"SHE    PEOPLE 


OWEN    LINSDAY 


LIBRARY 
!OHN  JAY  COLLEGE  OF  CRIMINAL  JUSTICE 


UBRAR 


LIB 


ISTICi 


t  »  *-  *  X.      Ji 


\    >wwv/s4 


Digitized  by  the  Internet  Archive 
in  2013 


http://archive.org/details/baldwinsOOIind 


THE  BALDWINSVILLE  HOMICIDE. 


VERBATIM    REPORT 

OF    THE 

TRIAL  OF  OWES  LINSDAT 


FOR    THE 


MURDER  OF  FRANCIS  A.  COLVIN, 


(FRANCIS  A.    COLVIN.) 

CONTAINING    THE    TESTIMONY    IN    FULL;    OPENING    AND 

CLOSING  SPEECHES  OF  COUNSEL;  CHARGE  TO  THE 

JURY,  &c.     PRINTED  FROM  THE  MINUTES  OF 

THE  OFFICIAL  REPORTERS. 


Also,  Accurate  Likenesses,  of  Linsday,  Colvin  and  Vader, 
Engraved  from^  Photographs  recently  taken. 


PUBLISHED  BY  TINS  LEY  &  MORGAN, 

Official  Stenographers  of  the  Supreme  Court. 


SYRACUSE,  N.  Y.  : 

Trtl'AIR.    SMITH   &    CO.,   PRINTERS. 


T5  4 


34.767 


The  Baldwinsville  Murder! 


BRIEF  HISTORY    OF    THE    CASE— OPENING  OF   THE  TRIAL. 


[From  the  Syracuse  Daily  Standard  of  "January  26th.] 

One  of  the  most  important  criminal  trials  in  the  court  record  of  Onondaga 
County,  begins  in  the  Circuit  Court  and  Court  of  Oyer  and  Terminer  to-day, 
the  trial  of  Owen  Linsday  for  the  murder  of  Francis  A.  Colvin,  in  Baldwins- 
ville, last  spring.  The  particulars  of  the  finding  of  the  body,  the  inquest  and 
the  preliminary  examination,  are  as  follows  : 

FINDING    OF    THE    BODY. 

Monday,  June  22d,  the  body  of  a  man  apparently  about  forty-five  years  of 
age,  was  found  by  some  fishermen  in  the  Seneca  river.  When  found  he  had 
a  rope  tied  around  his  feet  and  a  large  stone  attached.  His  coat  was  turned 
over  his  head  and  fastened  tightly  around  his  neck  with  a  leather  strap. 
From  his  appearance  it  was  decided  that  the  body  had  been  in  the  water  two 
or  three  months.  Coroner  George,  of  this  city,  held  an  inquest  on  the  body, 
and  the  medical  examination  showed  a  clear  case  of  murder.  The  following 
Saturday,  June  27th,  District  Attorney  Goodelle  went  to  Baldwinsville  to 
attend  to  the  examination  of  parties  arrested.  The  two  prisoners  arrested 
were  Duane  Peck  and  Bishop  Vader. 

On  the  examination  it  became  evident  that  Peck  was  perfectly  innocent  of 
the  crime,  the  only  evidence  being  the  implication  of  Vader,  which  he  after- 
wards retracted.  Peck  was  immediately  discharged  amid  great  enthusiasm. 
Vader  was  committed  and  removed  to  the  penitentiary  to  await  the  action  of 
the  Grand  Jury.  During  the  examination  it  leaked  out  that  the  probable  ac- 
complice of  Vader,  if  not  the  p/.rvcipal  in  the  crime,  was  Owen  Linsday,  who 


- 


was  subsequently  arrested,  held,  indicted  and  is  to  be  tried  for  the  murder 
to-day.  During  the  interval  between  the  committal  of  Vader  to  the  peniten- 
tiary and  his  arraignment,  a  Standard  reporter  visited  him  at  the  penitentiary 
and  elicited  from  him  a  confession.  He  made  a  clean  breast  of  the  matter 
and  exposed  the  whole  transaction,  the  facts  of  which  will  probably  be 
brought  out  on  the  trial. 

THE   TRIAL. 

The  trial  of  Linsday  will  begin  to-day  in  the  Circuit  Court,  Hon.  Geo.  A. 
Hardin,  presiding,  and  will  probably  occupy  two  weeks.  The  counsel  for  the 
prisoners  are  Messrs.  Hunt  &  Weaver,  Frank  Hiscock  and  Chas.  B.  Sedg- 
wick. For  the  People,  the  present  District  Attorney,  Wm.  James,  ex-District 
Attorney  W.  P.  Goodelle  and  W.  C.  Ruger,  will  appear.  An  extra  panel  of 
one  hundred  jurors  has  been  made  from  which  the  jury  will  be  selected. 


[On  the  next  page  will  be  found  the  indictment,  record,  &c,  also  the  names 
of  the  Jurors  selected  to  try  the  case.] 


ONONDAGA  COUNTY— ss. 

Be  it  Remembered,  That  the  Court  of  Oyer 
and  Terminer,  holden  at  the  Court  House  in 
Syracuse,  in  and  for  the  County  of  Onondaga, 
on  the  28th  day  of  September,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and 
seventy-four,  before  Hon.  Geo.  A.  Hardin, 
and  Benjamin  McDaniels  and  William  W. 
Van  Brocklin,  Justices  of  the  Peace  of  said 
County,  designated  according  to  law,  as  mem- 
bers of  the  Court  of  Sessions  of  said  County 
of  Onondaga,  all  Justices  assigned  to  keep 
the  peace  in  the  said  County  of  Onondaga, 
and  also  to  inquire  by  the  oath  of  good  and 
lawful  men,  of  the  said  county,  of  all  and  all 
manner  of  felonies,  misdemeanors,  thefts, 
frauds,  trespasses,  forestallings,  regreatings. 
engrossiugs,  and  extortions,  &c,  whatsoever; 
and  of  all  and  singular  other  crimes  and 
offences,  of  which  the  said  court  may  or 
ought  lawfully  to  enquire,  by  whomsoever, 
and  after  what  manner  soever,  in  the  said 
county  done  and  perpetrated,  or  which  shall 
happen  to  be  there  done  or  attempted — And 
to  hear  and  determine  divers  felonies,  tres- 
passes, and  other  crimes,  offences,  and  misde- 
meanors, in  the  said  county  done  and  com- 
mitted. By  the  oath  of  David  H.  Siver. 
James  R.  *Fenner,  John  E.  Braslon,  Edwin 
Belden,  Orville  C.  Childes,  Christian  Cook, 
William  H.  Collins,  John  Doyle,  AsaC.  Fyler, 
Alexander  Henderson.  Robert  Lower,  Nelson 
Phillips,  Lewis  Lasey,  Enos  K.  Reed,  Thomas 
Robinson,  George  W.  Spaulding,  John  Steph- 
enson, Reuben  Steves,  Martin  Smith,  Anson 
Smith,  Alexander  C.  Soule,  and  Henry  G. 
Vary,  good  and  lawful  men  of  the  said  County 
of  Onondaga,  then  and  there  sworn  and 
charged  to  inquire  for  the  people  of  the  State 
of  New  YorR,  in  and  for  the  body  of  the 
said  Couuty  of  Onondaga.  In  a  Court  of 
Oyer  and  Terminer  of  September  Term,  in 
the  year  of  our  Lord,  1874. 

It  was  then  and  there  presented  as  follows  : 
That  is  to  say, — 

COUNTY  OF  ONONDAGA— ss. 

The  jurors  of  the  people  of  the  State  of  New 
York,  in  and  for  the  body  of  the  County  of 
Onondaga,  upon  their  oath  present : 

That  Owen  Liusday  and  Bishop  Vader,  late 
of  the  town  of  VanBuren,  in  the  county  of 
Onondaga  aforesaid,  on  the  nineteenth  day  of 
December,  in  the  year  of  our  Lord  One 
Thousand  Eight  Hundred  and  Seventy-Three, 
at  the  town  of  VanBuren  and  county  of  Onon- 
daga aforesaid,  with  force  and  arms,  in  the 
peace  of  the  people  of  said  State,  then  and 
there  being  in  and  upon  one  Francis  A.  Colvin, 
maliciously,  feloniously,  deliberately  and  from 
a  deliberate  and  premeditated  design  to  effect 
the  death  of  said  Francis  A.  Colvin,  did  make 
an  assault,  and  that  the  said  Owen  Linsday  and 
Bishop  Vader,  then  and  there,  with  a  certain 
axe,  which  they  then  and  there  had  and  held, 
the  said  axe  being  a  dangerous  and  deadly 
weapon,  him,  said  Francis  A  Colvin,  in  and 
upon  the  right  side  of  the  head  of  him,  said 
Francis  A.  Colvin,  willfully,  deliberately,  ma- 
liciously, feloniously  and  from  a  deliberate  and 
premeditated  design  to  effect  the  death  of  him, 
said  Francis  A.  Colvin,  did  beat,  strike  and 
stab  and  wound,  giving  unto  the  said  Francis 
A.  Colvin,  then  and  there,  with  the  axe  afore- 
said, in  and  upon  the  right  side  of  the  head  of 
him,  said  Francis  A.  Colvin,  one  mortal  wound 
of  the  length  of  four  inches  and  the  breadth  of 


two  inches,  of  which  said  mortal  wound,  he, 
the  said  Francis  A.  Colvin,  on  the  day  and 
year  aforesaid,  at  the  town  and  county  afore- 
said, did  die :  and  so  the  jurors  aforesaid 
upon  the  oath  aforesaid  do  say,  that  the  said 
Owen  Liusday  and  Bishop  Vader,  him,  said 
Francis  A.  Colvin,  in  manner  and  form  afore- 
said, and  by  the  means  aforesaid,  at  the  town 
of  VanBuren  and  county  aforesaid,  on  the  day 
and  year  aforesaid,  willfully,  deliberately, 
premeditatedly,  feloniously  and  of  malice  of 
thought  and  from  a  deliberate  and  premed- 
itated design  to  effect  the  death  of  said  Francis 
A.  Colvin,  did  kill  and  murder  against  the 
form  of  the  Statute,  in  such  case  made  and 
provided  and  against  the  peace  of  the  people 
of  the  State  of  New  York  and  their  dignity. 
W.  P.  GOODELLE, 

District  Attorney. 
A  true  bill. 

D.  H.  Siver, 

Foreman. 

October  16,  1874,  defendents  arraigned  and 
plead  not  guilty. 

And  Afterwards,  to-wit :  at  the  Court  of 
Oyer  and  Terminer,  held  at  the  Court  House, 
in  Syracuse,  in  and  for  said  County  of  Onon- 
daga, on  the  16th  day  of  October,  iu  the  year 
of  our  Lord  one  thousand  eight  hundred  and 
seventy-four,  before  Hon.  George  A.  Hardin, 
Justice  of  the  Supreme  Court,  presiding,  and 
Benjamin  McDaniels  and  Wiliiam  W.  Van 
Brocklin,  justices  of  Sessions  of  the  County  of 
Onondaga,  aforesaid,  came  the  said  Owen  Lins- 
day,  iu  his  proper  person,  and  being  brought  to 
the  Bar,  here  in  his  person,  and  arraigned  upon 
said  indictment,  and  having  heard  said  indict- 
ment read,  and  being  required  to  say  whether 
he  demands  a  trial  upon  said  indictment,  does 
say  that  he  demands  a  trial  upon  said  indict- 
ment, and  is  not  guilty  in  the  premises  of 
said  indictment  charged,  and  thereupon  for 
good  and  ill  is  put  upon  the  country. 

And  William  P.  Goodelle,  Esquire,  District 
Attorney  for  the  County  of  Onondaga,  who 
prosecutes  for  the  people  of  the  said  State  of 
New  York,  in  this  behalf,  doth  the  like. 

And  afterwards,  to-wit :  at  the  Court  of 
Oyer  and  Terminer,  held  in  and  for  the  said 
County  of  Onondaga,  at  the  Court  House 
in  Syracuse  aforesaid,  on  the  26th  day  of 
January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-five,  before  the 
Hon.  George  A.  Hardin,  Justice  of  the  Su- 
preme Court,  Benjamin  McDaniels  and  Wil- 
liam W.  Van  Brocklin,  Justices  of  the  Ses- 
sions, and  others,  their  fellows  aforesaid, 
comes  the  said  Owen  Linsday,  and  his  counsel 
Charles  B.  Sedgwick,  Frank  Hiscock,  John  C. 
Hunt  and  Caius  A.  Weaver,  Esqrs.,  and  the 
said  William  P.  Goodelle,  William  James  and 
William  C.  Ruger,  likewise  comes.  There- 
fore let  a  jury  thereupon  immediately  come 
before  the  Justices  last  mentioned,  and  others, 
their  fellows  aforesaid,  of  good  and  lawful 
men  of  the  said  County  of  Onondaga,  each 
of  whom  hath,  &c,  by  whom  the  truth  of  the 
matter  may  be  better  known,  and  who  are 
not  of  kin  to  the  said  Owen  Linsday,  to  re- 
cognize upon  their  oath,  whether  the  said 
Owen  Linsday  be  guilty  of  the  murder  in  the 
indictment  aforesaid  above  specified,  or  not 
guilty. 

And  the  jurors  of  the  said  jury,  by  Davis 
Cossitt,  Esquire,  Sheriff  of  the  County  of  On- 
ondaga, for  the  purpose  impanueled,  and  re- 
turned  to-wit:    Alanson    Hodges,  Alfred   B. 


Daniels,  ParmpW  Olmsted.  Henrr  C.  Brown, 
Jonathan  Edwards,  Aaa  Dygert,  Andrew 
W;iv.  Sylvester  .Mood,  Charles  Burt,  Hiram 
Branson,  George  Benedict  and  John  (J.  Bailey, 

who  being  called,  come;  and  who  being  then 
and  there  elected,  tried,  and  sworn  to 
and  truly  to  try  and  true  deliverance  make 
between  the  people  of  the  State  of  New  York 
and  Owen  Linsday,  then  at  the  Bar.  whom 
they  should  have  in  charge  upon  said  indict- 
ment, and  a  true  verdict  give  according  to 
evidence,  who  upon  their  oath  aforesaid  say 
that  the  said  Owen  Linsday.  above  charged 
in  the  form  aforesaid,  as  by  the  indictment, 
aforesaid,  is  above  alleged  against  him. 

And  upon  this  if  is  demanded  of  the  said 
Owen  Linsday,  whether  he  hath  or  ktioweth 
anything  to  say  wherefore  the  said  Justices 
here  ought  not,  upon  the  premises  and  verdict 
aforesaid,  to  pmceed  to  judgment  against 
him,  who  nothing  further  saith,  unless  as  be- 
fore he  has  said.  Whereupon,  all  and  singular 
the  premises,  being  seen,  and  by  the  same 
Justices  here  fully  understood.  It  is  consid- 
ered by  the  said  Justices,  thai  the  said  <  >wen 
Linsdav  be  taken  hence  to  the  Jail  of  Onon- 
daga County  aforesaid,  and  there  closely  con- 
fined until  the  26tfa  day  of  March,  one  thous- 
and eight  hundred  and  seventy-live,  and  that 
then  within  its  walls  (said  jail)  or  the  en- 
closure surrounding,  you  be,  by  the  Sheriff  of 
the  County  of  Onondaga,  be  hanged  by  the 
neck  until  you  (the  said  Owen  Linsday)  are 
dead,  dead,  DBAD,  within  the  hours  of  ten 
o'clock  in  the  forenoon  and  three  o'clock  in 
the  afternoon  of  that  day. 

WILLIAM  JAMES, 

District  Attorney. 

Judgment  Record  signed  this  f 
6th  day  of  Jan.,  A.D.,  18 


in  and  for  Onondnga 


Oyer  and  Terminer, 
County,  N.  Y. 

THE  PEOPLE      ) 

OWEN  LINSDAY.) 

On  the  2Gth  day  of  January,  1875.  at  a  Court 
of  Over  and  Terminer,  held  at  the  Court  House 
iij  the  city  of  Bj  i  scuse,  iu  and  for  t  be  I  bounty 
of  Onondaga,  N.Y.,  came  the  parties  af  tresaid, 
VVm.  James,  Beou  District  Attorney,  together 
with  Win.  C.  Ruger,  Esq.,  and  Wm.  P. 
Goodelie.  Esq.,  fori  be  People,  and  t  he  defend 
ent  in  person  and  by  Charles  B.  Sedgwick, 
Esq.,  and  Prank  Hiscock,  Eoq.,  of  counsel  and 
Hunt  (Sc  Weaver,  his  attorneys  before. 

The  Hon.  George  A.  Bardin,  Justine  of  the 

Supreme  Court,  presiding,  and  Beujamin  Mc- 
Danieli  and  Win.  w.  van  Brook  liu,  Justioee 
isions  and  for  the  County  of  Onondaga, 
N.  v..  associated  therewith,  and  the  jurors 
summoned  to  trj  the  said  Issuei  being  oalled 
m)-o  came,  who,  to  speak  the  truth  of  t  be  mat- 
ter aforesaid,  w<  re  chosen    trh  d  and  sworn, 

and  upon  the  trial  ol  0,  the  following 

prooe*  diu  id: 

vy\m.  p.  Goodi  ,  opened  the  case  on 

the  pari  of  the  proseoution  as  follows  :— 
May  UpUaH  thU  BonorabU  Cowiamd  <■ 

t/U  .In 

I  did  OOl   know  until   three  min  D  thai  it 

was  to  devolve  upon  me  to  o|  ■  and  to  de 

tnii  to  v"  '  Ith  which  ire 

Hhall  produoe  upon  1 1 1 « -  trial.  Bow<  rsr,  I  will  In  ths 

brief   tiiuo  that   1    will    OOOUpj    your    attention,    BO 


deavor  to  present  this  case  to  you  in  as  clear  a  light 
us  possible  in  order  that  when  the  evidence  is  elicited 
from  tne  witnesses  you  will  be  able  to  see  its  appli- 
cation and  bearing  upon  the  case. 

Owen  Linsday,  the  prisoner  at  the  bar,  stands  in- 
dicted for  murder  in  the  first  degree.  When  one 
man  deliberately  and  with  premeditation  takes  the 
life  of  his  fellow  num.  the  law  says  that  that  is  mur- 
der m  the  lirst  degree,  unless  it  be  justifiable  or  ex- 
cusable homicide.  And  1  Stand  here  to  say  that 
when  this  evidence  is  submitted  to  you.  there  will  no 
question  arise  in  your  minds,  as  to'whether  this  is  a 
case  of  murder  in  the  first  degree  or  some  of  the 
lower  degrees.  It  is  not  ■  ease  of  justifiable  or  ex- 
cusable homicide.  I  believe  it  will  be  conceded  iu 
this  case,  that  whoever  the  guilty  parties  are— 
whether  Owen  Linsday  was  one  of  tliem  or  not— that 
whoever  took  the  hfe'of  Francis  Colvin,  that  those 
persons  are  guilty  Of  murder  in  the  first  degree. 
This  is  a  serious  charge,  and  one  of  the  highest 
known  to  the  laws  of  our  land.  I  am  not  asking  too 
much  gentlemen,  therefore,  when  1  ask  that  you 
shall  during  this  trial,  and  as  the  evidence  is  given, 
although  this  may  lie  drawn  out  necessary  to  some 
Length  in  the  giving  of  it,  I  invoke  your  patience  as  1 
have  a  right  al  this  Stage  of  the  case.  And  that  you 
will  not  become  wearied,  and  that  you  will  not" be- 
come impatient,  but  you  shall  recognize  that  on  the 
one  hand  is  the  life  of  a  fellow  man  at  stake,  while 
upon  the  other  is  the  preservation  ol  these  sacred 
laws  of  ours,  to  which  we  all  look  for  protection  and 
which  guards  all  our  homes  and  all  of  our  lives. 

I  would  say  in  the  lirst  place,  thai  t  be  Seneca  river 
which  is  undoubtedly  known  to  you,  is  the  dividing 
line  between  the  towns  oi  Lysandei  and  YanBuren, 
running  from  the  west  toward  the  east,  thereby  di- 
viding the  towns  of  Lysaniier  and  VanHuren,  "like- 
wise dividing  the  village  of  lialdwinsv  ille,  a  portion 
of  which  village  is  ae1  upon  the  northern  side  and  a 
portion  upon  the  southern  side  of  that  river. 

On  the  twenty-second  day  of  June  last,  while  one 
Charles  Frazer,  in  company  with  Joseph  lloman,  was 
fishing  in  the  river  about  a  mile  and  a  half  westerly 
from  the  village,  they  discovered  something  in  the 
water,  something  which  seemed  to  be  old  clothing. 
They  passed  around  and  near  to  it  when  a  strong 
stench  came  from  it.  and  it  aroused  their  suspicions. 
They  weut  nearer  to  it,  took  hold  of  it,  and  discov- 
ered* that  under  those  clothes  there  was  the  body  of 
a  man.  They  took  hold  and  attempted  to  move  that 
body  toward'  the  shore.  They  found  it  impossible  to 
be  done.  It  became  evident  to  them  that  there  was 
something  more  than  that  body  which  was  to  be 
moved:  that  there  was  something  attached  to  it. 
They  went  to  the  village  of  Baldwinsville;  there 
they  summoned  .Mr.  Carpeuter,  the  constable,  to 
come  and  see  what  they  had  discovered  in  the  river, 
and  to  help  I  from   there  the  body  of  this 

Aboul  sundown,  or  ■  little  after,  .Mr.  Carpea 
the  scene  and  he  attempts  to  drag  this 

from  the  water,  but  it  is   impossible  for  him  to 

do  it  until  i  rope  is  Listened   beneath  the  aims 

'1  hen  by  the  aid  and  assistance  of  others,  Mr.  Car* 

I  bodj    i"  i  i lOl  B       I  lie   clothing 

in. 'ii  is   taken   Off       As  these    clothes  were    removed 

from  the  head  il  was  discovered  that  there  was  the 

,u   beneath,     Tim  undertaker    was  sent 

ook  the  body  In  charge.  Upon  examine 
t  tin-  body,  genth  men.  h  was  discovered  that 
was  over  the  right  temple  and  extending  to 

\  cry  near  the  b*  I    Ol    the   head  and   over  the   eye  I 

wound  which  had  made  ,'n  exceedingly  large  free 
t  or,-  m  i  be  skull,  and  a  wound  whiob  the  phj  sloians 

were  prepared  tO  I  WSS  I  fatal  wound.      It 

became  evident,   gentlemen,   when  this  bod 

i  to  t  !••  shon  .  as  I  bave  -aid.  that  there  was 
something  attached  to  11     as  thej  drew  U  from  the 

there  was  found  t"   be  attached   fo  its  feel  a 
Lghl    pounds,    which    was     the 

obstruct  ion  which  prevented  tins  body  being  moved 

w  ithont    the    aid   of  several    men 

,  t  of  the  body  by 

'    around    the  legs  and   thus   ji- 

the  bodj  in  the  water,  These  coats  which  were 
aboul  the  head  wer   wound  around  by  straps  pass 

lUnd    the   neck   and    umler  the  arms  and  tied 

And  thus  niev  were  held  ii)  position,  it  beoameevi 
dent,  gentlemen,   thai  there    bad   been  committed 

h,  re,  on the  bighesl  crimes  known  to  the  laws  of 

our  land.     There  Was  no  question  but  what  that  body 


-which  was  there  found,  and  which,  when  it  had 
the  breath  of  life  within  it.  it  moved  as  you  and 
I  move  to-day— that  that  life  came  to  its  end  by 
this  wound  inflicted  over  the  right  ear  by  which  the 
skull  was  badly  broken.  It  became  evident,  further- 
more, that  if  that  man  had  been  killed,  he  had  then 
with  deliberation  been  taken  to  the  river  and  that 
this  stone  had  been  tied  to  him,  and  that  he  had  been 
sunk  into  the  Seneca  river  where  the  water  was  deep 
with  the  design  thereby  of  covering  up  and  conceal- 
ing from  the  eyes  of  men  this  great  crime.  One 
strap  which  was  wound  around  the  neck  was  some- 
what relaxed  as  if  something  had  been  tied  within  it 
and  had  slipped  its  fastenings.  It  became  evident 
upon  the  examination,  that  when  that  body  was 
placed  upon  the  shore  of  the  river,  that  not  only  was 
this  stone  weighing  sixty-eight  pounds  tied  to  its 
feet,  but  that  another  stone  had  been  within  this 
strap  wound  around  the  neck,  and  that  stone  had 
slipped  its  fastenings  while  in  the  river.  This  body 
was  found  standing  upright,  as  it  were.  As  the  cur- 
rent washed  against  it  it  brought  it  in  something  of 
an  upright  posture.  Thus  it  became  evident  that  by 
the  body  lying  within  the  water,  by  its  loosing  a  por- 
tion of  its  weight,  and  then  by  this  stone  slipping  its 
fastenings  from  the  head,  it  allowed  it  to  come  up 
but  kept  the  feet  still  stationary.  The  body  was 
found  in  that  position. 

I  say,  gentlemen,  that  when  this  body  was  discov- 
ered, there  was  found  over  the  ear  a  sad,  harsh 
wound.  I  have  here  the  skull  of  this  man  (exhibiting 
to  the  jury  a  human  skull,)  which  shows  a  fracture 
far  beyond  the  expectation  of  any  man  who  saw  the 
body  at  the  time,  and  showing  the  immense  force 
that  was  used  in  inflicting  this  wound.  The  skull. 
which  I  hold  before  me,  is  the  skull  of  him  who  was 
found  in  Seneca  River.  The  skull  is  in  the  sa  me  con- 
dition that  it  was  when  it  was  discovered.  You  will 
perceive  the  fracture  extending  from  the  extreme 
back  portion  around  to  the  bones  of  the  right  eye.  I 
say  it  is  evidence  that  the  man.  whoever  he  was,  that 
inflicted  the  blow  that  brought  this  man  to  his  end, 
struck  with  no  uncertain  aim  and  had  no  uncertain 
purpose  in  his  mind. 

When  this  body  was  discovered,  the  quiet  village 
of  Baldwinsville  and  the  towns  of  Lysauder  and  Van 
Buren  were  stirred  from  center  to  circumference. 

The  attention  of  the  whole  people  was  turned  to 
ascertain  first  who  this  man  was  and  where  he  lived, 
and  when  he  walked  upon  the  earth.  The  body  had 
lain  in  the  river  until  the  water  bad  so  decomposed 
it  that  the  features  were  impossible  to  be  recognized. 
And  when  the  body  was  lifted  from  the  water,  so 
long  had  it  lain  that  apiece  of  the  skull  dropped  out. 
It  was  no  easy  thing,  gentlemen,  to  come  to  a  con- 
clusion definitely  and  with  accuracy  as  to  who  this 
man  was  that  had  been  thus  murdered  and  sunk  in 
the  Seneca  River,  and  that  had  lain  there  so  long  that 
his  features  were  wholly  beyond  recognition.  Gen- 
tlemen, when  this  body  was  discovered,  and  when 
the  pockets  were  searched,  there  was  found  in  the 
pockets  a  spoon  — simple  in  itself,  but  telling  a 
tale  in  this  case,  the  bearing  of  which  you  will 
see  toward  the  identity  of  this  body.  There  was 
found  in  his  pockets  some  needles  upon  a  needle 
case.  There  was  found  in  his  pockets  a  piece  of 
faded  calico.  There  was  found  in  his  pockets  a  piece 
of  paper  figured  with  some  figures  on  of  so  many 
bushels  of  corn.  This  man  had  on  two  pair  of  socks. 
Those  coats  that  was  strapped  over  his  head  had  cer- 
tain lapels  upon.  There  were  certain  pockets  with- 
in his  coat  which  thereafter  became  fully  identilied. 
There  were  certain  marks  upon  his  teetn  by  which 
the  dentist  who  had  extracted  teeth  from  him  and 
who  had  done  work  for  him  recognized  this  body. 
And  the  facts,  gentlemen,  are  these:  Francis  Colvin 
was  one  of  those  humble  men  in  life.  A  man  about 
the  age  of  thirty-five  years;  having  no  family  and 
and  having  no  friends  in  this  vicinity  that  'asked 
when  and  where  he  was  going  or  when  he  returned, 
and  from  where  did  he  return.  But  an  honest, 
pimple-minded  man;  unmarried;  having  no  family. 
He.  ,-it  the  breaking  out  of  the  war,  enlisted,  served 
his  time  and  when  lie  was  discharged  hon 
re-enlisted  and  went  back  to  the  south:  stayed  until 
the  warwas  closed.  He  accumulated  thus  some  dol- 
lars; came  back  fully  determined  that  he  should  add 
to  his  little  store.  That  he  should  «ave  the  money 
that  he  had  earned  and  increase  it  and  thus  be  able 
to  take  care  of  himself,  in  his  old  age. 


I  say,  gentlemen,  that  Francis  Colvin  leaves  no 
friends  or  relatives,  to  sit  here  by  counsel  interested 
in  this  case.  He  stood  as  it  were  alone.  Isolated. 
He  lived  alone,  and  thus  became  an  easy  subject  for 
any  man  who  saw  fit  to  take  his  life  and  rob  him.  To 
do  so  might  be  comparitively  safe,  because  there  was 
no  man  to  ask,  "Where  is  Francis  Colvin?"  No 
familj-,  no  relatives  to  inquire  his  loss  or  his  where- 
abouts. I  say  Francis  Colvin  was  a  simple  minded 
and  plain  man.  So  anxious  was  he  to  save  his  earn- 
ings that  he  lived  at  times  the  life  of  a  hermit,  having 
a  small  hut  within  the  woods  upon  the  farm  of  Phillip 
Pelton.  in  the  town  of  VanBuren.  There  living 
through  the  cold  winter,  cooking  his  own  food,  doing 
his  own  mending,  caring  for  himself  in  order  that  the 
dollars  he  earned  might  take  care  of  him  in  his  old 
age,  and  not  be  spent  in  luxury  and  high  living 
But  when  he  returned  from  the  war,  John  Pickard, 
who  was  in  the  war  with  him,  says  to  him,  Francis, 
leave  your  shanty  and  come  and  make  it  your  home 
with  me.  He  was  persuaded  to  do  so,  and  when  he 
left  his  shanty  and  went  to  the  house  of  John  Pick- 
ard. he  took  his  goods  with  him.  He  took  his  house- 
hold articles  ;  he  took  his  plates  and  knives  and 
forks  and  his  spoons  as  well.  When  there,  by  him- 
self, Colvin  purchased  six  small  spoons,  made  of 
block  tin,  I  believe,  very  cheap,  and  three  large 
spoons.  All  those  spoons  he  took  to  the  house  of 
John  Pickard  at  the  time  that  he  left  his  shanty  and 
made  it  his  home  there,  I  say  he  made  it  his  home 
there,  by  simply  staying  there  over  night  when  be 
was  not  at  work  elsewhere,  and  making  that  his 
headquarters  ;  getting  his  work,  completing  his  job 
and  returning  when  it  was  done. 

Now  Francis  Colvin.  I  say,  took  to  the  house  of 
John  Pickard  these  nine  spoons,  six  small  ones  and 
three  large  ones.  When  he  goes  to  Pickard'she  says 
that  he  is  not  goingto  have  occasion  for  those  spoons. 
He  gives  to  Mrs.  Pickard  three  large  spoons  and 
three  of  the  small  ones,  and  keeps  three  of  the  small 
ones  himself.  He  puts  two  of  these  spoons  within 
his  trunk,  the  third  one  he  puts  in  his  pocket  and 
carries  it  for  the  purpose  of  taking  a  medicine  for 
his  lungs.  I  believe.  Time  passed  on,  Francis  Colvin 
carrying  this  spoon  in  his  pocket,  until  finally  it  is 
lost,  the  two  remaining  in  his  trunk.  He  inquires  in 
reference  to  it.  Nobody  knows  where  it  is.  He 
goes  to  his  trunk  and  takes  one  of  the  two  remaining 
spoons  and  puts  that  in  his  pocket,  and  carries  that 
with  him  in  order  to  take  his  medicine.  That  spoon, 
gentlemen,  he  carried  with  him  ;  the  mate  to  it  was 
left  in  his  trunk.  When  the  body  was  found  and 
examined,  upon  the  banks  of  the  river,  that  spoon 
was  found  in  his  pocket,  precisely  matching  the 
spoon  that  was  left  and  found  in  his  trunk,  precisely 
matching  the  three  spoons  which  were  given  to  Mrs. 
Pickard  ;  thus  the  first  step  was  arrived  at,  in  iden- 
tifying this  body  as  Francis  Colvin. 

Francis  Colvin  had  some  defect  in  reference 
to  his  toes  rubbing  together  or  chafing,  which  com- 
pelled him  to  have  them  wound  areund  with  cloths, 
or  cloths  placed  between  them,  to  prevent  the  fric- 
tion. The  last  time  that  Francis  Colvin  was  at  the 
house  of  John  Pickard,  he  asked  Mrs.  Pickard  for 
some  cloths  with  which  to  fix  his  toes.  Mrs.  Pickard 
gave  him  a  piece  of  faded  calico.  He  puts  a  portion 
of  it  on  his  toes.  The  balance  he  puts  in  his  pocket. 
John  Pickard  says  when  his  attention  is  called  to 
this  body, — "If  that  man  is  Francis  Colvin,  you  will 
find  such  and  such  things  upon  his  toes."  His  stock- 
ings at  that  time  had  not  been  removed.  The  stock- 
ings were  removed  and  there  were  these  cloths 
wound  around  his  toes  precisely  as  John  Pickard 
and  Mrs.  Pickard  say  he  was  wont  to  do.  It  would 
seem  as  if  this  mode  of  identification  was  beyond 
any  question.  But  still  further,  Mrs.  Pickard  gave 
him  the  cloth.  He  puts  a  portion  of  it  around  his 
toes  and  puts  the  balance  in  his  pocket.  And  there 
is  found  in  his  pocket,  when  it  is  searched  upon  the 
banks  of  Seneca  river,  the  other  piece  of  that  cloth, 
that  was  given  him  by  Mrs.  Pickard. 

What  further  gentlemen, — and  I  call  your  atten- 
tion to  this  lor  the  reason  that  the  first  thing  that 
we  must  do  in  this  case  is  to  show  that  this  body 
was  the  body  of  Francis  Colvin.  We  charge  Owen 
Liusday  with  killing  Francis  Colvin.  And  in  order 
to  make  out  tee  case,  the  people  must  show  that  it 
was  Francis  Colvin  that  was  killed  and  not  some 
other  man. 


Furthermore,  this  man.  Francis  Colvin.  was  ever 
in  the  habit  of  doing  his  sewing  and  carrying 
needles  upon  his  person.  There  was  found  in  the 
pockets  of  the  body  discovered,  three  needles  upon 
a  case.  Rusty  of  course,  from  their  long  laying  in 
the  water. 

Furthermore,  gentlemen.  I  say  there  wen 
coats  wrapped  around  the  body  of  this  man.  When 
Francis  Colvin  was  at  the  house  of  John  Pickard  at 
one  time  in  October,  1878,  he  undertook  to  Bew  some 
pockets  in  his  own  coat.  He  strove  over  it  awhile, 
until  Mrs.  Pickard  says  :  "  You  get  me  some  cloth, 
and  I  will  put  those  pockets  in."'  Francis  Colvin 
did  get  the  cloth,  and  .Mrs.  Pickard  put  the  pockets 
in.  And  she  will  come  upon  the  stand  and  tell  you 
that  she  identifies  the  pockets  as  those  that  were 
pur    in  by  her  for  Francis  Colvin. 

Further  :— There  were  were  no  lapels  upon  the 
coat.  He  says  :  "'The  snow  gets  in."  She  put  some 
lapels  upon  the  coat.  That  coat,  which  was  found 
wrapped  around  this  body,  has  those  lapels  upon  it. 
and  even  the  sewing  was  recognized  by  Mrs.  Pickard 
as  being  the  work  of  her  own  hands. 

What  further,  gentlemen  ?  When  Francis  Colvin 
left  the  house  of  Mrs.  Pickard,— and  it  was  but  five 
days  before  this  murder  was  committed,  he  was 
dressed  in  a  certain  way.  He  put  on  at  Mrs.  Pick- 
ard's,  two  pairs  of  socks.  Put  on  a  clean  pair  next 
to  his  feet  and  drew  the  soiled  pair  over  then),  and 
when  the  body  is  found  there  is  found  those 
two  pairs  of  socks  upon  the  feet  :  even  the  quality 
and  the  color  of  the  socks  is  determined  and  sworn 
to  by  Mr.  and  Mrs.  Pickard.  The  coats,  as  I  say, 
will  be  identified  beyond  any  question.  In  ad- 
dition to  that,  Francis  Colvin.  when  he  was  in  the 
army  measured,  and  since  measured,  five  feet  and 
ten  inches.  A  witness  will  be  produced  who  will 
testify  to  that,  and  satisfy  you  beyond  any  question. 
This  body,  which  was  found,  when  upon  the  bai 
the  river,  measured  precisely  five  feet  and  ten  Inch  s. 
Francis  Colvin  was  of  light  complexion.  Had  sandy 
whiskers.  They  were  about  an  inch  or  an  inch  and 
a  half  long  at  the  time  of  his  decease.  This  body, 
which  was  found  and  examined  upon  the  banks  of 
the  river,  had  the  same  colored  whiskers  :  the 
length.  If  anything  more  is  wanted  in  this  case  to 
establish  the  identification  of  this  body,  it  will  be 
the  testimony  or  Dr.  Perkins,  who  is  a  dentist,  re- 
siding in  the  village  of  Baldwinsville.  who  will  tes- 
tify that  some  four  or  five  years  ago,  Fra 
was  at  his  office  a  number  of  times  when  hi 
doing  work  for  him.  That  ho  extracted  for  him 
certain  teeth.  He  will  tell  you  that  in  the  ji 
this  skull,  the  same  teeth  were  missing,  and  have 
been  gone  for  years,  or  until  the  bones  had  b< 
knit  together;  and  he  will  tell  you  in  addition  to 
that,  that  at  the  time  that  he  examined  and  worked 
up. m  ins  teeth,  there  was  ■  marked  peculiarity, 
rery  rare  to  be  found  upon  the  teeth,  and  this  was 
thai  the  enamel,  I  believe,  was  broken  in  near  to  the 
bonv  tissue,    [probably  do  not  use  the  terms, but 

Dr.  Perkins  will  explain  to  you  what  that  peouliarit  y 
is.     Until  he  is  willing  to  saj  .-is  positive  ly  as 

can    siv    undei    BUCh    circumstances,    this    was   the 
body,  or  this  was  the  skull  of   Francis  Colvin. 

blemen,  will  bethefirsl  Btep  to  be  taken 
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transferred  it  to  Bigelow.     That  was  Bishop  Vad<  r 


He  claiming  that  Francis  Colvin  had  transferred  it 
to  him.  This  of  course  looked  suspicious.  Until 
finally  they  find  upon  Bishop  Vader  another  mort- 
which  had  been  assigned  to  Mr.  Colvin 
and  purported  to  have  been  assigned  by  (olvin  to 
Bishop  Vader.  Bishop  Vader  is  arrested  upon  this 
charge  as  an  accomplice  at  least  in  this  great  crime. 
And  he  is  locked  up  in  the  village  of  Baldwinsville. 

And  now.  gentlemen,  I  may  as  well  say  right  here 
that  from  the  first  time  that  I  have  talked  with 
Bishop  Vader  until  the  last  time,  I  have  discovered 
in  him,  the  mind  of  a  weak  man.  Not  an  idiot;  but 
a  man  that  has  not  the  moral  courage  to  stand 
up  and  say  no,  when  one  that  has  great  influence 
over  him  shall  tell  him  what  to  do.  I  made  up  my 
mind,  when  I  understood  the  character  of  Bishop 
Vader,  that  he  had  been  the  tool  for  some  stronger 
mind  than  his  to  perpetrate  this  deed.  1  saw  the 
simple,  the  unaffected,  the  vascillatiug.  the  unde- 
termined man.  who  will  convince  anyone  who  talks 
with  him  that  he  never  hadthe  courage  or  the  sagac- 
ity of  mind  to  plan  and  carry  out  a  murder  of  this 
kind.  That  there  was  a  stronger  mind  than  his  you 
will  be  convinced  before  this  trial  shall  close.  I 
heard  his  story.  He  told  it  in  a  simple,  unaffected 
manner,  which  impressed  me  that  he  was  telling  the 
everlasting  truth.  And  now  that  the  guilty  man 
may  not  escape;  that  justice  may  be  done;  that  he 
who  has  planned,  who  has  deliberated,  who  has  con- 
1  and  who  has  moulded  this  simple-minded 
man  as  he  has.  shall  not  escape  the  punishment  of 
law.  With  the  permission  of  the  Court,  we  shall  put 
Bishop  Vader  upon  the  stand,  for  him  to  tell  to  you 
this  great  tragedy,  how  it  was  planned  and  how  it 
was  carried  out,  It  is  to  his  story  now  that  I  call 
your  attention. 

Bishop  Vader  was  a  soldier  in  the  late  war.  A 
man.  I  believe,  of  about  thirty  four  years  of  age. 
Some  of  you.  gentlemen,  may  have  seen  him  in  the 
court  room  this  morning.  The  prisoner  at  the  bar 
was  to  him  all  that  a  father  could  be.  BO  far  as 
counsel,  so  far  as  advise,  and  so  far  as  one  man  lean- 
ing upon  anothercan  be.  Bishop  Vader.  at  the  age 
of  11  years,  went  and  lived  with  Owen  Linsday  f Or 
seven  or  eight  years,  and.  I  believe,  since  he 
has  arrived  at  majority,  that  he  has  spent  almost  his 
whole  time  either  with  the  prisoner  at  the  bar,  or 
wil  n  bis  father;  coming  up  with  Owen  Linsday;  learn 
ing  to  rely  upon  what  Linsday  told  him;  looking  to 
1  mi  for  advice  ;  looking  to  him  for  counsel  ;  Llna 
day  with  a  Btrong  mind,  Vader  with  a  weak.  He 
Learned  to  rely  upon  him  precisely  as  your  sons  rely 
upon  you,  and"  as  you  tell  your  sons  and  they  do  your 
bidding;  this  was  the  "relation  In  which  Bishop 
Vader  who  confessed  his  crime,  stood  to  Owen  Lins- 
day. 

Some  time,  gentlemen,  iii  the  month  of  November. 
Or  the  first  of  December,  1878,  Bishop  Vader  was 
living  with  Daniel   Linsday.  who    was   the    lather  of 

the  prisoner  here.    Bishop  Vader  was  there  with  his 

wife  and  one  child,  about   the  a-.-  of  ten  years,  l 

believe,  doing  the  chores  for  his  uncle  Daniel  as  he 
called  him,  for    his    board,  and    his    wile  working  in 

the  house     The  last  of  November,  or  the  first  of 
Lvin    w  as  at   work  for 

Daniel     Linsday.        At     I  lie    same    time     that     bishop 

Vader  was  t  here.  One  day  when  Francis  Colvin  was 
husking  corn  in  the  field  and  when  Bishop  Vader  was 
in  the  barn,  Owen   Linsday  oame  within  the  barn. 

Linsds  lie    knew    how   much  money 

<  'olvin  '  had.       Th<  plied    that     he    did    UOt 

Linsday  says,  "  I   wish  you   would   find  out.*1    That 
9  as  about  all  1  hat  was  Bald  on  that  ocoasion  in  refer- 
to  that   subjeot.    Vader  will  teil  you  that  at 
thai  tune  he  aid  not  suspecl    what    was  going  on. 
new  that   the  pi  Isoner  nt  the  bar 
:i  straigbtened   olroun 
owing  quite  large  sums  of   money   and  his  creditors 
I  ressing  him  for  pay.    And  he  supposed  t hat  he 
wanted  to  borrow  Borne  money  from  Colvin.    Soon 
alter  that  Vader  did  speak  to  Coli  in  In  referent  e  to 

the  amount   of  in \    thai    he  had.    The  occasion 

If,  by  < 'ohms  talking  about   getting  his 
money  together  and  going   ireat    and  Investin 
land,     wic  <  Ined   from  Colvin  that 

he  had  in  all.  after  his  papers  w.-r.  OOnverted  into 
mom  D   was  not   loi  : 

i  bat  w  b<  ii  i  Vader  again,  to 

find  out  the  result  of  his  inquiries.    Vader  tells  him 

what  Colvin  has  said,   or  in  substance,  and  then  is 


suggested  to  Vader  that  they  two  combined  shall 
rob  this  man  and  get  his  money,  and  make  away 
with  him.  Vader  said  he  wouldn't  have  anything  to 
do  with  any  such  thing.  Linsday  says,  u  You  keep 
still  then  and  I  will  pay  you  well,  for  it."  or  "I  will 
give  you  a  part  of  it."  At  this  time.  I  believe,  or  a 
day  or  two  after.  Colvin  left  Linsday*s  and  went 
elsewhere  to  work.  Linsday  again  sees  Vader  and 
asks  him  if  Colvin  is  not  comingback  there  to  work. 
Vader  tells  him  that  uncle  Daniel,  who  is  the  father 
of  the  prisoner,  had  spoken  to  him  about  helping 
clean  up  the  oats,  and  that  Colvin  said  that  he 
would  if  he  wasn't  otherwise  engaged.  On  the  13th 
day  of  December,  when  Francis  Colvin  had  been 
'at  work  for  a  Mr.  Spore,  husking  corn  bvthe  bushel, 
having  every  eighth  bushel,  he  took  his  corn  down 
to  the  village,  riding  down  there  with  Harvey  Odell 
and  with  Jefferson  Spore.  He  goes  back  about  one 
o'clock  in  the  afternoon,  and  finds  his  way  down  to 
Daniel  Linsday's.  and  stops  there  on  Saturday  the 
13th  day  of  December. 

The  old  gentleman,  Linsday,  then  tried  to  hire  Col- 
vin to  help'  him  clean  up  his  oats,  offering  him  fifty 
cents  a  day  ;  Colvin  says,  "  It  is  not  enough  :  I  will 
go  to  the  city  and  I  will  get  a  job  there  that  will  keep 
me  in  employment  during  the  winter,"  and  started 
on  toward  the  village.  He  gets  along  towards  the  vil- 
lage a  ways.  He(meets  Bishop  Vader  going  toward 
Linsday's,  where  he  was  then  living.  A  conversa- 
tion then  ensues  and  Colvin  changes"  his  mind,  and 
goes  back  to  Daniel  Linsday's  to  take  up  this  offer 
and  help  him  at  cleaning  oats  at  fifty  cents  per  day. 

This  was  on  Saturday  night.  On  Monday  morning 
they  were  to  commence  the  cleaning  up  of  these 
oats.  The  next  day  Bishop  Vader  and  Francis  Col- 
vin went  as  they  term  it  "over  the  creek."  up  to 
John  Pickard's.  From  there  they  went  to  Harvey 
Odell's.  I  will  not  at  this  time  call  your  attention  to 
the  map  :  but  it  will  be  shown  you  before  we  are 
through.  At  Harvey  Odell's,  Colvin  and  Bishop 
Vader  separate,  Vader  going  across  the  river  on'  the 
north  side  to  see  a  man  that  owed  him  and  get  some 
money  :  and  Colvin  going  to  the  house  of  Mr.  Spore, 

fetting  a  clean  shirt,  where  his  washing  was  done, 
'rom  there  Colvin  went  back  to  John  Pickard's  to 
change  his  shirt,  and  there  fixed  his  toes,  as  I  have 
stated  ;  and  waited  for  Bishop  Vader  to  join  him, 
until  it  got  to  be  so  late  that  he  thought  he  had  bet- 
ter go  down  to  uncle  Daniel  Linsday's  to  do  the 
chores,  and  he  arrived  before  Bishop  Vader.  Bishop 
Vader  going  back  to  John  Pickard's  expecting  to  find 
Colvin  there,  but  Colvin  had  gone  before  him.  He 
then,  after  getting  some  slippery  elm  for  his  eyes, 
went  down  to  Daniel  Linsday's  and  found  Colvin 
there  eating  supper. 

This  brings  us  to  Sunday  night  the  14th  of  Decem- 
ber, 1873.  Monday  morning  they  commenced  clean- 
ing up  those  oats.  Now,  I  believe,  the  first  day  they 
were  cleaning  up  the  oats — I  will  not  be  positive  as  to 
the  date— that  Linsday  again  sees  Vader  and  talks  to 
him  about  this  deed,  in  reference  to  the  robbing  of 
this  man  and  taking  his  money  and  making  away  with 
him.  I  believe  the  day  before  it  was  consummated 
when  Bishop  Vader  was  drawing  the  last  load  of  oats 
to  Baldwinsville,  on  the  18th  day  of  December,  1873, 
he  saw  Owen  Linsday  for  the  last  time  until  the 
morning  of  the  commission  of  this  offence.  Some  talk 
ensued  there,  Linsday  saying  he  would  be  up  in  the 
morning  to  the  barn,  when  this  would  be  carried  out. 
And,  gentlemen,  let  me  say  right  here  that  you  will 
be  struck  with  the  evidence  as  it  is  disclosed  from 
the  lips  of  Bishop  Vader.  how  little  Owen  Linsday  let 
him  know,  in  advance,  how  he  marked  out,  and  says, 
"strike  there"  and  on  the  next  occasion  "strike 
there,"  giving  him  no  detailed  account  of  what  they 
were  going  to  do.  no  particulars,  but  saying,  "help 
me."  "  Meet  me  there  and  do  as  I  say."  which  this 
man  did  do.  I  say  you  will  be  struck  when  that  evi- 
dence conies  before  you  with  the  cautiousness  and 
the  carefulness  with  which  this  man,  Linsday.  who 
was  planning  this  crime,  let  Bishop  Vader  into  its 
secrets,  only  step  by  step,  until  it  is  finally  consum- 
mated. 

Now,  gentlemen,  we  come  up  to  the  morning  of 
this  terrible  tragedy.  It  was  the  custom  of  Bishop 
Vader  to  get  up  in  the  morning  and  do  the  chores  of 
Daniel  Linsday.  they  having  some  nine  or  ten  cows 
to  milk.  It  was  the  custom  of  Colvin  to  get  up  also 
and  help  h:m  do  the  chores.  I  would  say  right  here, 
that  the  night  before  the    oats   were    all  cleaned 


up,  Francis  Colvin  was  paid  just  $2.00  by  Daniel 
Linsday  for  his  four  days  work  and  then  Daniel 
Linsday  tried  to  have  Colvin  stay  longer  :  until  Col- 
vin finally  says  to  him,  "  I  will  stay  the  week  out." 
He  went  to  bed  that  night  and  when  the  morning 
came,  when  that  family  sat  dpwn  to  the  breakfast 
table,  and  when  old  Mr.  Linsday  saw  the  chair  of 
Francis  Colvin  vacant,  he  said.  "Where  has  he  gone?" 
Vader  says,  "He  has  gone  to  the  city  for  a  job."  The 
last  which  was  seen  of  Francis  Colvin  alive. 

Now  follow  me.  if  you  please,  to  this  morning  in 
question.  [At  this  point  Mr.  Goodelle  exhibited  to 
the  jury  a  map  of  the  vicinity  of  the  homicide.]  The 
dwelling  house  of  Daniel  Linsday  lies  to  the  west  of 
Baldwinsville.  The  road  runs  past  his  hous<?  easter- 
ly and  westerly.  His  house  stands  upon  the  south 
side  of  the  street.  These  lines  here  are  intending  to 
represent  the  lane  leading  into  the  house  and  here  is 
his  house.  The  figure  in  this  corner  represent  the 
barns  and  stables:  this  represents  his  cow  stable, 
and  it  was  in  that  building  that  the  deed  was  done. 
They  leave  the  kitchen  here  and  pass  through  the 
horse  barn,  which  has  doors  upon  the  side  towards 
the  house  as  well  as  opposite,  and  passed  down  here 
and  around  here  into  the  cow  stable  where  the  cows 
were  standing  along  at  this  point.  This  stable  runs 
east  and  west  with  a  door  at  the  east  end  and  one  at 
the  west  end,  and  other  doors  intermediate  behind 
the  cows,  from  which  the  droppings  could'be  thrown 
out  into  the  yard.  Over  this  stable  runs  a  loft  which 
is  covered  with  hay.  This  is  the  stable  upon  a  larger 
scale.  [Exhibiting  to  the  jury  another  map.]  The 
dark  line  along  here  represents  the  stanchel  which 
fastened  the  cows.  The  cows  stand  facing  to  the 
north  with  a  door  entering  at  this  point.  In  front  of 
the  cows  is  a  manger  here  into  which  the  hay  is 
thrown  to  feed  them.  In  front  of  the  manger  repre- 
sented at  this  point  is  where  the  hay  is  thrown  down 
from  above,  and  forms  a  passage  way  to  carry  the 
hay  along  and  distribute  it  in  front  of  the  cows.  A 
pair  of  stairs  is  thrown  here  on  the  west  end  of  this 
alley  leading  up  into  the  hay  mow  above.  Another 
is  shown  here  upon  the  east  end  leading  to  the  same 
mow  on  the  other  end. 

Now.  gentlemen,  the  most  I  call  your  attention  to 
at  this  time,  for  you  to  bear  in  mind,  is  this  pair  of 
stairs  leading  up  to  the  west  end  of  the  mow  as  well 
as  the  door  leading  out  of  the  east  end,  the  door  of 
the  stable  and  the  stanchels  over  here.  At  this 
point  you  will  see  a  shelf  stood  behind  the  cows  for 
the  purpose  of  setting  a  lantern  or  for  any  other  pur- 
pose that  it  might  be  used. 

Now  then,  gentlemen,  on  this  morning  in  question, 
Francis  Colvin  and  Bishop  Vader  get  up  about  five 
o'clock  in  the  morning.  They  go  to  the  barn.  They 
pass  through  the  horse  barn  and  pass  through  this 
door  in  the  rear  of  the  stable,  to  which  I  have 
called  your  attention  upon  this  map.  They  go  into 
the  stable.  They  set  the  lamp  upon  this  shelf  stand- 
ing behind  the  cows  and  near  to  the  west  end  of  the 
stable.  It  was  the  custom  and  had  been  the  custom 
of  Colvin  and  Vader  to  go  into  the  stable  and  Colvin 
to  commence  at  the  west  end  and  milk,  and  Vader 
to  commence  at  the  east  end  and  milk,  until  they 
came  together.  It  was  so  this  morning  when  they 
went  into  the  stable.  Colvin  sits  down  to  the  cow 
at  the  extreme  west  and  comme  nces  milking.  Right 
here.  I  wish  to  call  your  attention  to  one  fact,  that 
the  stable  was  not  entirely  full.  I  see  farmers  be- 
fore me  on  this  jury,  and  they  will  understand  me 
when  I  say  that  one  stanchel  was  vacant.  The 
stanchel  farthest  west  was  occupied  by  a  cow.  The 
next  one  east  was  not  occupied.  All  those  on  far- 
ther east  were  occupied.  The  result  of  this  was  to 
leave  the  alley  between  the  cow  on  the  extreme 
west  and  the  next  cow,  leaving  that  space  which 
was  thus  caused  to  form  an  alley  way.  passing 
through  over  the  mangers,  and  passing" up  stairs, 
where  the  hay  was  to  be  thrown  down  for  the  cows. 
Colvin,  I  say,  sat  down  to  milk  that  cow  farthest 
west;  this  put  his  back  precisely  in  this  alley-way, 
there  being  no  cow  near  him,  but  his  back  being  in 
the  alley  where  the  cow  would  be  was  that  stanchel 
filled.  As  Vader  starts  down  to  the  east  end  of  the 
stable  behind  the  cows  to  commence  his  milking,  he 
there  meets  Linsday.  As  he  meets  Linsday ,  Lins- 
day puts  up  his  hands  in  this  way,  [indicating]  as 
much  as  to  say.  "keep  still."  Not  a  word  is  uttered. 
The  lamp  is  setting  on  the  shelf;  almost  in  the  rear 
of  Colvin.    As  Lineday  pae6es  by  Vader,  Vader  6ees 
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the  axe  in  his  hand,  which  I  have  not  here  in  Court, 
hut  which  will  be  produced.  This  brings  Linsday 
coming  from  the  east,  and  Colvin  with  his  back  to 
him;  and  he  passes  behind  him  and  strikes  him  a 
blow  upon  the  right  side  of  his  head,  and  Colvin, 
with  a  slight  groan,  tails  over  upon  hi-  left  Bide; 
when  Linsday  strikes  him  again  with  the  flat  of  the 

axe.  and  drops  his  axe;  pulls  the  blouse  which  t'ol- 

rin  had  <>n  over  his  head:  drags  him  towards  this 

alley-way  of  the  manger,  and  says  to  Vader:  "Take 
hold  Of  his  feet."  They  dragged  him  through  that 
empty  stanohel  over  into  where  the  liay  is  dis- 
tributed to  the  cows.  They  carry  him  np  stairs  into 
the  hay  loft,  and  there  the  body  is  laid  down.    Lins- 

Vader,  •"Von  go  bark  and  get  tl 
t.-iii."  Vader  goes  down  and  gets  the  lantern,  aud 
he  will  tell  you  that  when  be  went  back  up 
stairs  to  the  haymow,  that  this  body  lay  upon  its 
hack  with  his  head  turned  Blightly  towards  the 
north,  and  Linsday  stood  there  with  one  Of  his  feet 
upon  the  neck  of  this  man.  to  stifle  the  gasp  and 
last  dying  moan. 

What  th<-n:  (ohm's  pockets  are  searched.  There 
are  found  two  watches  in  his  pocket,  and  Linsday 
gives  one  to  Vader  and  keeps  the  other  himself. 
Takes  out  a  pocket  book  aud  money,  and  runs  it 
over,  handing  Vader  live  one  hundred  dollar  bills 
■  eps  the  balance  himself.  There  being  about 
$2,000.  Linsday  then  enquires  tor  tile  coats.  Vader 
tells  him  where  they  are.  and  that  the  mortgages 
are  in  the  coats.  He  sends  Vader  to  the  ho  u 
get  the  COatS.  Vader  goes  and  returns,  when  the 
gages  are  taken  from  the  coats  and  those  are 
given  to  Vader.  with  the  remark  made,  '-you  can 
get  the  money  on  t  host'."  The  body  is  then  d  i 
further  upon  the  haj  and  is  covered  <up.  The  coats 
are  covered  up  with  "t  lie  hay.  There  were  three,  notes 
found  upon  the  body  of  Colvin,  two  of  tie..-. 
given  to  Vader.  and  the  third  one.  which  was  against 
the  sister  of  Colvin.  who  was  then  living  in  the  City 
of  Syracuse,  but  tn<'  note  was  past  due  Linsday 
this  Is  DO  good.  I  shall  destroy  tins;  we  shail 
ind  OUt  with  this;  1  win  take  care  of  this." 
which  he  did.  But  the  two  other  notes  were  given 
to  Vader,  and  two  mortgages  were  given  and  tie- 
amount  of  money  I  have  Btated.  Linsday  keeping 
the  balance  %i  500. 

They  go  down  these  stairs,  and  there  upon  the 
boards  where  Colvin  had  been  dragged  over  this 
manger  was  the  evidence  of  their  crime.*  Linsday 

a  wisp  of  hay  and  rubs  some  of  the   bl 1  oft 

Vader  protests  ill  the  while;  he  Is  afraid,  "  we  are 
found  out."  Linsday  remarked;  ''Now 
Vader.  your  father  will  enquire  for  Colvin 
when  li'-  gets  down  to  breakfast.  You  must  tell 
him  li.-  bas    gone    to  tie-    city    to    get    a  job."     True 

enough  he  did  tell  him  the  very  language    the  very 

put  into  his  mouth  by  this  man    thai  Colvin 
had    gone  to   the  I    a  job,    when    he   was 

enquired  for  al  thebreakfasl  table.  The  body  was 
left  there,  Linsday  not  even  telling  Vader  at'  that 
time  as  to  whal  was  to  be  done  with  it.  but  asking 
Vadei  ig  to  he  down  to  the  village  I 

ami  Vader  saying  thai  lie  i>  Thai  afternoon  Vader 
is  at  t  he  villt  .tnd  Linsda] 

'  I  want  you  to  go  up  and  lure  a   boat   for  t..  night," 

"  What    do   VOU    want    ;.     I,. ..it    lor? "   It 

never  entered  Vader's  mind  thai  this  man  wa 

sunk  iri  the  river.  Cautious,  he  says:  "I  will  tell 
you  when  wegel  11        Nol    even   trusting  to  Vader 

..  hat   WOUld  be  don,-  w  j  t  1 1  tins  body 

but  Vader  following  out  the  diotates which 
given  to  him,  goes  and  secures  a  boal  al  four  o'clock, 
or  thereabouts,  Linadaj  telling  him  to  take  11  up  in 
the  evening      He  comes  bach   and    Linadaj 
bim  and  asks  him  if  he  has  secun  and  he 

when  t  boj  -  t  he  bridge  ov<  r 

the   river  al    Baldwinsville,  and   walking  from   the 

ide    t  "    t  he    ea-t        t  he|i      for    the    1  i  I'  |1     I  !Plle     | 
thai      1  -     I  ■>     be    made   ■ 

to   he  done 

with  the  ho.it     and    how    they    are    t<'    do    a\vnv   With 

this  body,     lb'  gave  Vader  nftj  cents  with  whloh  to 
■  •f   that   boat,    further  saying  to 
Vad<  i     kI  w anl  you  to  take  t  hat  beat  up  t.>  o| 
the  in  ;o  and   1  larrington,  and  \ ou 

i  in  t  he  hou  "Hi  unl  ii  i  oome 

down  with  nay  team,  as  It  would  create  a  suspicion 
\  <<iii  going  into  the  bouse  and  coming  out  again." 
\adui  »uci>  Loiiio   to   Duuiul   Lmbduy*  and  doua  bit* 


chores,  comes  down  to  Baldwinsville  and  gets  the 
boat.  The  woman  of  whom  he  got  the  boat  will  be 
ted.  She  produced  a  kettle  then  for  bim  to 
thaw  (Hit  the  ice  on  the  oars,  and  he  takes  the  boat, 
rows  it  up  to  the  very  point  Linsday  had  told  him 
to,  the  line  between  .Mi-  on  one  side  and 

Harrington  on  the  other.  That  line  running  down 
iiver.  But  when  Vader  gets  the  boat  up  there 
he  finds  there  is  some  ice  on  the  south  side  right 
there,  and  so  he  has  to  take  this  boat  above  the  line 
a  few  rods,  in  order  to  get  it  to  the  shore  where 
there  is  no  ice,  and  there  left  it  in  accordance  with 
t  he  instruct  ions  given  him.  He  goes  up  to  the  house 
following  out  the  directions  which  were  given  him  ; 
does  not  go  into  the  honse,  but  stays  in  a  shop 
across  the  street,  opposite  from  Daniel  Linsday's. 
until  Owen  1  linsday  come.-  down  to  carry  out  and 
consummate  this  foul  crime,  about  ten  "o'clock  at 
night. 

I  want  to  call  your  attention  to  where  Owen  Lins- 
day lived  at  this  time.  Daniel  Linsday  lived  on  a 
road  running  east  and  west  from  Baldwinsville. 
The  road  running  on  the  south  side  of  the  river  and 
running  nearly  parallel  with  it.  and  about  one  mile 
or  one  mile  and  a  half,  I  believe,  from  the  village. 
Now  you  pass  by  Daniel  Linsday's  house  going  west 
until  you  get  to  a  road  leading  off  to  the  left  and  go 
one  tiy  south  and  you  follow  that  road,  for  a  dis- 
tance, perhaps,  of  t iiree-toiirths  of  a  mile  and  then 
you  oome  to  where  Owen  Linsday  lived.  He  living 
at  an  angle  from  Dauiel  Linsday  s. 

Bishop  Vader.  at  about  the  hour  of  ten  o'clock,  at 
a  time  when  Daniel  Linsday  and  his  wife,  and  the 
wife  of  Bishop  Vader  were  asleep,  sees  Owen  Line- 
day  coming  down  from  his  house  with  his  team  at- 
tached I  o  tin*  sleigh,  and  then  he  emerges  from  the 
shop.  Be  comes  Out  and  meets  Linsday  there. 
Linsday  says.  "  You  are  here,  are  you;"  The  team 
is  hitched.  "  The  team  is  not  driven  In  the  yard,  but 
is  hitched  t0  B  posl  in  the  roadside  just  as  you  enter 
into  the  yard  going  into  Daniel  Linsday's.  They  go 
in.  Theyflrsl  go  into  the  horse  barn.  Linsday  says 
to  Vader,  "  We  shall  need  some  Btraps  or  something 
of  that  kind."  "What  for?  What  do  you  want  of 
Btraps?"  Bays  this  simple-minded  man.  "I  will 
show  you."  Linsday  replies.  They  go  to  the  old  har- 
t  three  straps.  They  go  into  the 
COW  -table,  up  On  to  this  hay  loft  where  this  body  is. 
There  the  body  is  uncovered,  so  the  coats  are 
brought  forth  from  their  hiding  place;  these  coats* 
in  a  rough  manner  wr  ipped  around  t  he  head  of  this 
man  Linsda]  Baying  to  vader,  k*  Now  take  hold  here 
and  I  here.  '  and  they  w.-nt  down  those  stairs,  the 
-an,  ■  stairs  this  body  was  taken  up.  with  Linsday 
holding  him  by  the  head  and  Vader  holding  back  by 
the  feet.  They  carried  this  body  out  through  tins 
stable  along  the  alley  for  the  distribution  of  the  hay 

to  the  I  OWS  and  carried  him  around  till  they  put  tht» 
body  upon  the  Sleigh.  The  body  is  put  upon  the 
sleigh  It  Is  covered  up  with  a  blanket.  It  is  driven 
down  toward  the  village  of  baldwinsville.  until  they 

come  to  the  tnst  street  turning  to  the  left,  which 
runs  toward  the  river.  The]  follow  on  that  street — 
the  streel  then  bears  off  to  the  right  and  also  going 
to  the  village,  but  t  here  in  a  road  leading  to  the  river 
where  parties  have  been  drawing  stones  during  the 
winter  from  the  river.  It  Is  then  taken  through  that 
lane  or  temporary  road,  they  driving  the  team  down 
until  the]  oome  to  the  fence  on  the  line  between 
Mi-  t    eigo  \  and  the  Harrington  farm;  but  the  boat 

Is  a  little  farther  Wesl  and  the  team  is  hitched  there 
This  body  is  taken  olT  and  taken  o\er  that  fence  and 

finally  put  upon  the  boal  The  question  may  arise 
w  h\  The  body  was  taken  over  the  fenoe  1  Why  wasn't 
the  body  lefl  upon  the  side  of  the  fenoe  from  whence 

it   e.uiie.      But  at   that    time  it   wa-  some  what 
frozen    toward    the  shore,    the  ice   being   UOl     strong 

enough  to  bear  ■  man  and  on  the  side  of  the  fenoe 
toward  Baldwinsville,  t  he  boat  couldn't  be  got  to  the 
ihore  "ii  acoounl  of  the  Ice,  which  necessitated  the 
...  i  ol  this  body  being  carried  over  to  the  other  side 

and    being  put'    into    the    boat    where    it     then     was 

There  the  boat  Is  found  precisely  as  Vader  has  left 
it.  with  the  oars  above  in  the  corner  of  the  fence 
some  distance  from  it.    Theyoarr]  the  bod]  and  lay 
it  upon  the  boat,  Linadaj    getting  the  stones  to  al 
ta<  b  to  tins  bodj   while  Vader  is  getting  the 
Tw  •■  selected  ;   one   as  1  said    b 

weighing  BlxtJ  eight  pounds  and  another,  QO<  SO 
large,  which  ii>  aLlachud  to  t  ho  ucck.     They  ^ot  luto 
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the  boat,  Vader  takes  the  oars  and  rows  out  into  the 
stream,  and  there  Linsday  dumps  the  body  into  the 
river,  expecting,  of  course,  that  no  tales  would  be 
told,  but  the  old  adage  proving  true,  that  "  murder 
will  out,"  that  stone  fastened  to  the  neck  slipped  its 
fastenings  and  the  body  comes  up  to  look  the  guilty 
man  in  the  face,  as  it  were,  and  accuse  them  in  si- 
lence of  this  crime. 

They  row  back  and  come  to  the  sleigh  whereon 
that  body  was  takeu.  and  then  Vader  discovers  a  tell 
tale  deed  of  this  crime.  He  sees  there,  scattered 
upon  the  boards  of  the  sleigh,  the  blood  of  their  vic- 
tim !  He  calls  the  attention  of  Linsday  to  it  and 
Linsday  says,  "  I  will  take  care  oi  it." 

Now,  gentlemen,  what  further  !  Vader  says, 
41  Owen,  it  seems  to  me  that  we  are  going  to  get 
found  out  in  this  thing."  '"  No  we  shan't."  I  should 
mention  here,  that  before  the  body  was  taken  from 
the  sleigh  and  cast  into  the  river,  his  boots  were 
pulled  off  by  Linsday,  he  saying  that  he  would  take 
care  of  those,  and  they  were  taken  back,  and  when 
this  body  was  discovered,  it  was  discovered  without 
the  boots,  which  is  another  mark  of  identification. 

Vader  says,  "Owen,  1  am  afraid  we  shall  get  found 
out."  "No,  we  shan't,  but  here,  if  you  ever  get 
arrested  on  this,  or  this  thing  ever  gets  found  out, 
do  you  lay  it  to  Duane  Peck  or  some  such  man  :  he 
is  a  man  that  has  been  arrested:  or.  to  McGovern. 
he  has  been  to  States  prison.  He  is  a  man  at  whom 
the  finger  of  suspicion  is  pointed  easily.  Lay  it  to 
one  of  those."  I  wish  you  to  bear  that  in  mind,  as  I 
shall  have  occasion  to  refer  to  that  again  before  I 
am  through. 

Now,  what  next,  gentlemen*  "Now,"  Linsday 
says,  "You  want  to  go  to  Syracuse  and  get  those 
mortgages  assigned  to  you.  You  want  to  represent 
Colvin  ;  you  want  to  claim  that  you  are  Colvin  and 
get  those  mortgages  assigned  to"  you  and  then  you 
can  get  the  money.1'  Weil,  now,  look  at  it.  Here  is 
this  man  Vader,  sirrple  minded— why,  he  didn't  know 
any  better,  he  says,  "  Why  can't  I  go  and  get  it  done 
right  here,  at  Baldwinsville,  right  where  I  am  known? 
Why  couldn't  I  go,  and  represent  myself  to  a  lawyer 
in  Baldwinsville,  call  myself  Colvin  there  and  get  it 
done."  An  older,  and  a  stronger,  and  a  shrewder 
mind  says,  "You  will  get  found  out;  you  must  go 
down  to  Syracuse  where  you  are  not-known:  there 
you  can  call  yourself  Colvin,  and  they  wont  know  the 
difference ;  but,  if  you  go  to  Baldwinsville.  where  you 
are  known,  and  tell  them  you  are  Colvin,  of  course 
they  will  detect  the  fraud  at  once  and  the  whole  thing 
Is  up."  I  mention  that  as  a  piece  of  evidence  in  this 
case, tending  to  show  the  ignorance  of  this  manVader. 
Why,  I  venture  to  say  he  didn't  know  what  an  assign- 
ment of  a  mortgage  was  and  would  of  his  own  voli- 
tion as  soon  gone  to  Squire  Greenfield,  living  at 
Baldwinsville,  whom  he  had  known  all  his  life,  as  to 
go  to  the  city  of  Syracuse,  where  he  was  not  known. 

Now  then,  gentlemen,  what  further  in  this  case  ? 
When  Linsday  came  down  with  his  sleigh  from  his 
house,  that  night  in  question,  to  take  this  body  to 
the  river,  we  shall  show  you  by  a  man  who  was  in  his 
employ,  at  that  very  time,  a  man  who  knew  him  as 
well  as  you  know  your  own  son.  who  knew  his  team. 
who  saw  him  at  the  hour  of  ten  o'clock  passing  down 
from  his  house,  toward  the  house  of  Daniel  Linsday; 
we  shall  show  you  that  by  three  witnesses  who  stand 
beyond  contradiction  or  impeachment,  it  was  so 
unusual  that  their  attention  was  called  to  it  :  that 
they  spoke  of  it  :  they  canvassed  it.  and  wondered 
where  he,  Linsday,  could  be  going  at  that  time  of 
night. 

That  is  not  all,  gentlemen.  Ah!  that  blood  ;  it 
tells  a  tale  strong  in  this  case.  Those  boards  upon 
which  that  blood  was  found  were  seen  there— after, 
turned  over,  to  keep  the  blood  from  coming  to  the 
eves  of  men.  But  those  boards  are  taken  from  that 
sleigh  ;  that  blood  is  found  there  that  Vader  spoke 
of  ;  those  boards  will  be  produced  in  this  court 
house,  and  you  shall  look  at  them,  and  we  shall  put 
the  men  on  that  stand  who  will  swear  that  that  blood 
is  the  blood  of  a  human  being. 

What  further  in  this  case  1  I  am  going  somewhat 
into  detail,  but  perhaps  it  is  necessary,  owing  to  its 
great  importance.  Soon  after.  Linsday  is  down  to 
his  folks,  and  there  old  Mr.  Linsday  or  his  wife,  on 
inquiring  about  Colvin,  wondering*  if  he  has  got  a 
job  yet,  when  that  language,  so  natural  to  all  men, 
whioh  speaks  as  strongly  as  words,  passed  between 
Linsday  and  Vader,  which  was  a  grin"  and  a  wink,  on 


the  part  of  Linsday,  as  much  as  to  say:  "  1  under- 
stand the  job  which  poor  Colvin  has  got." 

what  further,  gentlemen?  Vader,  following  out 
the  instructions  which  were  given  by  this  man, 
comes  down  to  the  city  of  Syracuse  to  get  those 
mortgages  transferred  "to  himself.  He  goes  to  the 
office  of  Mr.  Hammond,  a  lawyer,  and  there  calls  him- 
self Colvin,  and  gets  him  to  write  assignments  upon 
these  mortgages,  and  Thomas  Byrne,  a  Notary  Pub- 
lic, comes  in  and  takes  the  acknowledgments. — 
Vader  pays  two  dollars  for  it  and  goes  back  to  Mem- 

f)his.  and  there  meets  Linsday.  who  enquires  the 
uck  he  had.  They  ride  home  together  from  that 
caucus.  When  this  mortgage  is  transferred  by 
Vader  to  Payne  Bigelow,  then  this  thing  came  out 
Gentlemen,  we  shall  show  you  that  one  of  the 
watcues  wrhich  had  been  carried  by  Francis  Colvin, 
in  his  life  time,  was  carried  in  a  buckskin  case.  We 
shall  show  you  that  at  the  house  of  Linsday,  the 
prisoner,  after  this  transaction,  there  was  hanging 
in  his  house,  a  watch  in  a  buckskin  case,  although 
he  was  carrying  a  watch  at  the  time;  and  it  very 
soon  disappeared;  as  soon  as  eyes  rested  upon  it 
and  it  could  be  removed. 

Now,  then,  gentlemen,  I  have  told  you  that  the 
instructions  of  Linsday  to  Vader,  we're,  that  this 
thing  must  be  laid  to*  Duane  Peck,  if  they  were 
found  out,  and  I  called  your  attention  to  that. 

On  the  23d  day  of  June  last,  Vader  was  arrested, 
and  he  was  locked  up  about  the  hour  of  one  o'clock 
in  the  afternoon.  Vader  hadn't  been  locked  up  fif- 
teen minutes  before  Linsday,  the  prisoner,  was  ever 
there  at  the  lock-up  inquiring  of  Carroll  as  to  where 
Vader  was,  and  he  says.  "  I  am  afraid  they  have  not 
got  the  right  man.  Duane  Peck  is  the  man  that 
killed  Francis  Colvin."  Mind  you.  at  that  time,  Va- 
der's  mouth  was  clospd,  he  had  not  uttered  the 
name  of  Peck  from  his  lips.  But  he  had  not  been  ar- 
rested more  than  fifteen  minutes  before  Linsday 
^ays.  "Duane  Peck  is  the  man  that  committed  that 
crime.  He  goes  on  to  Mr.  Toll,  the  Deputy  Sheriff, 
and  talks  to  him;  tells  him  that  he  is  afraid  that  he 
has  not  got  the  right  man:  and  when  Toll  shows  him 
something  of  the  proofs,  he  becomes  convinced:  he 
says,  "  I  guess  now,  you  have  got  the  right  man." 
He  goes  back  and  acknowledges  to  Carroll  that  Toll 
has  got  the  right  man  and  then  goes  right  from  there 
over  to  Matson's  and  says,  "  They  have  not  got  the 
right  man.  Peck  is  the  man  they  want  and  I  told  Toll 
so,"  a  word  of  which  was  not  true. 

Gentlemen.  I  shall  not  stop  here  to  repeat  the 
different  persons  with  whom  Linsday  converses  with 
on  that  subject,  but  the  drift  of  it  all  was  and  the 
purpose  of  it  all  was,  to  convince  the  people  that 
Duane  Peck  was  the  man.  But.  as  time  passed  along 
and  as  the  enormity  of  this  great  crime  comes  up 
before  him,  he  begins  to  fear  that  Vader  will  at  last 
disclose  and  he  says  that  Vader  has  got  into  a  tight 
place.  He  will  tell  the  thing  just  as  it  is  and  when 
he  tells  it  you  will  find  that  Peck  was  the  man 
that  helped  him  do  it.  O.  what  a  strong  run- 
ning together  of  two  minds  is  here.  He  said, 
what  Vader  said,  would  be  true  about  it  over 
and  over  again.  He  says.  "  When  they  get  Vader  in 
a  tight  place  he  will  tell  it  as  it  is.  and  they  can  de- 
pend on  what  he  says,  and  the  man  he  will  lay  it  to 
will  be  Duane  Peck."  Now,  I  say,  what  a  wonderful 
concurrence  of  mind  here  is.  How  strange  I  Ah, 
what  ensued  after  Linsday  tells  this  1  Vader  makes 
a  confession.  What  is  this  confession  ?  Why.  he 
lays  it  to  the  same  mau  that  Linsday  said  he  would. 
He  lays  it  to  Peck,  just  as  Linsday  said  he  would, 
but  not  until  24  hours  after  Linsday  said  he  would 
lay  it  to  Peck,  and  without  any  *  communication 
between  them.  But  will  you  call*  it  an  accidental 
circumstance?  I  say.  it  is  one  of  those  accidental 
circumstances  which  proves  the  truth  of  the  old 
adage  that  "  murder  will  ever  out."  Upon  that  they 
send  for  Peck,  upon  the  story  of  Vader  who  lays  it  to 
Peck.  Of  course  they  send  *for  Peck.  Peck  comes 
there  but  Vader  can't  stand  the  onslaught  that  Peck 
makes  upon  him.  He  is  made  to  admit  that  it  is  a 
fabrication  which  he  has  made  about  Peck.  Peck  is 
discharged  and  then  at  iast  Vader.  saying,  "  I  prom- 
ised I  would  not,  I  don't  want  to.  I  said  I  would  not. 
I  don't  want  to  tell,  but  still  if  it  is  right  thai  J 
should,  I  must  say  that  the  man  who  did  that  deed 
was  Owen  Linsday."  "  Why.  then.  Mr.  Vader,  why 
did  you  lay  this  on  to  Pock':'"  "Because  it  was  a. 
part  of  our  arrangement;  it  was  a  part  we  had  agreed 
upon  ;  it  was  what  I  have  been  told  to  do." 
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"What  further,  gentlemen  ?  After  Vader,  was 
arrested  and  before  Linsday  was  arrested,  his 
whole  conversation,  the  whole  bent  of  his  mind  was 
to  throw  it  on  to  Duane  Peck,  as  they  had  agreed  to 
do.  What  further  !  When  Vader  told  this  story  in 
his  simple  and  unaffected  manner,  I  say.  it  carried 
truth  to  the  minds  of  all.  It  carried  a  conviction 
that  he  was  telling  the  truth  to  those  who  listened  to 
it.     Upon  that  Linsday  was  arrested. 

Now,  mark  you  !  when  Linsday  was  arrested,  and 
before  he  had  gone  ten  feet,  he  says  :  "  Does  he  lay 
it  to  me  t "  "  Does  he  lay  it  to  me  :•  "  His  strength 
was  gone.  Accused  of  this  crime,  he  did  n't  stand 
up  as  an  honest  man  stands  up.  He  said:  "Oh! 
DeWitt  !  Oh,  DeWitt  '.  "  and  then  forced  a  laugh, 
thinking  he  had  given  way  to  his  fears,  until  it  struck 
those  who  observed  it  as  being  a  breaking  down 
under  a  guilty  consicence,  as  it  was. 

Now  then,  gentlemen,  I  think  I  have  said  all  that 
is  necessary  for  me  to  say  in  this  case.  I  think  I 
have  gone  over  in  substance,  the  details  in  this  case. 
It  is  a  case,  as  I  said  in  the  outset,  which  will  call 
for  your  patience,  which  will  call  for  your  candid 
and  your  careful  deliberations.  When  you  have 
heard  the  evidence  it  shall  be  for  you  to  say  as  to 
whether  the  prisoner  at  the  bar  is  guilty  of  this 
crime  charged  against  him  in  the  indictment,  or  net. 
This  .  1    course,   been  before  the  Grand 

Jury.  There,  it  had  an  ex-parte  hearing.  There  was 
evidence  produced  only  on  the  part  of  the  people. 
The  prisoner  comes  into  Court  here,  where  he  has 
a  chance  to  offer  his  defense,  and  it  is  for  you  to  say, 
after  the  evidence  shall  have  been  produced,  both 
against  and  for  the  accused,  as  to  whether  the 
charge  is  sustained  or  not.  If  this  charge  shall  not 
be  sustained,  it  will  be  your  privilege,  it  will  no 
doubt  be  your  great  pleasure  to  say  so  by  your 
verdict,  and  acquit  this  prisoner. 

But,  if  on  the  other  hand,  you  shall  be  satisfied 
beyond  any  reasonable  doubt,  that  the  charge  made 
here  by  the  Grand  Jury  has  been  sustained,  then  it 
will  be  your  solemn  duty  to  stand  by  your  posts  and 
see, — that  coming  here,  as  you  do,  the  representa- 
tives of  this  great  country, — to  stand  between  the 
wrong-doer  and  the  injured,— between  the  law 
violated  and  the  accused,— that  justice  be  done 
The  law  never  demands  an  innocent  victim,— but  it 
does  demand  at  your  hands,  if  you  shall  be  satisfied, 
that  there  has  bee  n  a  flagrant  breaking  of  the  law 
here. — that  there  has  been  a  deliberate  and  cold 
blooded  murder  committed  within  the  bounds  of 
our  county;  and  that  Owen  Linsday,  the  prisoner 
at  the  bar"  is  guilty  thereof,— the  law  and  your  oaths 
do  demand,  that  you  should  say  so  by  your  verdict. 
and  the  final  result  and  responsibility  rest  where 
the  law  places  them. 


Wednesday,  Jan.  27,  9  o'clock,  A.  M. 

CHAJ&LE8  FREEZER,  a  witneu  called  in 
behalf  -)f  the  People,  having  been  duly 
sworn,  testified  m  follows: 

I',  in  nam  <l   In/  Mr.  (imxhllc— 

Where  do  you  reside?    Baldwinsville. 

What  i-  your  business?  My  business*  is  u 
mith. 

Baldwins^  Ills  lies  In  what  town?    '  ii'- i 

noil b  iid<  "t  t he  rli er. 

in  what  town  is  that?  I  live  on  the  north 
■ids  "t  tin'  river,  that  is  all  l  know. 

What  river  ram  through  Baldwinsville,  if 
an\  f    Beneoa  River. 

In  what  direction  does  it  inn'.'  I  OOUldn't 
tell  that. 

()n  the  226  "f  .inn.-  law  what  w.-i.-  v.. ii  do- 
ing '      I   w  ■!  UShlng. 


Who  was  with  you  ?    Joseph  Homan. 

Where  abouts  were  you  fishing?  About 
three-quarters  of  a  mile  or  probably  a  mile 
from  the  village. 

Which  way  ?    Up  the  stream. 

Do  you  know  whether  that  is  east  or  west  ? 
Xo  sir.  I  couldn't  tell. 

Fishing  in  the  Seneca  River?    Yes,  sir. 

What  time  of  day  were  you  fishing?  It  was 
between — about  half  past  seven. 

In  the  morning  or  afternoon  ?  In  the  after- 
noon. 

Did  you  discover  anything  in  the  river  ?  Yes, 
sir. 

What  was  that;  how  did  it  look?  It  looked 
like  a  bundle  of  cloth  ;  kind  of  gray. 

What  did  you  do?  I  went  up  to  it  to  see 
what  it  was. 

What  was  it?    Discovered  it  was  a  man. 

Where  abouts  in  the  river  ;vas  it ;  what  por- 
tion of  the  river?  Well,  it  was  about  ten  rods 
from  the  shore. 

From  which  shore?    From  the  north  shore. 

What  did  you  do  upon  discovering  that 
there  was  the  body  of  a  man  there  ?  I  fasten- 
ed a  line  to  it  and  tried  to  get  him  ashore. 

How  were  you  when  you  discovered  it,  in 
your  boat  or  not?    I  was  in  the  boat. 

hastened  your  line  to  it  and  tried  to  get  it 
to  shore?    Yes,  sir. 

And  you  rowed  your  boat  up  to  this  body  r 
Ye.*,  sir. 

What  then?  There  was  a  fellow  named 
Melen  or  Helen,  1  told  him — 

You  needn't  tell  what  you  told  him.  You 
say  you  tried  to  get  it  ashore?    Yes,  sir. 

Did  you?  Couldn't  get  it  only  within  a  rod 
and  a  half  of  the  shore. 

Which  shore?    North  shore. 

And  you  sent  for  somebody,  did  you  ?  Sent 
for  Mr.  Carpenter. 

Who  is  Carpenter?    A  Constable. 

Where  does  he  live?  That  1  couldn't  exactly 
tell;  he  lives  in  Baldwinsville. 

How  soon  did  he  come  there?  About  twen- 
ty-live minutes  or  half  an  hour  afterwards. 

Where  did  you  remain  until  he  came? 
Stayed  there  in  the  boat;  had  a  line  fast  to 
the  body  and  1  thought  the  stream  miuht 
fetch  him  down  further,  so  I  kept  hold  of  the 
line. 

When  Carpenter  came  there,  what  was 
done  then.'  tie  fastened  a  rope  in  under  his 
arms  and  pulled  him  ashore. 

What  then".'     'I'll. mi  1  loft. 

What  time  was  it  when  the  body  was  pulled 
ashore?  It  was  about  half  past  seven  or  near 
eighl  o'clock. 

When  the  bodj  irai  pulled  ashore,  was 
anything  attached  to  it?  Well,  1  saw  tome 
Lines. 

Was  the  body  fullj  out  of  the  water  when 
you  left'.'   Yes,  it   was  about  half  wa\  out  of  the 

water. 

it  wasn't  entirely  out  then?    No. 

Did  you  see  whether  or  not  there  was  any- 
thing tied  to  t  be  legi .     Fes,  sir. 

What ,  if  an\  I  blng  '■'  There  was  a  itone  :  but 
I  heard  more  of  it   I  han  1  >as\  . 

Well,  did  you  see  the  -tone?      Yes.  sir. 
\nd  then  yOU  went  away?      Yes,  sir. 

Where  did  you  go?    I  went  up  and  tried  to 

USD  a  little  while,  but   mv  partner  was   kind  of 
-can  .1  and  we  went  down  home. 

Did  you  see  the  bod  \  after  that?     No  sir. 

[This  witness  w»s  not  oross  rnramlnort  ] 


'      f  IlllilSiillllllii'fi'll 
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JOSEPH    HOMAN,    a   witness    called    in 
behalf  of  the  People,  testified  as  follows : 

Examined  by  Mr.  Goodelle— 

Mr.  Roman,  where  do  you  reside?  Well,  I 
can't  speak  Euglish  well  enough  to  know. 

Where  do  you  live  ?  Well,  Hived  in  Bald- 
winsville  at  that  time ;  I  was  working  there. 

Do  you  know  the  last  witness,  Mr.  Freezer? 
Yes. 

Were  you  there  on  this  day  that  he  was  fish 
ing  in  the  river?    Yes,  sir. 

Tell  what  took  place,  what  you  saw  and  what 
was  found  in  the  river.    Well,  I  found  a  man. 

Mr.  Goodelle— The  counsel  suggests  that 
there  is  no  question  about  this  point.  With 
that  suggestion,  I  will  excuse  this  witness. 

Mr.  Hiscock— We  shall  not  call  any  wit- 
nesses upon  this  point. 


WILLIAM  L.  CARPENTER,  a  witness 
called  in  behalf  of  the  People,  testified  as 
follows : 

Examined  by  Mr.  Goodelle— 

Where  do  you  reside,  Mr.  Carpenter?  Town 
of  Lysander,  Village  of  Baldwinsville. 

What  is  your  business  ?    Constable. 

What  river  runs  through  Baldwinsville? 
The  Senca  River. 

What  is  its  direction  ?  Well,  nearly  east  and 
west,  running  east. 

How  are  the  parts  of  the  village  joined  to- 
gether upon  the  north  and  south  side  of  the 
river  r  Well,  that  is  all  that  divides  it,  the 
river. 

Is  there  a  bridge  leading  across  ?    Yes,  sir. 

On  the  22d  day  of  June  last  was  your  atten- 
tion called  to  anything  in  the  river?    It  was. 

Will  you  go  on  and  state  the  time  of  day 
that  you  were  informed  of  this ;  what  you  did ; 
what  you  saw  and  everything  that  occurred  in 
connection  with  it?  Well  about  sun  down,  I 
should  think  not  far  from  seven  o'clock  there 
was  a  man  by  the  name  of  Freezer — 

Mr.  Hiscock— Commence  with  what  you 
saw. 

By  Mr.  Goodelle— You  were  notified  ?  I  was 
notified  by  Freezer  that  they  had  found 
something  in  the  river. 

What  did  you  do  then?  Well,  I  went  there 
to  the  place  where  they  said  they  had  found  it. 
I  got  into  a  skiff,  went  out  into  the  river,  I 
should  think  about  twenty  feet,  or  such  a  mat- 
ter and  there  I  saw  a  person ;  I  supposed  it  was. 
I  saw  the  hand  and  then  I  could  see  the 
clothes.  I  undertook  to  pull  it  ashore  and  I 
saw  that  I  couldn't  do  it.  I  got  a  rope  and 
got  it  under  each  arm  and  there  was  one  or 
two  in  the  skiff  with  me  that  helped  me  draw 
it  ashore.  I  took  the  coats  off  the  head  and 
saw  it  was  a  man.  Pulled  out  on  the  dry 
ground.  Found  a  stone  tied  to  the  feet  with 
straps.    That  is  the  stone  that  lies  there. 

How  about  the  straps  ?  Them  are  the  straps ; 
I  done  them  up  the  same  as  they  are  now  and 
fetched  them  here.  Helped  put  them  in  that 
box ;  them  are  the  coats. 

Where  were  those?  They  were  tied  over  his 
head  with  one  strap  around  the  neck ;  I  think 
it  went  around  twice;  and  once  under  the 
right  arm.     Tied  in  a  hard  knot. 

Where  was  this  stone  tied?  Well,  it  was 
fastened  to  the  feet;  legs;  I  should  think  it 


came  within  a  foot  of  the  man's  feet.    Hung 
down  below  the  feet. 

Do  you  know  the  weight  of  the  stone  ?  I  do 
not,  only  what  I  have  heard.  I  didn't  see  it 
weighed. 

What  took  place  after  you  pulled  the  body 
ashore?  Well,  in  a  short  time  I  went  to  the 
undertakers,  Mr.  Warner,  and  wanted  he 
should  come  and  take  care  of  it.  He  went  up 
with  a  box  and  I  helped  him  put  it  in.  There 
was  three  or  four  more ;  I  don't  recollect  who ; 
I  don't  know  two  more.  Quite  a  number 
there;  I  don't  recollect  who  they  were. 

What  was  the  condition  of  the  body,  Mr. 
Carpenter?    Well,  in  what  respect  ? 

As  to  its  preservation  or  whether  it  had  gone 
to  decay  ?  Well,  the  face  had  decayed  some, 
you  could  not  see  his  eyes ;  they  had  sunken 
away ;  but  you  could  see  the  features ;  after 
we  begun  to  know  who  it  was,  then  we  could 
recollect  the  features.  They  had  gone  quite  a 
good  deal.  Where  we  pulled  the  stockings 
off— 

Before  we  come  to  that —  Where  it  was  all 
covered  up  tight  the  flesh  seemed  to  be  solid 
and  whole;  hadn't  decayed  any. 

When  were  the  coats  taken  off  from  the 
head  ?  Right  away  after  we  pulled  it  out  of 
the  water ;  within  a  few  minutes. 

Did  you  examine  the  body  critically  that 
night  ?    Well,  we  did  some ;  not  very  close. 

What  did  you  discover  about  the  head* 
Didn't  discover  anything  particular  that 
night. 

Let  me  ask  you  this ;  in  reference  to  the 
color  of  the  hair  or  whiskers,  if  it  was  discern- 
able?  The  whiskers  were  sandy;  short;  about 
an  inch  or  an  inch  and  a  half  long.  The  hair 
was  rather  light ;  sandy. 

Was  there  anything  more  done  that  night? 
Unly  to  put  him  in  a  box;  that  is  all  I  recol- 
lect now. 

Where  was  the  box  left?  About  three  or 
four  rods  from  where  I  pulled  him  out  of  the 
river  under  a  tree. 

Was  it  fastened  up  or  not?    I  couldn't  say. 

How  far  from  Baldwinsville  was  it  that  this 
body  was  discovered  or  where  you  saw  it?  I 
think  it  was  not  out  of  the  corporation. 

How  far  from  the  central  portion  of  the  vil- 
lage— from  the  bridge,  for  instance?  Well, 
half  a  mile  or  over,  I  should  think;  not  far 
from  half  a  mile. 

And  in  what  direction?  West,  on  the  north 
bank. 

What  occurred  the  next  day?  Coroner 
George  was  notified  and  he  came  down  there 
and  we  was  examining  the  body. 

What  time  of  the  day  did  he  get  there?  I 
can't  tell,  but  I  think  it  was  in  the  forenoon ; 
on  the  morning  train.  I  wouldn't  say  posi- 
tively. 

What  occurred  then?  We  examined  the 
body,  and  he  was  looking  it  over  and  went  to 
turn  it  over  and  run  his  hand  in  the  hole  of 
the  head,  that  was  broke  in  and  spoke  and 
says — 

Not  what  he  said.  When  you  got  to  the 
body — did  you  go  there  with  Coroner  George? 
Yes,  sir. 

Who  was  there  when  you  got  there  ?  I  can't 
say ;  there  was  quite  a  number  there. 

Had  the  body  been  disturbed,  apparently 
or  not  from  the  time  that  you  left  it  in  a  box 
the  night  before?    It  lay  just  as  we  left  it. 

And  how  did  it  lay?    It  lay  on  the  back. 

Now  go  on  and  tell  what  was  done ;  give  the 
details  in  full,  after  you  and  Coroner  George 
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pot  there.  Well,  we  searched  the  pockets ;  I 
don't  know  but  we  searched  the  pockets  par- 
tially before  he  came  there;  I  thiuk  we  did. 

Well,  what  waa  found  in  the  pockets?  There 
was  B  Bp  >»n,  apiece  of  cloth,  and  a  knife,  and 
a  short  piece  of  wooden  pencil,  and  a  piece 
>me  figuring  on. 

State  whether  or  not  this  is  the  piece  of  cloth 
that  were  found  in  the  pocket.  [Exhihiting  to 
witness  a  piece  of  cloth.]  It  is;  and  there  is 
some  more  of  it. 

About  the  spoon?  [Exhibiting  to  witness 
the  spoon.]  That  spoon  was  found  in  the 
pocket.  [Spoon  and  cloth  marked  by  the  ste- 
nographer "C.  <;.  1."'  for  identification.] 

Where  were  those  obtained  from  ?  That  was 
a  piece  of  cloth  with  some  needles  on;  they 
are  rusted  in  BO  you  can  not  get  them  out. 
They  were  found  in  the  vest  pockets.  I  think. 
I  think  those  were  all  found  in  the  vest  pock- 
ets.    [Marked  "  0.  *i.  T."  for  identification.] 

Where  was  thai  button  found?  [Showing 
witness  button.]  I  think  I  pulled  that  off  the 
coat  but  I  won't  he  positive  whether  I  pulled 
it  off  the  coat  or  found  it  in  the  pocket.  I 
think  1  pulled  it  off  the  coat. 

Which  coat  was  it?  i  should  thiuk  it  was 
that  one,  [indicating.]     Yes,  that's  the  one. 

What  became  of  the  knife?  I  gave  it  to  you 
I  think  ;  I  either  gave  it  to  you  or  Mr.  George. 
I  would  not  say  which. 

I  think  Coroner  George  has  it;  I  dou't  re- 
member of  having  seen  it  myself.  It  seems 
to  mi.- that  he  did  take  the  knife;  I  would  not 
be  positive  about  that. 

By  the  Court— Which  pocket  was  the  knife 

found  in?     The  vest  pocket. 

By  Mr.  Goodelle — Which  pocket  was  this 
spoon  found  in?    The  vest  pocket. 

Where    was  the   piece    of   cloth  found?    I 

think  it  was  in  nis  vest  pocket;  I  wouldn't  be 

positive  about,    thai    cloth,  whether    it    was  in 

3t    pocket  or  pants,  but  I  thini<  in  his 

panl 

What  further  examination  did  you  make  of 
the  body?  Pulied  off  its  stockings.  He  had 
cm  two  pair  of  Books;  kind  of  a  mixed  color 
they  were;  and  he  had  rags  around  his  toes, 
under  and  between;  I  don't  know  as 
thej  wenl  dear  around;  they  was  under  and 
be!  ween  anj  ■■■■■ 

How    many    Oi    his    toes    were    thus   fixed? 

Well,  I  can't  saj certain,  but  I  think  as  many 
t  n  een  t  he  big  I  oe  and  tin-  one  oexl  to 
it — 1  should  think  three  toes  on  each  foot,  and 
perhaps  all,  bul  I  think  not;  I  think  there 
u ii-n  t  any  around  t lit-  small  toes 

What  kind  of  stockings  uviv  they;  the 
clot  h  and  malt-rial  1 

Mr.   IIi-<>m  i.      That     I    object    to,    the  stock- 

•.  ill  -bow  for  i  hem  h 

By   Mr.   QoodeUe     Wert-  the  itooklngs  pre- 

■  i '.-    The  stooking    n  ere  put  in  t  be  box,  I 

think;  I  don't  think   thai    we   Fetohed  them 

Wh  .  on  mean  P    The  bos  I  bat  be 

was  buried  In;  pulled  off  bis  feet  and  Left 
right  in  the  box.    They  were  all  rot  ten  and  all 

OOm ill  i •  •  - 1 1  Vt  '•  l  OOk  them  off. 

win!  color  were  I  bey  f 

Mr.  Hisooob     [object  to  that  as  not  offer 

■  i  Yon  t  blnk  i  b(  -  i  "•!•  in.' .  \\ ere 
left  in  t  be  bos  and  buried  w  ii  b  I  be  001  pse?  I 
think  thej  were. 


The  Court— Do  vou  insist  upon  your  objec- 
tion? 

Mr.  HlBOOCK— The  stockings  themselves  are 
the  best  ovidence. 

By  the  Court— How  far  destroyed  or  gone 
1  were  they?  They  were  not  destroyed  until  we 
took  them  off;  when  we  went  to  take  them  off 
they  all  come  to  pieces;  didn't  have  to  strip 
them  off;  they  came  right  to  pieces  ;  very  rot- 
ten ;  but  when  we  first  looked  at  them  before 
we  moved  them,  they  were  all  on  whole;  but 
come  to  move  them  they  come  to  pieces. 

By  ^fr.  James— You.  found  no  brakes  on  the 
stockings  before  you  took  them  off?  There 
might  have  been  on  the  heel;  I  don't  think 
there  was  anywhere  else. 

Preserved  their  apparently  natural  condi- 
tion?   Yes,  sir;  they  might  have  faded. 

Mr.  Goodelle— I  asked  him  what  the  color 
of  the  stockings  were. 

The  Court— I  think  it  is  admissible. 

Exception  taken  by  defendant's  counsel. 
By  Mr.  Goodelle— Wh&t  was  the  color?    The 
outside  ones  were   mixed;    we  pulled  them 
both  off  together. 

What  do  you  mean  by  mixed?  Well,  blue 
and  white;"  nearly  blue";  might  have  been  a 
rather  light  blue. 

Were  there  any  boots  with  this  body  ?  No, 
sir. 

Did  you  notice  the  inner  pair  of  socks?  I 
did  not  much. 

Did  you  see  this  body  measured  ?     Yes,  sir. 

By  whom  was  it  measured?  The  Under- 
taker, Warner. 

When?  I  think  that  night;  I  wou't  be  pos- 
itive, but  I  think  it  was  that  night. 

How  large  did  it  measure  ? 

Mr.  Hiscock — That  I  object  to.  The  height 
of  men  is  altogether  too  Infirm  to  afford  any 
evidence  whatever  of  the  identity  of  a  person. 

Mr.  Goodelle — I  suppose  it  is  for  the  jury 
to  say  how  much  weight  the  evidence  is  en- 
titled to. 

Mr.  Ruger — A  great  many  men  have  the 
Bame  color  Of  hair  and  the  same  complexion. 

The  Court — Note  an  exception  for  the  de- 
fence. 

By  Mr.  Goodelle  What  is  the  answer,  Mr. 
Carpenter!  it  was  either  five  feel  nine  or  ten 
Inches;  I  don't  recolleot   whioh;   myimpres- 

BlOD  \s:is  nine. 

Mr.  EflSOOOB  NOW,  1  submit,  yOUT  Honor, 
that  the  answer  is  not  Competent. 

The  Court — If  the  witness  has  no  knowl- 
edge on    the   subject,    of  course    it    is   not  ad- 

missible.  He  is  to  be  confined  to  his  Knowl- 
edge and  if  he  has  no  knowledge  it  ceases  to 
be  Of  Bnj    importance. 

Mr.  Hist.it  k      [a  t  he  answer  received  ? 

PJir.  QOODBLLI     1  will    withdraw   the   qOM 
t  ion. 

Wai  there  anj  I hing  else  found  In  the  pook- 

BtS  Of  this  man?      A    pair  of  leather  mittens. 

state  whether  <>r  not  those  are  the  ones? 
[Showing  witness  s  pair  of  mittens.]    Thej 

are  t  lie  tines. 

How   many   si  rapi  were   wound   around  this 

body?  I  think  two;  one  around  the  head  and 
on.-  around  t  he  legs  and  feel  • 

And  the  one  around  the  feel  WM  tin:  one 
holding  the  stone?     Yes,  sir. 
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Did  you  find  in  the  pockets  of  this  person 
any  money— coin  of  any  kind?  No,  sir;  I 
think  not;  I  don't  recollect;  but  I  think  we 
didn't. 

Did  you  at  anytime  about  that  time,  take  a 
trunk  from  any  place  ?    I  did. 

Where,  and  who  was  with  you?  Harvey 
Odell  was  with  me  when  I  went  to  get  it;  to 
John  Denoyer's,  at  the  village  of  Baldwins- 
ville. 

In  what  condition  did  you  find  the  trunk; 
as  to  being  locked  or  unlocked? 

Mr.  Hiscock— I  object  to  it.  I  don't  see  its 
materiality. 

Mr.  Goodekle — We  propose  to  show  articles 
in  this  trunk,  comparing  with  the  articles 
found  upon  the  person.  That  this  trunk  was 
locked,  and  left  locked  from  the  time  he  left 
it  at  this  house  until  it  was  taken  away.  That 
no  person  disturbed  it,  and  that  the  trunk  was 
the  trunk  of  Colvin. 

Mr.  Hiscock— I  understand  that  they  pro- 
pose to  try  to  identify  a  part  of  this  property 
by  showing  that  in  a  trunk  of  his  that  was 
locked,  there  was  something  that  compared 
with  it.    That  I  object  to. 

Mr.  Goodelee— Not  to  identify  the  proper- 
ty; but  to  identify  the  body  found. 

Mr.  Hiscock— That  I  object  to,  as  in- 
competent.   The  evidence  is  too  remote. 

The  CouRT-^We  hardly  think  it  is  necessary 
to  go  into  a  comparison.  We  are  not  dis- 
posed to  admit  a  comparison  of  articles.  Of 
course,  it  might  furnish  some  evidence,  and, 
in  a  particular  case,  might  furnish  strong  evi- 
dence. But  it  is  a  comparative  mode  that  is 
not  entirely  satisfactory.  You  propose  to 
show,  substantially,  that  there  was  in  this 
trunk  for  instance,  a  spoon,  that  would  cor- 
respond with  the  spoon  now  produced. 

Mr.  Goodekle — And  a  button  that  corres- 
ponds with  the  buttons  on  his  coat. 

The  Court— We  are  disinclined  to  go  into  a 
comparison. 

By  Mr.  Goodellc— Mr.  Carpenter,  you  said 
upon  examination  of  the  body  that  day,  that 
on  turning  it  over,  something  was  discovered 
in  reference  to  the  head  ;  did  you  then  examine 
the  body,  the  head?  I  did. 

What  did  you  find?  A  hole  in  the  skull, 
partly  over  the  right  ear  and  nearly  around  to 
the  eye. 

Was  any  of  the  skull  gone?  A  piece  dropped 
out  when  we  pulled  the  coats  off. 

When  did  you  discover  that— which  day? 
That  evening. 

The  first  evening?  I  wont  be  sure;  I  think 
it  was  in  the  morning  we  found  that  piece;  I 
think  it  was;  I  wouldn't  be  certain,  but  I 
think  it  was  in  the  morning  that  we  found  that 
piece  of  the  skull. 

Did  you  know  Francis  A.  Colvin  in  his  life- 
time? I  did. 

About  what  was  his  age  ?  Well,  I  supposed  he 
was  about  2$ ;  I  don't  know,  but  I  heard  after- 
wards. 

Mr.  Hiscock— If  he  doesn't  know  any  more 
than  that,  I  submit  his  answer  as  incompetent. 

The  Court— From  his  knowledge— from  his 
acquaintance  with  him— he  states  his  age  to  be 
about  twenty-eight. 

By  Mr.  Goodellc— When  did  you  last  see  him 
^-alive?  Well,  it  was  along  late  in  tho  fall;  the 


ground  was  bare,  and  it  was  froze ;  the  ground 
was  bare ;  I  don't  recollect  the  date. 

The  fall  of  1873  you  mean  ?  1873. 

What  was  the  color  of  the  hair  and  whiskers 
of  Colvin  ?  Sandy. 

What  was  the  length  of  his  whiskers  this  last 
time  you  saw  him  ?  . 

Mr.  Hiscock— That  I  object  to. 

The  Court— We  think  it  is  admissible. 

Mr.  Hiscock— We  object  to  it  as  too  remote 
and  as  incompetent. 
Exception  taken  by  defendant's  counsel. 

By  Mr.  Goodellc — What  is  the  answer?  I 
should  think  an  inch,  or  an  inch  and  one-half; 
such  a  matter. 

How  heavy  a  man  in  your  judgment  was 
Francis  Colvin?  What  would  be  his  weight?  I 
judged  him  to  be  165  pounds. 

Mr.  Ruger — In  refereuce  to  this  witness,  we 
desire  to  take  the  direction  of  the  Court,  as  to 
the  order  in  which  we  shall  produce  our  evi- 
dence. We  are  now  on  the  subject  of  the 
identity  of  the  corpse  which  was  found  in  the 
river,  with  Francis  Colvin  when  he  was  alive^ 
There  is  considerable  evidence  to  be  given  on 
that  subject,  in  addition  to  the  medical  exam- 
ination of  the  condition  of  the  corpse  when  it 
was  found.  The  witness,  who  is  now  on  the 
stand,  is  an  important  witness  on  other 
branches  of  the  case — blood  which  would  seem 
to  be  inappropriate  now.  We  desire  now  to 
close  his  direct  examination, — let  them  cross- 
examine  if  they  see  fit,  and  recall  this  witness 
at  another  stage  of  the  case. 

The  Court— I  see  no  objection  to  that  unless 
something  is  suggested  on  the  part  of  the 
defence. 

Mr.  Hiscock— We  have  no  objection  to  it. 
Cross-examination,  by  Mr.  Hiscock— 

Mr.  Carpenter,  you  say  you  identify  that  as 
a  spoon  you  found  on  the  body?  Found  in  the 
pockets?  Yes. 

Did  you  mark  it?  No  sir. 

What  did  you  do  with  the  spoon  ?  I  kept  it 
in  my  charge  until  I  fetched  it  here  to  Mr. 
Goodelle ;  put  it  iu  a  box  aud  fetched  it  here. 

When  was  that?  About  the  time  the  grand 
jury  sat. 

It  has  been  out  of  your  possession  then 
since  the  time  the  indictment  was  preseuted 
in  this  case  ?    Yes,  sir. 

You  kept  it  up  to  that  time  and  then  gave  it 
to  him?    I  did. 

And  you  now  identify  it  from  its  general 
appearance?  That  is  all,  I  didn't  make  any 
mark  on  it. 

You  took  the  spoon  and  examined  it  that 
day,  when  it  was  taken  from  his  person,  and 
put  it  in  the  box  soon  after  that?  No,  I 
didn't  put  it  in  the  box  until  the  morning  that 
we  fetched  it  here. 

Well,  you  didn't  keep  your  eye  on  it  all  the 
while?  I  didn't  see  it  every  day;  no,  I  saw  it 
a  good  many  times ;  folks  came  there  and 
wanted  to  look  at  it. 

It  was  freely  passed  around  for  inspection? 
It  never  was  passed  away  from  my  sight  until 
it  came  here. 

And  then  you  brought  it,  gave  it  to  him  and 
you  now  indentify  it  from  its  general  appear- 
ance?   Yes,  sir. 

So  far  as  that  piece  of  cloth  is  concerned,  do 
you  indentify  it  from  any  marks  that  are  upon 
it?    No,  sir. 
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Was  it  in  the  same  condition  then  that  it  is 
now?    Xo.  sir:  not  when  we  got  it. 

What  has  been  done  with  it?  It  has  been 
dried  out;  it  was  wet  then. 

Is  that  all  the  difference  there  is?  That  is 
all  the  difference  I  see. 

Does  it  seem  to  have  been  burned  partially  ? 
I  should  think  not. 

Doesn't  it  seem  to  have  been  scorched  ?  I 
never  noticed. 

The  Coukt— Hand  it  to  the  witness  and  let 
him  speak  understanding^ .  [Cloth  handed 
to  the  Avitness.] 

Mr.  Hiscock — Was  it  burned  in  that  form 
when  jou  saw  it  before?    I  couldn't  Bay. 

Can't  remember  whether  there  was  any 
such  burning  as  that,  of  that  piece  of  cloth 
when  you  saw  it?    No,  Bir. 

Then  how  can  you  identify  it  as  the  same 
piece  of  cloth  ?  Well,  it  resembles  the  same 
cloth. 

But  as  marked  a  peculiarity  as  the  burning 
upon  that,  you  don't  remember  whether  that 
was  on  the  piece  you  saw  or  not?  I  don't  re- 
collect whether  it  was  or  not. 

You  put  no  mark  upon  that,  it  was  simply 
dried  and  placed  away,  and  you  afterwards 
brought  it  here?  Yes,  sir,  with  the  rest  of 
those  traps. 

Was  there  any  other  piece  of  cloth?  Yes,  1 
think  there  is  another  piece. 

Those  toes  were  wound  up  in  a  piece  of 
cloth;  was  there  any  other  piece  of  cloth  ou 
the  body?  I  think  not;  that  is  all  1  recollect 
now. 

Did  you  attempt  to  identify  that  piece  of 
paper?    1  have  not. 

Mr.  Carpenter,  you  say  the  night  when  this 
body  was  first  found — that  evening — you  don't 
remember  uow  that  you  discovered  this  frac- 
ture of  the  skull?    I  think  I  did  not. 

Did  not  discover  any  contusion,  or  wounded 
appearence  there  that  night?     No,  sir. 

So  far  as  you  remember,  when  you  put  tin- 
body  In  the  box,  there  was  no  hole  in  the  head  ? 
I  didn't  see  any. 

And  there  was  no  signs  of  any  wound  about 
the  head?    No,  sir,  not  that  I  seen. 

When  you  discovered  the  body  in  the  morn- 
ing, was  thi>  piece  in  the  head  or  bad  it 
dropped  out?    Dropped  on  the  ground. 

Before  you  took  the  body  out,  or  as  yon  took 
it  out,  did  it  drop  out?  we  found  if  the  next 
morning.]  am  quite  positive  thenexl  morning 

we  found    that    pier.-;   we  went    down   to    the 

edge  of  the  water  where  we  pulled  him  ont  of 

tin-  water,  and  found  the  piece. 

You  found  the  piece,  and  the  body  was  then 
In  the  box?  Sfes,  sir,  that  Is  we  supposed  it 
was. 

You  found  the  body  afterwards  in  the  bOJ  '.' 
That   i-,  after  be  found  the   hole  in  the  bead. 

You  mean  to  say  t  hen,  i  hat    \  ou  took  t  be 

body  out    of   the    water     put     it    into    this  box, 

and  up  to  the  time  that  you  bad  gotten  it  into 

the  box,    \  ou  had    not    dlSCOVereol  any  hole  in 

the  bead  I    No,  ilr. 

The  next  morning  when  yon  went  down  to 
the  beaofa  yon  found  ■  piece  ot  the  skull  on 

I  he  beach  '.'      STeS,  sir. 

And  you  had  bandied  this  body  all  around 
without  discovering  it?  We  did'nt  handle  it 
very  much,  we  got   it   in  ai  oarefullj   as  we 

could. 

What  was  it  that  you  found  on  t  he  bench  .' 
A  piece  of  the  ikul]  about  that  big.  [.Illus- 
trating.] 


Who  found  that?     Well,    I  couldn't  say; 
some  one  picked  it  up,  and  handed  it  to  me. 
You  don't  remember  who  that  was  ?  No,  sir. 

Mr.  Ht'XT- The  case  assuming  the  phase 
that  the  counsel  for  the  people  has  asked  for, 
we  will  reserve  the  further  cross-examination 
of  this  witness. 

Iic-Dir><t  hTxanUnttHon  by  Mr.  Goodelle— 

After  the  body  was  put  into  the  box,  how 
far  was  it  from  the  beach?  I  should  think, 
perhaps,  three  rods. 

This  piece  of  skull  you  found  the  next 
morning,  where  you  had  drawn  the  body  out. 
you  say?  Y%s,  where  we  took  the  coats  off 
the  head. 

Who  took  the  articles  from  the  pockets, 
you  or  Dr.  (ieorge?  I  think  Dr.  George,  he 
took  them  out,  and  handed  them  to  me;  I 
think,  if  I  remember  right. 


LEWIS  E.  WARNER,  a  witness  called  in 
behalf  of  the  people,  having  been  duly 
sworn,  testified  as  follows: 

Examiru  d  by  Mr.  Good*  Be- 
Where  do  you  reside,  Mr.  Warner?    Bald- 
winsville. 

What  is  your  business?  Cabinet  making 
and  undertaking. 

On  the  22d  of  June  last,  was  your  attention 
called  to  anvthing  near  the  river  west  of 
BaldwinsviUe?    It  was,  sir. 

State  the  time  of  day  you  went  there,  if 
you  did  go;  what  you  did,  and  all  in  reference 
to  this  matter?  I  went  there;  1  should  think 
it  was  about  9  o'clock  in  the  evening  of  the 
22d.  On  approaching  the  river  I  saw  a  num- 
ber of  men  gathered  there,  having  a  dim 
light;  it  was  quite  dark:  and  Boon  after  ar- 
riving at  the  hank  of  the  river,  the  light  went 
out.  We  sent  for  another  light;  and  soon  the 
light  came;  and  when  they  came  with  the 
light,  1  discovered  partly  in  the  water,  and 
partly  out,  what  appeared  to  lie  the  body  of  a 
man,  or  person;  having  coats  on;  the  coats 
were  drawn  over  the  head,  so  that  the  head 
was  not  disoernable.     I  also,  by  request,  had 

taken  a  DOS  to  put    the   remains  in;  and  alone 

I  reached  down  to  try  to  pull  the  body  out ; 
did  Buooeed  in  pulling  it  a  Little  trays,  and 
found  my  strength  was  oot  sufficient  to  do  so. 

Saw  a  strap  under  one  arm,  and  took  hold  of 
that;  thought  I  might  pull  a  little  harder  on 
that;  but  it  .uaveaway;  then  I  called  for  help 
to  pull  the  body  out  on  the  ground.  Mr. 
QuaokenbUBb  came  and  took  hold  with  me, 
and  he  and   I  succeeded    in    drawing   the   body 

up  out  of  t  he  water,  on  to  the  ground. 

What  did  you  discover  at  that  time?  l>i>- 
oovered  nothing  hut  tin-  body  with  theolothes 
over  his  head;  hadn't  removed  them  at  all. 

BOW  Were  the  straps?  Saw  one  strap  under 
the  arm;  that  pulled  out  when  1  took  hold  of 
it        I    undertook     to    pal]    by    the    clothe.-,    but 

they  were  so  rotten  they  gave  way.    I  then 

took  a  small  rope  that  they  had  had  to  pull  t  lie 
bodj   ashore.      rUt     it    around    the  arms,    and 

Quaokenbush  taking  bold  one.  end.  and  l  the 

Other,  we  drew  it  up.  Then  I  placed  my  box 
b\   the  Side  Of  the   body,  turned    it    up  on   the 

edge:    and  then   I   think    Mr.    Voornees  and 

Quaokenbush,    I    think    Carpenter     V bees 

taking  hold  of  the  body  with  me,  and  turning 
it  up  in  a  position  so   that  when  tho  box  was 
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turned  over  it  would  come  in  on  the  back. 
We  done  so  and  turned  it  over,  and  that  is 
about  all  we  done  that  night. 

Did  you  see  any  stone?    Yes,  before  that. 

Well,  tell  us  about  it?  I  got  a  little  ahead  of 
the  story.  In  pulling  at  the  body  at  first,  I 
found  there  was  something  attached  to  it : 
that  it  didn't  come,  said  I  to  Mr. . 

Objected  to. 

State  what  you  did  aud  saw  ? 

Mr.  Ruger— What  he  said  in  reference  to  the 
work  they  were  then  engaged  in,  is  a  part  of 
the  resgesta. 

By  the  Court — Some  one  assisted  you?  Yes, 
some  one  assisted  me  in  removing  whatever 
there  was  attached  to  the  body.  I  requested 
that  done. 

Mr.  Hiscock — We  object  to  that. 
By  Mr.    Goodelle — Well,  somebody  assisted 
you?    Yes,  sir. 

And  what  was  done?  In  removing  a  stone 
that  there  was  attached  to  the  feet.  After 
that  we  pulled  it  out. 

How  was  it  attached?  It  was  tied  with 
straps ;  that  is,  the  person  that  I  had  to  assist 
me  said  there  was  straps  attached  to  it. 

Did  you  see  the  straps  ?  I  saw  the  straps  af- 
terwards. 

The  stone,  as  I  understand  you  then,  was 
not  drawn  on  to  the  shore?    No,  sir. 

It  was  in  the  water?    In  the  water. 

Did  you  see  the  stone  drawn  from  the  water  ?   [, 
I  saw  the  stone  after  it  was  out ;  yes,  1  saw  it 
drawn  out. 

Mr.  Carpenter  was  there  at  that  time?  He 
was. 

You  say  on  this  evening  it  was  dark  and  you 
had  a  dim  light?    Yes,  sir. 

Was  there  any  examination  made  by  you 
of  the  corpse?    No,  sir. 

About  how  deep  was  the  water  at  the  place 
where  you  found  the  body  ?  The  water  perhaps 
wasn't  over— where  the  body  lay;  I  should 
think  perhaps  it  might  have  been  from  sixteen 
to  eighteen  inches;  might  not  have  been  as 
deep  as  that. 

You  say  where  the  body  lay ;  was  it  deeper 
at  auy  other  point?  No,  6ir:  the  deepest 
where  the  body  lay,  there. 

What  is  the  width  of  the  river  there?  Oh, 
I  should  think  perhaps  twenty  rods  inside.  It 
might  be  under. 

By  Mr.  Goodelle— Do  you  know  in  reference 
to  the  depth  of  the  river  at  the  centre?  I  do 
not,  sir. 

Did  you  measure  this  body?    I  did,  sir. 

When  ?  The  next  morning  with  Coroner 
George. 

How  much  did  it  measure? 

Mr.  Hiscock— That  I  object  to  as  too  re- 
mote. 

The  Court— I  think  it  is  admissible. 

Exception  taken  by  defendant's  counsel. 
By  Mr.  Goodelle— Wh&t  is  the  answer?    The 
length  was  five  feet,  ten  inches. 

What  did  you  do  with  the  body  after  it  was 
placed  in  the  box  by  you?  It  was  left  right 
there  in  the  same  place,  where  we  turned  it 
up;  I  simply  turned  the  box  up  and  put  the 
lid  on. 

How  was  the  lid ;  fastened  on?  No,  sir;  it 
was  put  on  with  dowels;  just  slipped  on;  no 
fastening. 

When  did  you  next  see  it  ?  The  next  inoru- 
iug. 


What  time  was  it  the  next  morning?  I 
think  it  was  somewhere  near  nine  o'clock  ;  I 
saw  the  body  in  the  box  where  I  had  left  it 
the  night  before. 

In  the  same  condition?  In  the  same  condi- 
tion. 

What  did  you  do  with  the  body  then?  The 
body  remained  there  until  along  in  the  after- 
noon ;  and  I  then  took  the  body  to  the  ceme- 
tery and  buried  it. 

Who  was  present  when  the  body  was  buried  ? 
Mr.  McDonald,  Mr.  Jones;  I  think  Mr.  Car- 
penter, and  I  think  another;  I  don't  remem- 
ber who  it  was. 

Who  was  the  sexton  ?    Mr.  Widrig. 

Was  he  there?  He  was  not;  not  at  the 
time. 

Who  dug  the  grave?  I  couldn't  tell  you, 
sir;  I  didn't  see. 

Who  directed  the  grave  to  be  dug? 

Mr.  Hiscock— That  I  object  to  as  immaterial. 
The  Witness— 1  couldn't  say  who  did. 

Cross-Examination,  by  Mr.  Hiscock. 

Mr.  Warner,  at  the  time  you  took  the  body 
aud  put  it  in  this  box,  had  the  covering  been 
removed  from  the  head  ?    I  think  not. 

At  that  time  there  was  a  coat  drawn  over  the 
head?  Yes,  sir. 

And  that  was  tied  around?  I  didn't  notice 
whether  it  was  tied  or  not. 

Well,  was  it  still  continued  around  the  head 
in  that  same  way  when  you  put  it  in  the  box  ? 
Yes,  sir. 

The  coat  wasn't  removed  at  all?  No,  sir. 

Have  you  any  doubt  about  that?  I  don't 
think  it  was  removed;  it  might  have  been 
thrown  back  before  that  by  some  person,  but  I 
didn't  discover. 

You  didn't  discover  anything  of  the  kind? 
No,  sir. 

At  the  time  when  you  got  there  was  the 
head  in  the  water?    No,  sir. 

Was  it  on  the  shore?  Yes,  just  on  the  shore. 
Part  of  the  body  was  in  the  water  and  part 
out. 

And  at  that  time  the  head  was  covered  ?  The 
head  was  covered. 

At  the  time  when  you  took  it  to  put  it  in  the 
box,  the  head  was  covered?   Yes,  sir. 

You  came  there  the  next  morning  about 
nine  o'clock?  Yes,  sir. 

And  at  the  time  you  got  there  you  found  it 
in  the  same  condition  that  you  left  it  the  night 
before?  Yes,  sir. 

Who  was  there  with  you  ?  The  next  morn- 
ing? 

Yes,  was  the  coroner  there  ?  The  coroner  was 
there;  Mr.  Carpenter,  I  think,  and  quite  a 
number  of  others. 

Was  there  a  post-mortem  examination  made 
there  then  ?  Yes  sir. 

Who  by?  Coroner  George  and  other  physi- 
cians ;  I  think  there  were  others. 


WILLIAM  L.  CARPENTER.  Re-called. 

Examined  />.//  Mr.  Goodelle— 

After  you  took  the  coats  oft  the  head,  when 
you  first  discovered  the  body,  what  did  you 
do  with  them?  whether  you  left  on  the  head 
any  covering  or  not?  I  took  the  coats  off  the 
head  when  I  first  got  it  out,  aud  there  was 
quite  a  good  many  looking  at  him,  and  then 
put  the  coats  baok. 
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And  was  that  the  way  you  left  it?  That  is 
the  way  it  was  when  Warner  came  there. 

Cro8»-Examinctfioin%  by  Mr.  Hiscock— 

That  is,  you  simply  turned  the  coat  back, 
looked  at  it.  and  turned  the  c<»at  back  again? 
Vf<-.  I  told  them  1  thought  we  had  better  leave 
it  a-  we  had  found  it  as  near  as  we  could. 

You  didn't  move  the  body  at  all  after  you 
had  removed  the  coat,  until  you  had  placed  it 
back  again  in  its  place ?    No,  sir. 


CHARLES  MCDONALD,  a  witness  called 
in  behalf  of  the  people,  having  been  duly 
sworn,  testified  as  follows: 

Examinedby  Mr.  QoodeUe— 

Mr.  McDonald  where  do  you  reside?  Bald- 
winsville. 

Did  ypu  see  this  body  that  was  taken  from 
the  Seneca  River?     I  did. 

On  what  day  did  you  see  it?    The 23d. 

What  time  of  day  ?  T  should  judge  between 
three  and  four  in  the  afternoon. 

Who  was  there  with  you?  Mr.  Warner,  Mr. 
Carpenter,  Mr.  Pickard,  Mr.  Harvey  Odell, 
Coroner  George,  and  shortly  afterwards  Mr. 
Jones  came  up,  so  far  as  I  can  recollect. 

Where  was  the  body  when  you  saw  it?  I  saw 
it  south  of  an  oak  tree,  I  should  judge  about 
two  rods  and  a  half  from  the  river,  about  six 
feet  from  the  oak  tree. 

What  was  done  with  the  body?  Mr.  Pick- 
ard  came  and  examined  the  body. 

I  do  not  care  for  that  unless  the  other  side 
want  it.  In  reference  to  the  burial  I  want  to 
call  your  attention?  Well,  I  was  there  for 
about  20  minutes,  and  Mr.  Warner  and  two  or 
three  others  took  and  put  the  coffin  on  the 
yragon;  they  covered  it  up;  a  plain  box;  put 
it  on  to  a  dray;  and  I  thought  to  walk  down. 
Jones  asked  me  if  1  didn't  want  to  ride,  1  told 
him  I  didn't  care,  he  says,  "Hold  on — you 
can  ride  down  with  me." 

Well,  never  mind  that,  you  went  to  where 
the  body  was  buried?  I  "went  to  where  the 
body  *as  buried. 

What  wws  done  with  it?  We  took  it  off  the 
dray  and  lowered  it  into  the  grave,  filled  the 
grave  half  full  of  dirt. 

And  went  away  I     And  went,  away. 

Were  you  ever  at  that  grave  aft  er  that?     Yes, 

sir. 

At  the  time  that  Dr.  Allen  was  there?  Yes, 
sir. 

What  ivas  done  at  that  time?  The  body  was 
taken  up. 

And  was  the  skull  or   head    removed?     The 

fckull  and  head  both  were  removed. 
When  was  this ?    The  24th  of  December. 

Did  you  examine  the  bead  before  i in-  body 
was  buried?  i  di.int  examine  it,  but  I  -.en 
others  examine  It. 

Well,  did  you  look  at  it  ?     Yes,  |  gaw   it. 

And  yon  war,  t  hce  when  that  was  taken  off  ? 

I  saw  it   u  hen  it   WOM  t  aken  oil'. 

Weil,  sir,  irai  the  condition  tin-  lame? 

Mr.    HlSC04  B      That,    I    object     to.      lie    can 

be  1  he  OOndil  ion  on  each  occasion. 
Tin-  (  in  i:  i      I  |e  may    put  it    in   thai   form,  if 
you  desire  to  ha\e  il    iimiv  elaborate. 

By  Mr.  QoodeVU     what  aras  there  If  anything 

;ib«iul    the    bead    when     ><,u    lii  -t     -aw    it  I  >.  | 

you  mouu  when  I  took  it  up  ? 


No;  before  the  body  was  buried.  Did  you 
see  any  hole  in  the  head  ?  I  saw  a  dent  in  the 
head. 

On  which  side  of  the  head?  That  I  couldn't 
very  well  answer,  sir. 

When  the  body  was  taken  up,  did  you  see  a 
dent  iu  the  head  when  the  head  was  removed  ? 
That  I  couldn't  answer  very  well. 

I  ill  (he  Court — He  asks  you  if  you  saw  a  hole 
there  then  ?  No,  sir;  it  was  in  the  dark;  we 
had  a  dark  lantern. 

[This  witness  was  not  cross-examined.] 


HENRY  B.  ALLEN,  a  witness  called  in 
behalf  of  the  People,  having  been  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.   Good*  n, 

What  is  your  business  ?    Physician. 

Residing  where  V     Baldwinsville. 

A  partner  of  Dr.  Kendall's?     Yes,  sir. 

Did  you  at  any  time  take  up  a  body  at  the 
suggestion  of  the  District  Attorney?  Yes, 
sir. 

When  was  it  ?    The  24th  of  December. 

Will  you  state  what  you  did  in  taking  up  the 
body  ?  Well,  1  made  arrangements  to  have  it 
taken  up.  I  was  there  when  the  box  was 
raised. 

What  did  you  do  [handing  witness  a  human 
skull]  ?    I  removed  this  skull  frdm  that  body. 

Was  Mr.  McDonald  there,  the  last  witness  ? 
Yes,  sir. 

What  condition  was  the  skull  in  when  you 
removed  it  ?  Very  much  in  the  condition  it 
is  in  now,  except  some  bones  have  dropped 
out  since  from  this  hole. 

That  has  been  in  your  possession  since 
when?    Until  yesterday. 

To  whom  did  you  then  deliver  it?  To  Mr. 
Goodelle. 

Did  you  remove  anything  except  the  skull? 
^'es,  sir. 

What?    I  removed  the  hyoid  hone. 

The  lower  jaw?     The  lower  jaw. 

Will  you  put  thai  in  position?  [Handing 
witness  the  bone  referred  to.]  That  is  the 
position  [illustrating]  in  which  it   belongs. 

And  yon  say  this  head  is  in  the  same  con- 
dition that  it  was  when  von  removed  it  ex- 
cept some  pieces  of  the  skull  have  dropped 

oil'  ?     Yes,  sir. 

Where  are  the  pieces?  I  have  them  in  this 
box. 

Have  any  new  breaks  been  made  In  it  since 

it     was    removed?     I    made    this     break    here. 

I  imiicat  Ing.]  it  was  broken  partially  here  be- 
hind, and  in  cleaning  the  skull,  pressing  mj 
finger  on  here,  and  partially  broke  the  from 

here. 

Anything  in  referenoe  to  this  port  ion  of  the 

t  he  skull  ?      N  o,  sir,  t  hat  is  all. 

Doctor,  what  is  tin*  hyoid  bone?  It  is  a 
bone    situated    within    the    angle  Of  the     jaw, 

right  up  iu  this  position,  [indicating,] and  di>- 
oonneoted   from  all  other  bones,  exoept  by 

muscles. 

You  saj  yon  removed  thai  ?    Yes,  sir. 

What,    condition    was   it    In?      It   was  broken. 
Is    the    hyoid    bone    In   any    way    connected 

with  the  skull?    No,  sir,  exoept  by  muscles. 

Would  a  blow  upon  the  skull  fracturing  the 

skull,  break  the  hyoid  bom- '! 
Mr.  UifccocK— The  liibt  auawer  covers  it  all. 
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By  Mr.  OoodeUe— Kow  was  this  bone  broken  ? 
It  was  broken  upon  the  right  side  from  with- 
out, inwards. 

And  you  say  the  bone  is  situated  where  ?  It 
is  about  on  a  line  with  the  chin ;  up  under 
the  neck,  surrounding  the  passages  to  the 
throat. 

Where  is  that  hyoid  bone,  Doctor?  I  have 
it.    L Witness  produces  a  bone.] 

Please  put  it  together  as  it  belongs?  That 
was  broken  in  my  pocket  since  I  started  to 
bring  it  here. 

That  you  call  the  hyoid  bone  ?    Yes,  sir. 

Where  was  it  broken  when  it  was  removed 
from  the  body?  The  tip  end  of  this  point 
[indicating]  was  broken  off.  I  think.  This  was 
broken  here,  and  it  was  broken  in,  but  not 
detached.  It  was  bent  in  this  way,  and  has 
broken  in  my  pocket  bringing  it  here. 

Let  us  understand  you.  You  sav  when  it 
was  removed,  the  tip  of  one  of  the  prongs 
was  broken  ?    Yes,  sir. 

And  the  prongs  were  crowded  in  but  not 
detached?    Yes,  sir. 

That  was  the  condition  in  which  you  found 
it  and  removed  it?    Yes,  sir. 

By  Mr.  James— And  this  break  in  the  center 
occurred  while  you  was  bringing  it  here? 
Yes,  sir;  it  was  broken,  but  not  entirely 
broken  in.  The  fracture  shows  how  much  of 
it  held. 

By  Mr.  Goodelle— What  portion  of  it  was 
broken  when  it  was  removed?  It  was  all 
broken  except  the  white — the  inner  plate  was 
still  whole  and  was  broken  in  my  pocket. 
The  outer  table  or  plate  of  the  bone  was 
broken.  It  shows  where  it  was  broken  in  my 
pocket;  the  white  end. 

This  was  in  your  possession  since  it  was  re- 
moved ?    Yes,  sir. 

Doctor,  when  this  hyoid  bone  was  removed, 
how  about  the  covering  that  was  upon  it  ? 
Well,  it  was  partially  covered  and  partially 
uncovered  by  decomposition. 

And  covered  by  what— the  portion  that  was 
covered?  It  was  a  mass  of  hair  and  muscle 
rotted  down  so  that  it  was  hard  to  tell  what  it 
was  almost. 

You  took  the  hyoid  bone  off  and  took  it  to 
your  office  ?    Yes,  sir. 

And  did  you  there  clean  it?    Yes,  sir. 

Before  it  was  cleaned  and  the  covering  re- 
moved, did  it  or  did  it  not  show  the  extensive 
fractures  that  now  appear?  The  fractures 
were  not  visible. 

Mr.  Hiscock— If  there  is  any  materiality  to 
this,  I  don't  know  of  any  reason  why  there 
should  be  leading  questions  put  to  the  wit- 
ness. 

By  Mr.  OoodeUe— What  fractures  appeared 
when  the  hyoid  bone  was  removed  and  before 
it  was  cleaned  V    I  can't  state  exactly. 

As  near  as  you  can  ?  This  depression  was 
apparent,  and  there  was  a  hole  here  but  how 
large  I  can't  say  because  in  cleaning  it  when 
the  coverings  were  removed  some  of  the 
pieces  dropped  out  after  removing  the  mem- 
branes. They  were  broken  loose  and  held  in 
place  by  the  membranes. 

By  Mr.  Rugcr— The  fractures  were  old  frac- 
tures ?    Yes,  sir. 

By  Mr.  Goodelle—Row  in  reference  to  the 
break  as  shown  around  the  back  portion  of  the 
head ;  whether  that  was  visible  or  not  V  No, 
sir,  I  think  not. 


Cross-examination  by  Mr.  Hiscock — 

Doctor,  at  the  time  you  made  the  examina- 
tion of  this  skull  did  you  find  all  the  pieces  of 
the  skull  to  make  the  skull  complete  ?  No, 
sir. 

How  large  a  fraction  was  there  gone?  Well, 
there  are  some  of  these  fine  pieces  here  that  I 
see  in  this  box,  [indicating]  belonging  in  the 
side  of  the  head  and  yet  I  can't  mention 
them ;  there  are  pieces  gone. 

Was  there  any  considerable  portion  of  the 
skull  gone  ?  Yes,  there  is  quite  a  little  space 
that  I  can't  cover. 

How  large  ?  I  don't  know  exactly  because 
I  can't  put  these  in  place.  I  never  measured 
to  see  exactly  how  much. 

As  you  took  the  hyoid  bone  and  examined 
it,  was  there  obviously  a  piece  gone  before  you 
made  the  examination  ?    Yes,  sir,  there  was. 

In  reference  to  this  hyoid  bone;  wont  you 
state  to  me  preciseiy  where  it  is  situated  ?  It 
is  about  on  a  line  with  the  chin,  and  it  is  in  the 
center  of  che  body ;  these  two  horns  turning 
backward  and  right  up  around  the  commence- 
ment of  the  wind-pipe. 

That  is  it  lays  around  the  wind-pipe?  Par- 
tially, yes,  sir. 

What  is  there  over  it?  In  which  direction  do 
you  mean  ? 

Outside,  what  is  there  outside  of  it?  The 
skin  and  the  muscles  of  the  neck. 

What  muscles  ?  The  outside  muscles  that  run 
from  the  collar  bone  up  to  the  chin. 

There  is  the  skin,  you  say?  Yes,  sir. 

And  how  many  of  these  muscles  ?  Some  f  acies 
there ;  some  membrane  that  covers  the  muscle 
and  forms  the  covering  of  the  neck  here. 

How  many  muscles  can  you  say  there  were 
over  it;  can  you  give  their  names?  I  don't 
remember  distinctly  now. 

Are  they  numerous?  Yes,  there  are  quite  a 
number  of  muscles,  in  and  outside. 

How  many  muscles  lay  outside  of  it?  I  don't 
think  of  but  one  now.     Possibly  two. 

Does  that  muscle  surround  it?  How  large  a 
muscle  is  that?  A  thin  muscle  that  runs  from 
the  collar  bone,  from  the  chin  and  there  is  a 
muscle  that  runs  up  to  the  base  of  the  skull 
from  each  side  also. 

At  what  points  is  it  attached  to  them?  They 
are  attached  all  around  on  its  surface. 

On  the  inside  or  outside?  On  the  inside  and 
outside  both. 

At  what  point  did  you  sever  the  head  from 
the  trunk?  I  didn't  sever  it;  it  was  decom- 
posed so  that  I  picked  it  right  up.  It  came  off 
at  the  vertibral  column;  spinal  column. 

And  this  bone  was  in  the  fraction  that  you 
took  off.  No,  sir,  it  was  exposed  to  view  in  the 
neck?  I  could  see  it. 

You  saw  it  and  took  it  out?  Yes,  sir. 


ELISHA  GEORGE,  a  witness  called  in  be- 
half of  the  People,  being  duly  sworn, 
testified  as  follows : 

E.aunined  by  Mr.  OoodeUe— 

You  are  one  of  the  coroners  of  the  county, 
Doctor  ?    I  am,  yes. 

And  you  were  in  June  last  ?     Yes,  sir. 

Was  your  attention  called  to  a  body  discov- 
ered near  and  west  of  Baldwinsville  in  June 
last  ?    It  was. 

What  did  you  do.  Doctor?  Well,  I  went 
there ;  I  got  a  telegram  in  the  afternoon  and  I 
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went  there  the  next  morning;  found  the  body 
lying  on  the  bank  of  the  river. 

What  time  in  the  morning,  Doctor  ?  I  went 
up  on  the  first  train  that  leaves  about  seven 
o'clock:  got  there  between  seven  and  eight ;  I 
don't  know  just  what  time;  I  commenced  to 
hold  an  inquest ;  the  first  thing  was  the  identi- 
fication of  the  body. 

Did  you  make  ah  examination  of  the  body 
yourself !    I  did. 

Where  was  it  f  It  laid  on  the  bank  of  the 
river  about  half  a  mile  above  the  village. 

Who  went  with  you  there  ?  Mr.  Carpenter 
and  several  others;  I  don't  remember  their 
names. 

Now  will  you  go  on  and  tell  what  you  did 
when  you  got  there  and  what  you  discovered  7 
1  found  the  body  lying  in  a  box;  It  had  been 
put  there  the  night  before  by  Carpenter;  ex- 
amined the  body ;  examined  first  the  head  and 
found  an  extensive  fracture  in  the  right  side 
of  the  skull;  then  I  examined  the  clothing, 
what  there  was  left  of  it;  and  found  several 
things  in  the  pockets. 

What  did  you  discover  wheu  you  examined 
the  head  ?  I  discovered  a  very  extensive  frac- 
ture of  the  right  side  of  the  skull. 

Describe  it  as  minutely  as  you  can,  Doctor, 
it  was  a  diagonal  blow -/the  front  portion  of 
the  skull  seemed  to  be  crushed  in  at  a  sort  of 
a  right  augel,  and  the  back  portion  of  it  was 
merely  broken  in;  showing  that  some  heavy 
weapon  had  been  used,  it  had  crushed  in  the 
fore  part  of  the  skull  and  merely  made  a  frac- 
ture of  the  back  part. 

In  what  direction  did  this  wound  on  the 
head  extend?  It  extended  over  a  little  back 
of  the  ear,  forward  to  about  the  eye. 

What  1  mean  is,  in  a  horizontal  direction 
across  the  head?    No,  diagonally  downwards. 

The  position  of  the  wound  at  the  back  of 
the  head?  At  the  back  of  the  wall  it  was 
merely  broken  in. 

Being  higher  than  in  front?    Yes,  sir. 

[Handing  witness  skull.]  where  was  the  skull 
mostly  broken  in  ?  It  was  broken  in  here  near 
the  eye. 

The  greatest  depression?  Yes,  sir;  these 
portions  here  [indicating]  were  merely  de- 
pressed, 

Now,  Doctor,  will  you  tell  us  as  a  surgeon 
and  physician,  as  to  what  manner  that  blow--- 
from  the  direction  it  appeared  upon  the  head 
— could  be  given  I 

Mr.  IIiscock— That  1  object  to. 

The  Court— Does  it  appeal-  thai  be  il  a  sur- 
geon and  physician  except  by  Inference! 

By  Mr.  Goodette — Are  you  a  surgeon  and  phy- 
sician '!     1  am,  sir. 
And  have  been  bow  long?    For  the  last  five 

Now  1  ask  the  question.     KYoin  tin-  cxamin 

ation  that  you  made  of  the  skull  al  the  time 
yon  taw  it,  from  th<'  direction  of  tin- wound 
and  its  appearance,  can  j  ou  determine  lo  what 
manner  the  blow  \va^  delivered!    Fee, sir. 

Mr.  1 1  i-«    lOS      That  I  obj.-et  to. 

The  Court  Do  yon  object  to  the  prelimin- 
ary question  ? 

Mr.   HnOOOfl      ECii  I    will   ObjCCi    1"   that    M 

entirely  immaterial  and  not  a  question  foran 

n  pert. 

The  <  <>i  j(  i  Note  au  exception  for  the 
defense. 


By  Mr.  Gooddlc— You  say  you  can,  Doctor? 
Yes,  sir. 

In  what  position  must  the  man  receiving  the 
blow  and  the  man  giving  the  blow  have  been 
in  to  produce  a  fracture  of  that  kind? 

Mr.  Hiscock— That  I  object  to. 

The  Court— In  that  form  I  think  the  ques- 
tion perhaps  does  not  stand  quite  as  it  should. 
The  witness  may  describe  for  himself  instead 
of  saying  what  "must"  be. 
By  ^^^.  GoodcUc— The  relative  positions  of  the 
parties. 

Mr.  Hiscock— That  I  object  to  as  immaterial 
and  not  a  question  foran  expert. 

The  Court— If  there  is  any  doubt  about  it. 
it  arises  from  the  uncertainty  of  the  weapon 
that  was  used.  There  being  no  evidence  as 
yet  of  the  weapon  used. 

Mr.  Goodelle— We  may  assume  that  and 
give  the  proof  afterwards.  * 

The  Court— I  have  some  doubt,  as  the  evi- 
dence now  stands.  Upon  a  given  state  of 
facts— that  is,  facts  which  indicate  completely 
and  wholly  as  to  the  weapon  and  as  to  the 
position  of  the  parties,  it  has  been  held  that 
opinions  might  be  supplemented.  The  dif- 
ficulty here  is,  that  the  facts  are  not  all  here 
now.  I  have  doubt  about  a  sufficient  predicate 
having  been  given  for  his  opinion. 

By  Mr.  domicile — Doctor,  will  you  describe 
the  line  of  the  wound  and  the  appearance  that 
it  had  upon  its  margins  when  you  first  discov- 
ered it?  In  this  portion  here  the  bone  was  very 
extensively  comminuted;  broken  up  into 
fragments  and  sharply  cut  in.  In  the  under 
part  it  was  merely  depressed  as  you  saw  these 
fragments  here. 

Around  the  sides  along  the  edge  of  the 
wound?  Upon  the  sides,  pieces  were  almost 
detached;  held  only  by  the  membranes  on  the 
side  of  the  skull."  The  bone  was  entirely 
broken  off,  showing  a  very  powerful  blow. 

How  were  the  lines  of  the  fracture ;  whet  her 
straight  ornot?  No,  they  were  ragged.  At  the 
time  1  saw  them  there  were  two  or  three  por- 
tions of  the  skull  gone.  1  picket!  up  one  piece 
a  little  afterwards  on  the  bank  ox  the  river, 

and  I  think  Carpenter  picked   up  another. 

Did  the  fracture  have  the  appearance  of 
being  an  old  or  a  recent  fracture!  Well,  ii  was 
an  old  fracture. 

What  iras  the  length  <>f  the  apparent  frac- 
ture? Four  or  \\\i>  inch.'-. 

And  the  u  i.  It  h  ?  The  width  of  it  was  at  least 
two  inches ;  tWO  and  ■  half. 

Will   you   describe    if  you    can   the    relative 

positions  of  the  parties  reoeiving  and  giving 

the    blow    from    which   this   fracture    WMM    pro 

duoed  I 

Mr.  1 1 1  U  001      That   1  object  to. 

Tin-  (  k>URT      We  are  disinclined  to  allow  the 

question  al  thi^  stage  of  the  case. 

M r.  Goodxlls  it  Is  on  the  ground,  if  tout 
honor  please,  that  tin-  sreapon  has  not  yet  been 
disoribed  t 

The  (  'in   i;i       That   part  Iv  . 

Mr.  QOODBLLI      If  that  istheonh  Question, 

we  can  pro\  -■  t  hat  and  go  00  wit  h  i  he  wit  DOSS. 

The  Cornel  -I  think  you  should  prove  the 
bod]  of  t  he  case  Ural 
By  Mr.  ffoodclto   Doctor,  what  i-  your  judg- 
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ment  as  to  whether  those  wounds  were  neces- 
sarily fatal  or  not  ? 

Mr.  Hiscock— That  I  object  to. 

The  Court— I  think  the  objection  should  be 
overruled. 

Exception  taken  by  defendant's  counsel. 

Yes,  sir,  the  wounds  were  fatal. 
By  Mr.   Goodclle—T>id  you  answer,  Doctor, 
whether  the  wounds  were  of  recent  or  long 
standing  ?    They  were  of  long  standing. 

Could  you  determine  from  the  wounds  or 
fracture  as  to  whether  the  blow  was  given  be- 
fore or  after  the  death  of  the  man  ? 

Mr.  Hiscock— That  I  object  to.  It  is  a  ques- 
tion calling  for  the  opinion  of  the  witness. 

The  Court— This  question  is  preliminary, 
whether  he  can  determine  or  not. 

Mr.  Hiscock— In  my  theory  it  is  entirely  im- 
material whether  he  can  or  can  not. 

The  Court— We  think  the  question  is  ad- 
missible.   We  allow  the  question. 
Exception  taken  by  defendant's  counsel. 

By  Mr.  Ooodelle— What  is  the  answer?  No,  I 
think  that  would  be  impossible  to  say  because 
the  body  had  been  in  the  water. 

Mr.  Hiscock— That  answers  it.  You  say  it 
would  be  impossible  to  state. 

By  Mr.  Ooodelle— In  this  instance?    Yes,  sir. 

Did  you  examine  the  pockets  of  this  body? 
I  did. 

State  what  you  found?  I  found  a  spoon,  a 
little  piece  of  cloth,  a  slate  pencil  and  a  but- 
ton. I  have  the  things  here.  (Producing  cer- 
tain articles.)  I  have  here  a  little  piece  of 
cloth,  a  slate  pencil  and  a  button. 

What  did  you  do  with  the  spoon  you  took 
from  the  pocket  ?    I  gave  it  to  Mr.  Carpenter. 

Do  you  remember  of  finding  the  needles  now 
shown  you  ?    Yes,  sir. 

To  whom  did  you  give  those?  I  think  to 
Mr.  Carpenter. 

The  pencil,  the  cloth  and  the  button  you  re- 
tained yourself  ?    Yes,  sir. 

Did  you  find  this  white  button  now  shown 
you  in  the  pocket?  Yes,  sir,  in  the  vest  pock- 
et. Here  are  some  fragments  of  paper  I  fouud, 
and  I  afterward  searched  his  trunk. 

This  paper  I  hold  in  my  hand  you  took  from 
his  trunk?    Yes,  sir. 

This  other  paper  you  also  took  from  the 
pocket?    Yes,  sir. 

Do  you  know  which  pocket  this  last  paper 
was  taken  from  ?  I  think  it  was  found  in  the 
right  side  coat  pocket. 

The  outside  coat  pocket  ?  No,  the  inside 
pocket,  I  think.  I  wont  say  positive,  but  that 
so  far  as  I  can  remember,  is  the  place  I  took  it 
from. 

[Paper  marked  "  C.  G.  T."  number  eight. 
Envelope  containing  several  other  pieces  of 
paper  produced  by  witness  marked  "C.  G. 
T."  No.  9.] 

Mr.  Hiscock— Are  they  ofJered  in  evidence? 

Mr.  Goodelle— Yes,  sir. 

Mr.  Hiscock We  object  to  them. 

The  Court — They  are  marked  as  papers 
identified  as  being  found  on  the  body.  That 
is  all  they  are  received  for  now. 

By  Mr.  Ooodelle— Doctor,  did  you  find  any- 
thing else  in  the  pockets  ?  No,  sir ;  except  two 
or  three  small  shirt  buttons. 


I  want  to  call  your  attention  as  to  whether 
you  found  any  grain  of  any  kind?  Yes;  I 
found  a  pair  of  gloves  and  inside  of  those 
gloves  were  two  or  three  oats. 

What  kind  of  gloves  were  they  ?  They  were 
leather. 

What  was  done  with  the  gloves?  I  think 
Mr.  Carpenter  took  possession  of  them. 

Inside  of  the  gloves  were  some  oats  ?  Some 
oats ;  a  sort  of  a  mitten  with  one  finger ;  they 
were  not  really  gloves;  the  same  as  farmers 
generally  use  for  threshing. 

Did  you  do  anything  with  reference  to  the 
mouth  of  this  corpse  ?    Yes,  sir. 

What  ?  I  noticed  the  absence  of  one  or  two 
teeth ;  I  put  my  finger  in  the  mouth  and  found 
the  teeth  well  back  in  the  mouth. 

Did  you  extract  some  of  the  teeth  from  the 
jaws?    Yes,  sir. 

Have  you  them  with  you  ?  I  have.  [Pro- 
ducing teeth.] 

Three  of  them  ?    Three  of  them. 

[Envelope  containing  the  three  teeth  pro- 
duced by  witness  marked  C.  G.  T.  No.  10.] 

Which  jaw  were  the  teeth  taken  from  ? 
Well  the  teeth  were  loose.  I  think  that  two 
came  from  the  under  jaw  and  one  from  the 
upper.  . 

Can  you  tell  by  looking,  (assuming  this  to  be 
the  jaw  now  shown  you  from  which  the  teeth 
came,)  from  what  place  the  teeth  came  ?  I 
couldn't  tell  that;  there  are  three  teeth  gone 
here;  I  took  two  teeth  out  and  took  them 
from  the  left  side  of  the  jaw;  I  found  the 
other  loose  in  the  throat. 

Cross-Examination,  by  Mr.  Hiscock— 

Do  I  understand  you  to  say  that  there  were 
teeth  loose  from  the  jaw,  Dr.  George  ?  Yes, 
sir. 

Disconnected  from  the  jaw?  Yes,  sir; 
there  was  one  that  I  found  in  the  throat;  one 
or  two. 

Do  you  know  which  it  was ;  one  or  two  ?  I 
couldn't  say. 

Where  were  those  from?  I  judge  from  the 
absence  of  the  teeth  in  the  lower  jaw  that  they 
were  from  that ;  there  was  one  I  think  at  that 
time  gono  from  the  upper  jaw;  an  incisor 
tooth;  a  front  tooth  from  the  upper  jaw. 

You  fouud  one  that  was  disconnected  from 
the  jaw — or  two?  Yes,  well  back  on  the 
tongue. 

That  is  where  you  fouud  them  ?    Yes,  sir. 

Whereabouts  in  the  jaw  were  these  vacant 
places  ?  There  was,  as  well  as  I  can  remember 
now,  two  gone  from  the  lower  jaw  on  the 
right  side  in  front,  incisor  teeth,  and  one  from 
the  upper  jaw. 

Whereabouts  was  that  gone  from?  In  front ; 
an  incisor. 

Over  the  place  where  the  others  were  gone 
from  ?    Yes,  sir. 

There  were  three  teeth  gone  there  you 
think?    Yes,  sir. 

There  was  nothing  to  indicate  when  they 
had  been  removed,  I  suppose?    Oh,  no. 

That  is  impossible  to  tell?    Certainly. 

You  say  you  have  extracted  some  besides? 
Yes,  sir. 

How  many  did  you  take  out?  I  think  I 
took  out  two. 

And  you  found  one  loose?  I  fouud  one 
loose. 

That  makes  three  that  you  got  in  all?  Yes, 
sir. 

That  is  the  three  you  have  here  ?    Yes,  sir. 


Where  did  you  take  those  two  from  ?  From 
the  lower  jaw,  on  the  right  side,  in  the  front. 

Near  where  these  have  been  taken  out? 
Yes,  sir. 

Did  you  find  these  pieces  of  paper  all  in 
the  -nine  pocket?     I  did. 

All  the  pieces  of  paper  that  you  found  in 
his  pocket,  you  found  in  the  same  pocket?  I 
think  so. 

What  pocket  was  that?    The  coat  pocket. 

Breast  pocket  or  side  pocket  ?  Inside  breast 
pocket. 

Were  they  enclosed  in  anything?  Yes,  they 
were;  in  a  sort  of  an  old  pocket  book  I  think 
it  was.  A  paper  pocket  book  and  a  diary 
combined. 

Wbat  became  of  that?    I  don't  know. 

Found  a  diary  there  do  you  say?  1  think  it 
Was  a  diary  ;  yes  sir. 

And  these  papers  were  all  inside  of  that? 
Yes,  sir. 

And  what  has  become  of  that  you  don't 
know  I    No,  air. 

Don't  know  what  you  did  with  it?  Xo, 
sir;  1  don't  remember. 

What  sort  of  a  cover  was  there  to  that? 
Well,  1  don't  know  what  you  might  call  it;  it 
was  one  of  tbese — 

[Interrupting.]  Ordinary  cheap  diaries? 
Ordinary  cheap  diaries. 

I  see  one  of  these  pieces  of  paper  is  better 
preserved  tban  the  rest?  Yes;  it  was  on  the 
inside  of  the  others. 

The  others  folded  around  it?  Yes — well, 
not  folded  around  it,  but  packed  up  against 
it  so  that  the  water  did  not  have  much  effect 
on  this  one  piece. 

But  you  have  no  recollection  as  to  what  did 
become  of  the  diary?  Xo,  sir;  I  don't  re- 
member now. 

STon  have  got  the  piece  of  cloth  you  found 
there?    Yes,  sir. 

Whereabouts  did  you  find  that?  I  took  it 
out  of  the  left  vest  pocket. 

Anything  else  there  with  it?  Yes;  a  slate 
pencil  and  a  white  button. 

Did  you  find  anything  besides  that?  Found 
some  n<  ed  Lea  and  I  bread. 

of  thinga  that  yon  kept?  That  is  all  I  kept. 
The  slate  pencil,  piece  of  cloth,  and  the  but- 
ton.-. 

How  did  you  come  to  find  these  teeth? 
Why  the  lips  were  partly  open,  and  l  noticed 
the  absence  of  one  or  two  teeth,  and  I  felt  of 
the  others.  Thej  were  all  perfectly  loc 
far  ;i~  I  felt.  1  felt  of  the  under  and  upper 
jaw  and  found  they  (fere  all  loose. 

Do  you  mean    to    Bay  that  all  tin;  teeth  were 

Loose?    ah  that  I  fell  "t ';  I  felt  merely  of  the 

front  teeth. 

And  the  front  teeth  were  all  loose?    Ye-,  sir. 

How  were  these  teeth  removed  that  Were 
Loose  '■      I   i  00k  I  hem  <  •  i  1 1   wil  h  m\    lii; 

W.i-  there 8  Itiok   USed  to   the    month'      Yes 

What  was  done  with  that?    it    was  poshed 
,-;   two  or  three  teeth  and  the)  fell  right 

■  nth. 
1  h.  •  :   i  hem    out     wit  h  a  stick  d<>  I 

understand  you   to  say?   They   were  pr< 

into  tie-  on 'lit  h  with  t  lie  stiokand  then  [think 
one  tooth  was  poked  out  with  the  -a  me  stick. 
■  there  anj  i  >el  h  Loo  •■  I  hat  \  ou  know 
of,  or  anj  teeth  disconnected  from  the  sockel 
t hat  you  kmiu  r,i  before  that  >t  lok  was  d  i  d 

i  here  was  one  lu  I  he  i  lu-oat . 

I  here  was  one  in  the  throal   before  the  stick 

i  -i  .i  .i.i  \  ou  laj  •'    5  es,  i  :  kink 


Do  you  swear  to  that  ?  Well,  I  am  pretty 
positive  of  it. 

Didn't  you  swear  on  the  other  examination 
that  there  were  two  teeth  poked  out  with  the 
stick  and  still  remaining  in  the  mouth?  They 
were  poked  out  and  then  picked  up. 

Two  teeth  were  poked  out  with  a  stick,  were 
in  the  mouth,  but  were  gone  from  the  socket; 
and  I  dout  know  the  person  who  removed  the 
teeth  with  the  stick;  do  you  swear  to  that; 
do  you  remember  whether  you  swore  that  the 
teeth  were  poked  out  from  the  socket  with  a 
stick  ?    I  think  I  did,  but  I  am  not  certain. 

Were  there  any  out  of  the  socket  at  all  until 
the  stick  was  used  ?    Yes,  sir. 

One  you  think  ?    Yes,  sir. 

Now  I  understand  you  to  say  with  regard  to 
this  wound  of  the  skull  that  it  was  not  a  fresh 
break  ?    It  was  not. 

How  do  you  tell  that?  Well,  there  are 
peculiar  appearances  of  the  skull;  a  fresh 
break  would  show  recent  marks  of  blood 
while  an  old  one  would  show  nothing  of  that 
sort  at  all. 

Well,  is  that  the  only  distinction?  It  is  the 
only  one  to  be  depended  upon. 

That  is  the  only  distinction  that  you  have  in 
telling  whether  the  break  in  a  skull  is  old  or 
new — simply  the  absence  or  presence  of  blood  ? 
That  is  the  principle  thin^. 

Then  if  the  body  is  partially  decayed  aud 
there  was  no  blood  there  you  wouldn't  nave 
that   sign?    Xo,  sir,  wouldn't  have  no  blood. 

Then  that  sisjn  would  fail,  would  it  not? 
Why,  it  wonld  show  it  was  an  old  fracture. 

How  would  it  show;  what  would  there  be  to 
indicate  whether  it  was  au  old  one  or  new  one? 
The  absence  of  the  red  appearance  of  the 
substance  of  the  skull  itself  aud  of  the  mem- 
branes and  of  the  brain  itself;  the  absence 
of  blood  in  all  of  those. 

But  supposing  the  person  had  been  dead  a 
month,  you  wouldn't  have  any  of  those 
appearances  any  way?     It  mi'^ht  be. 

Then  you  would  not  have  any  of  thosesigns? 
Might  have  them. 

Do  you  swear  that   yon  would  have  them? 

No,  sir,  I  don't  swear  we  would,  but  we  might 
have  them  if  the  body  was  kept  in  certain 
conditions. 

I  understood  you  to  swear  that  it  was  not  a 
new  fracture  ?     Ye>.  sir. 

i  asked  you  to  state  how  it  is  that  you  de- 
termine that  it  is  not  a  new  fracture?    Well, 

in  the  first  place  t  he  absence  of  t  lie  indications 

of  a  fresh  fracture. 

I  want  to  know  what  those  are?  The  pres- 
ence of  the  blood  in  t  he  substance  of  the  skull, 
t  he  brain  and  so  on  ;  aud  then  the  scalp  itself 

being  decayed  and  portions  of  the  body  thai 

were    not    'covered     bv    the   Olotbing    were   all 

deoayed. 

lint  that  has  nothing  to  do  with  when  the 
fracture  was  made  ?  Well,  taking  them  all  to- 
gether it  shows  it   was  au   old  fracture. 

I  don't  know  but  it  does;  that  is  what  I  am 
trying  to  eel  at;  I  don'  know  whether  it  does 
or"  not  ?      I  t  hink  it  does. 

is  t  here  anj  waj  of  determining  if  a  skull  is 

broken   and  there    is   any  thing  to  protect    n 

absolutelj  and  completely  protect  it     is  there 

an\   way  of  telling  Within  a  month;  say  after 

t  he  body  is  dead  ?    No,  sir. 

Is  there  ;ni\  M  a]  of  telling  within  a  month 
or  two  months,  or  a  da.\   or  au  hour  when    tin* 

fracl  urc  took  plaoe  ?    No,  sir. 
it  the  bones  were  kept  protected,  it  would 

be  a  mere  matter  of  conjecture?    That  is  all. 
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Do  you  know  where  this  hyoid  bone  is  sit- 
uated?   Yes,  sir. 

Where  abouts  ?    Just  under  the  lower  jaw. 

What  protects  it?  It  is  protected  by  the 
skin  and  fascia  underneath  the  skin. 

What  is  the  fascia?  It  is  the  connective 
tissue  between  the  skin  and  the  muscles. 

What  else  ?  And  the  sheet  of  the  platysena- 
mvoides. 

What  is  that?  It  is  merely  the  sheaf  of  the 
muscles;  a  little  thin  muscle  which  spreads 
over  the  whole  neck;  it  is  protected  also  on 
each  side  by  two  muscles  coming  down  from 
the  back  of  "the  ear  which  protect  the  wings  of 
it,  and  protected  also  by  its  own  tissue ;  that 
is  a  thin  paper-like  membrane  covering. 

How  many  muscles  do  you  make  over-lying 
it?  Oue  in  front  and  oue  on  each  side;  I 
thiuk  that  is  all  there  are. 

Now  what  does  it  over-lie  ?  What  is  com- 
monly called  the  wind-pipe. 

Runs  right  around  it  ?    Yes,  sir. 

Snug  up  to  it  ?  Yes,  sir ;  it  is  a  semi-circular 
bone;  it  is  a  moveable  bone. 

And  does  it  extend  clear  around  it  or  only 
part  wai  around  ?    Only  past  way  around. 

So  far  as  the  wind-pipe  is  concerned,  in  a 
live  man  or  a  dead  body  before  decay  has  com- 
menced, what  is  its  streugth  ?  Oh,  it  will  re- 
sist a  great  amount  of  pressure;  I  cannot  say 
how  much. 

What  is  it  made  of?  Well,  it  is  made  of  semi- 
circular rings  which  reach  almost  around  it. 
They  are  thickest  in  front  and  narrow  down 
behind.  They  are  about  one-sixteenth  of  an 
inch  long,  running  to  a  point  and  growing  less 
and  less  as  they  go  downward. 

Well,  is  it  very  compressible  or  not  ?  Well, 
it  is  compressible  somewhat. 

How  much?  It  is  hard  to  say  how  much. 

Well,  is  it  very  tenacious — very  firm  ?  Yes, 
it  is  quite  firm,  but  still  it  is  compressible  with 
force. 

I  suppose  these  muscles  and  the  wind-pipe 
would  all  of  them  lose  their  streugth  and 
power  of  resistance  by  decay?  Yes  sir. 

How  close  is  it  up  under  the  chin  ?  Well,  it 
is  quite  close  up  under  the  jaw.  It  is  about  in 
this  position,  [indicating.]  It  is  close  up  under 
the  jaw;  right  where  my  fingers  now  are. 

Redirect-Eraminalion,  by  Mr.  Goodelle: 

The  counsel  has  asked  you  if  bones  lose  their 
strength  by  decay.  You  have  answered,  yes. 
No,  I  don't  understand  it  so.  The  wind  pipe  I 
understood.  That  is  composed  of  cartilage 
and  not  bone. 

Does  the  wind  pipe  lose  its  strength  by 
death  ? 

Mr.  Hiscock — That  1  object  to  as  leading. 

By  Mr.  Goodelle — That  is  its  power  of  resist- 
ance. State  whether  it  does  or  not.  Not  for 
some  time. 

You  say  the  wind  pipe  is  made  up  of  rings? 
Yes,  sir. 

Are  those  rings  to  a  certain  extent  movable 
—will  they  stretch  somewhat  apart  ?  They  are. 

And  you  say  the  hyoid  bone  surrounds  the 
windpipe?  Partially. 

Assuming  a  pressure  to  be  made  upon  the 
hyoid  bone  can  it  be  compressed  or  not,  so  as 
to  bring  the  projecting  ends  nearer  to  each 
other  ? 

Mr.  Hiscock— That  1  object  to.  In  the  first 
place  it  is  leading.  In  the  next  place  I  insist 
that  it  is  calling  for  the  opinion  of  the  witness 
and  is  incompetent. 


The  Court— I  hardly  see  the  necessity  for 
spending  any  time  upon  it  now. 

By  Mr.  Goodelle — When  the  head  is  thrown 
back  does  it  or  does  it  not  change  the  posi- 
tion of  this  bone  ?    It  does. 

What  is  the  effect  of  throwing  the  head  back? 
It  brings  the  hyoid  bone  downward. 

You  have  said  upon  your  cross-examination 
that  you  thought  there  was  a  diary  found  in 
the  pocket  of  the  man.  Are  you  clear  upon 
that  ?  No,  sir,  I  am  not.  I  think  there  was, 
but  still  I  am  not  certain  of  it. 

Now  I  ask  you  if  these  papers  were  not 
wrapped  in  these  old  advertisements  now 
shown  you  ? 

Mr.  Hiscock— I  insist  that  they  should  ex- 
haust their  witnesses  in  the  first  instance  upon 
these  matters. 

The  Court— I  do  not  understand  this  as  re- 
opening. This  is  directing  his  attention  to 
how  clear  he  is  in  respect  to  the  diary. 

By  Mr.  Goodelle — You  say  you  are  not  cer- 
tain about  that  ?  I  am  not  certain  about  that ; 
no.  sir. 

Did  you  ever  see  that  paper  before  ?  I  knew 
there  was  an  advertisement.  It  was  a  time 
table  of  the  Oswego  R.  R.  I  think. 

[Paper  handed  to  witness.] 

Yes,  I  know  that  paper.  That  came  from 
his  pocket. 

Wasn't  that  wrapped  around  these  papers 
that  you  removed  from  his  pockets  ? 

Objected  to  as  leading. 

Well,  how  was  that,  Dr.  George  ?  Well,  I 
guess  it  was  so,  I  think  it  was  so. 

Re-cross  Examination  by  Mr.  Hiscock— 

Have  you  changed  your  mind  about  the 
diary  ?  Well,  as  I  told  you  I  was  not  clear  on 
that  point.  I  remember  that  advertisement 
very  clearly. 

What  papers  were  in  that  ?  Well,  I  think 
those  papers,  come  to  think  of  it  again  were 
wrapped  in  that. 

And  that  inside  the  diary  or  what?  You 
have  been  rather  particular  about  a  diary,  or 
cover  of  a  diary. 

No,  sir.  I  have  not  been  particular  about 
that  at  all,  I  said  that  was  merely  what  I 
thought.    I  don't  think  that  that  was  so. 

How  can  you  say  whether  these  papers  were 
in  that  diary,  or  whether  they  were  in  that 
paper?  I  wont  say  positively,  but  1  recognize 
that  paper. 

Have  you  any  special  recollection  about  it  ? 
No,  sir. 


JAS.  V.  KENDALL,  a  witness  called  on  be- 
half of  the  People,  having  been  duly 
sworn,  testified  as  follows : 

By  Mr.  Goodclh—  You  are  a  physician  and 
surgeon  ?    I  am. 

Of  how  long  standing?  I  have  practiced  30 
years. 

Residing  where  ?    Baldwinsville. 

A  partner  of  Dr.  Allen  ?    Yes,  sir. 

On  the  23d  day  of  June  last,  did  you  or  did 
you  not  make  a  post  mortem  examination  1  1 
made  an  examination  of  a  body  on  the  bank 
of  the  river. 
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Go  on  and  state  what  you  discovered :  first 
when  did  you  go  there  !  It  was  the  23d  day 
of  June  in  the  forenoon;  I  can't  state  just  the 
hour. 

Who  was  with  you  ?    Capt.  Pettit. 

Anybody  else  ?    No,  sir. 

Who  was  there  when  you  were  there  at  the 
body  ?  There  was  a  couple  other  individuals 
beside  Capt.  Pettit;  I  really  can't  call  their 
names. 

Had  you  seen  Dr.  George  before  he  went 
there  ♦    I  had ;  he  ordered  me  there. 

Was  he  there  when  you  got  there  ?  He  was 
not. 

You  examined  the  body  ?  I  examined  it 
partially. 

State  what  you  found  ?  The  body  was  in  the 
box ;  over  the  head  was  thrown  a  part  of  the 
coat,  that  is  loosely,  which  I  removed,  throw- 
ing it  backward,  and  discovered  a  large  frac- 
ture on  the  right  side  of  the  skull. 

Describe  it  !  Well,  without  measuring  it  I 
should  say  it  was  four  inches  at  least,  and  I 
should  say  half  as  broad  if  not  more.  I  did 
not  measure ;  I  only  observed  there  was  one 
piece  of  the  skull  that  was  depressed — pushed 
into  the  brainy  substance — that  I  observed.  1 
did  not  observe  but  one  that  was  detached  and 
loose,  but  others  were  depressed  on  the  side ; 
further  back  materially  depressed.  My  mem- 
ory is  it  depressed  forward  near  the  eye ;  I 
should  think  not  detached. 

What  was  the  point  of  greatest  depression  ? 
Well,  it  wasn't  far  from  above  the  ear  where 
it  was  depressed  the  deepest;  into  the  brainy 
substance  the  most,  perhaps  a  little  forward ; 
near  the  ear  at  any  rate. 

In  what  direction  was  the  wound  ?  The 
wound  appeared  to  be  downward  and  forward 
on  the  right  side. 

What  do  you  say  in  reference  to  those 
wounds  being  fatal  or  not  ? 

Mr.  Hiscock— That  I  object  to  as  immate- 
rial. 

The  Court— same  ruling. 

Exception  taken  by  defendant's  counsel. 

By  Mr.  Qoodette-  Answer  the  question?  My 
opinion  would  be  that  it  would  prove  fatal  in- 
variably. 

Dr.  I  wish  you  would  describe  a  little  more 
minutely  this  wound,  and  as  to  the  covering 
that  was  over  it;  if  any  covering  was  over  it 
when  you  saw  it  V  The  body  was  in  a  box.  the 
coverof  the  box  was  on  loosely, which  I  pushed 
aside  or  removed. 

I  ^pcak  of  the  oovering  on  tin-  Fracture?  My 
memory  is  that  there  was  ■  portion  of  some 
olotta  over  I  be  wound. 

You  do  not  understand  me  yei  :  I  mean  in 
reference  to  the  skin  and  hair?  well,  it  was 
broken  in  ;  the  whole  outer  surface ;  the  bones 

and  the    natural    OOTOringS   Of   I  he    bonei    was 

broken  In;  right  Into  the  brainy  subs tanoe. 
The  brain  lubstanoe  was  lying  further  boos 

from  tho  bone. 

Was  the  hair  and  skin  then  upon  the  head 

and  covering  a>  it  naturalh  did  this  portion 
of  the  head  where  the  fracture  was!      NO,  sir; 

it  was  on  parts  of  the  head,  and  ii  eras  pushed 

riirht  in  atthll  place  where  t  be  won  i el    WM. 

Was  the  oovering  upon  the  bones  thai  were 

poshed  in,  or  was  the  i>one  denuded      those 

hones  that  weredriven  Into  the  wound  ?  Well, 
sir.  I  cat. not  call  to  mind  that  there  WM  any 
hair  On  that  piece,  if  there  was  I  did  not  notice 
it. 


Do  you  know  what  part  of  the  head  that 
piece  came  from?    It  was  lying  loose  when  I  I 
saw  it ;  1  did  not  separate   it  from  the  other 
parts,  because  it  was  already  loose. 

Was  the  skin  and  hair  already  gone,  or  upon  j 
the  bones  which  were  indented  or  crushed  in, 
or  did  the  hair  and  skin  remain  there? 

Objected  to  as  leading. 

Well  explain  how  it  was?  As  1  said,  there 
was  a  piece  of  bone  crushed  in;  and  now  I 
oannot  swear;  I  cannot  call  to  mind  whether 
I  examined  that  point ;  theu  other  points  were 
pushed  in;  the  bony  substance  being  covered 
with  the  hair  and  skin;  without  being  de- 
tached; pushed  in;  both  backward  and  here— 
[indicating] ;  it  was  pushed  in  near  the  eye. 

CroM-Exarnination  by  Mr.  Hiscock— 

Was  there  a  fracture  of  the  scalp?    Yes,  sir. 

Was  there  a  hole  in  the  scalp?     Yes,  sir. 

How  large?  So  large  that  I  could  easily  see 
the  brainy  substance. 

How  large  should  you  think  it  was;  was 
there  a  complete  hole  through  the  scalp  ?  Oh, 
yes. 

To  the  brain?    Yes. 

Underlying  this  hole  was  the  skull  there  that 
belonged  there  ?    I  did  not  replace   the  piece. 

In  your  opinion  was  it  or  was  it  not?  I 
should  think  it  was. 

In  other  word  was  a  part  of  the  skull  gone  ? 
Yes,  sir,  there  was. 

There  was  a  part  of  the  skull  gone  at  that 
place  and  at  that  time  ?     Yes,  sir. 

I  mean  gone  from  the  head  entirely?  It 
didn't  look  to  me  that  this  piece  that  1  saw 
would  fill  the  whole  opening — would  till  the 
vacant  space;  it  didn't  seem  to  me  that  it 
would. 

And  there  seemed  to  be  a  complete  hole  in 
the  scalp?    Yes,  sir,  there  was. 

Re-Direct  Examination*  by  Mr.  (U>odel>le— 

What  do  you  say  in  reference  to  this  frac- 
ture, whether  it  was  an  old  or  a  recent  frac- 
ture? 

Mr.  Hiscock— I  object  to  that  as  oalling 
for  the  opinion  of  the  wit  □ 

The  COUBT — First,  state  whether  the  appear- 
ances were  such  as  to  enable  you  to  determine! 

.\li'.iin(ini:u,i:  What  do  you  soy  as  to  that, 
oould  yon    determine  from  the   appearanoe 

whet  iter    the   fracture    was    recent    or  old?     I 

think  I  could. 

Mr.  Ilis< ©GE  -To  that  I  object. 

The  Court— The  next  <t|<(,s">,'»  I  think 
should  i>e.  whether  he  oould  determine  from 

t  he  appearance  whet  her  it   was  made  before  or 
after  death. 

Mr.    ii i-m  oos    Thai    i    objeol    to    If   your 

Honor  please. 

The  <'<>i  m     The  question  is  first  whether 

he  can   determine.      |To    the    witness|   are  J  OU 

able  to  determine!    I  am  not. 
Tho  Court    ii   is  hardly  worth    while   to 

spend  t  ime  upon. 

By  Mr.  Huger    The  nexl  question  Is  whether 

it  was  a  recent  fracture  or  an  old  one ! 

The  I  oik  i      I  think  it  is  hanlly  worth  while 

to  spend  any  t Ime  upon  it 

Mr.  JAKRB  We  desire  to  show  whether  this 
fracture  had  the  appearance  of  being  recently 
made. 
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Mr.  Goodelle— What  my  question  points 
to  is,  whether  or  not,  the  wound  was  made 
after  it  was  removed  from  the  river. 

The  Court— He  may  answer. 
!     Mr.  Goodelle— Could  you  determine  from 
an  examination  of  the  fracture  as  to  whether 
it  was  of  longer  standing  than  two  or  three 
days  ? 

Mr.  Hiscock— That  I  object  to,  on  the 
ground  that  it  calls  for  the  opinion  of  the 
witness. 

Mr.  Goodelle— Well,  as  to  whether  it  was 
an  old  or  recent  fracture  ? 

Mr.  Hiscock— That  I  object  to,  on  the 
ground  that  it  is  not  a  question  for  the  opin- 
ion of  a  witness,  nor  for  a  scientific  witness. 

The  Court— Can  you  determine  from  the 
appearance  of  the  wound— from  the  edge  of  the 
fracture — whether  it  was  a  recent  or  an  old 
fracture?    I  think  I  could. 

What  do  you  say? 

Mr.  Hiscock— If  your  Honor  please,  I  ob- 
ject to  it  as  immaterial.  The  opinion  of  the 
witness,  I  submit,  is  not  competent:  he  must 
6tate  the  appearance,  which  age  or  newness 
would  exhibit,  and  leave  it  for  the  jury  to 
determine. 

The  Court — Your  exception  may  be  noted. 

Mr.  Goodelle  —  What  is  the  answer— 
whether  it  was  a  recent  or  an  old  fracture  ?  I 
thought  it  was  not  recent. 

Re- Or oss-Examination  by  Mr.  Hiscock— 

Well,  Doctor,  the  word  recent  is  rather  an 
indefinite  expression;  what  do  you  mean  by 
recent  ?  By  recent,  I  should  refer  to  a  very 
few  day 8. 

That  is,  you  mean,  that  you  think  you  could 
judge  whether  it  had  beeu  made  within  a 
very  few  days  or  not  ?    I  think  I  could. 

That  is  the  extent  of  your  capacity  to 
judge?    That  is  the  extent. 

You  mean  by  a  few  days,  a  half  a  dozen 
days  ?  I  could"  tell  for  several  days,  unless 
the  circumstances  had  been  changed.  If  the 
bone  had  been  broken  and  removed— dried 
for  instance— and  there  hadn't  been  anything 
to  soil  or  change  it.  I  think  I  could  tell  it  a 
Kood  many  days,  that  is,  several  days;  that  is, 
I  don't  know  "just  how  many. 

Could  you  put  a  limit  to  it  ?  Well,  I  could 
not. 

A  dozen  days  ?  Well,  I  could  tell  whether 
it  was  a  dozen  days,  or  dozen  months  very 
ea^ilv,  I  think. 

You  think?  1  think  I  could;  I  have  no 
doubt  of  it  in  my  own  mind. 

What  could  you  tell  by  ?  In  the  case  of  a 
bone,  I  should  tell  more  by  the  appearance  of 
the  fracture;  by  the  look;  whether  it  had  a 
clean  whitish  look,  or  whether  it  had  been 
exposed  to  air  or  foreign  substances  for  a 
length  of  time. 

But  suppose  there  hadn't  been  any  such 
change  as  that  at  all;  suppose  the  condition 
of  the  body  had  been  the  same  from  the  time 
of  the  blow  being  struck,  up  to  the  time  you 
saw  it.  could  you  then  tell  ?  It  would  not 
have  the  same  look. 

Would  there  be  any  fresh  look  to  a  wound 
on  a  body  that  had  beeu  dead  six  months  ?  I 
was  speaking  of  a  bone  only. 

Well,  on  a  bone;  say  the  skull  bone  of  a  per- 
son that  had  been  dead  six  mouths;  would 


there  be  any  fresh  look  to  it  any  way?  On 
the  fractured  surface ;  yes,  sir. 

Would  such  a  bone  as  that  have  afresh  look  ? 
Yes,  sir;  I  don't  mean  it  would  look  bloody; 
it  would  look  white. 

Did  you  see  the  edges  of  this  bone  at  all  ? 
I  did  this  piece  that  was  detached,  and  I  did 
the  temporal  bone  a  little. 

What  "was  its  color  ?    Darkish. 

Darker  than  the  ordinary  color  of  the  bone  ? 
Why,  it  was  darker  than  a  fresh  fracture  of  a 
bone. 

Was  it  any  darker  than  the  fresh  fracture  of 
an  old  bone  of  a  dead  person  ?    Yes,  sir. 


JAMES  L.  VOORHIES,  a  witness  called  in 
behalf  of  the  People,  having  been  duly 
sworn,  testified  as  follows  : 

By  Mr.  Goodelle—  Where  do  you  reside  ? 
Baldwiusville. 

What  is  your  business  ?  Mercantile  busi- 
ness. 

And  now  president  of  the  village  ?    Yes,  sir. 

Did  you  see  this  body  ?    I  did. 

When  for  the  first  time  ?  The  evening  of  the 
22d  of  June. 

About  what  time  ?  About  7  o'clock,  I  should 
think. 

State  the  condition  it  was  in  and  what  you 
saw  and  did  ?  They  were  drawing  it  to  the 
shore  when  I  got  there;  it  was  within  6  or  8 
feet  of  the  shore,  ten  feet  perhaps ;  I  took  hold 
and  helped  pull  it  ashore;  then  some  one— I 
think  Mr.  Carpenter — removed  the  covering 
from  the  head ;  there  was  two  coats  thrown 
over  the  head;  Carpenter,  I  think,  removed 
them  and  we  looked  at  it  and  some  suggested 
that  it  was  best  to  leave  it  there  until — or  be- 
fore that  some  one  that  was  drawing  it  ashore. 

Tell  what  was  done  V  In  drawing  it  ashore 
they  discovered  a  weight  attached  to  it  and 
upon  examination  found  it  to  be  a  stone;  Mr. 
Fancher  cut  it  loose. 

How  was  it  attached  ?    By  a  strap. 

To  what  portion  of  the  body  ?  The  legs ; 
Mr.  Fancher  cut  the  strap  and  handed  the 
stone  ashore ;  we  drew  the  remains  upon  to  the 
bank,  the  head  and  shoulders  partially  up  so 
that  there  was  no  danger  of  its  moving  off  and 
proposed  to  leave  it  until  the  coroner  could  be 
notified ;  then  the  coats  were  thrown  back 
over  the  head  again,  covering  it  and  I  went 
home ;  after  getting  to  the  store  it  was  sug- 
gested— 

Mr.  Hiscock— That  you  needn't  state. 

By  Mr.  Goodelle— What  was  done?  Well,  I 
was  sent  back  there  to  see  if  I  could  identify 
the  body  as  that  of  a  Mr.  Bullock  that  had 
been  missing. 

Well,  you  went  back  to  the  body  again  ? 
Yes.  sir;  and  examined  it  minutely. 

What  did  you  find — I  mean  in  reference  to 
the  appearance  of  any  wound  or  violence  ?  I 
cannot  say  that  I  found  anything;  I  can't  re- 
member at  what  time  I  saw  the  wound  in  the 
head  first. 

How  was  the  body  lying  when  you  got  back 
there  the  second  time?  Lying  on  its  back  with 
the  head  on  the  shore  as  we  left  it  when  I  went 
away  the  first  time. 

Was  the  head  covered  or  uncovered  ?  It 
was  covered ;  I  uncovered  it  and  examined  it ; 
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I  covered  it  up  and  started  to  come  away 
wheu  the  poormaster,  I  think,  and  under- 
taker, came  to  put  it  in  a  box  for  the  night. 

Did  you  handle  the  body  any  f  I  helped  put 
it  in  the  box. 

I  mean  before  that  time  ?  No  more  than  to 
take  the  covering  off  and  knock  the  dirt  oat  of 
the  hair  and  off  the  head  a  little  to  see  if  I 
could  identify  it. 

What  was  the  color  of  the  hair  and  whiskers  9 
The  whiskers  were  almost  red. 

Mr.  Hiscock— I  object  to  that  as  imma- 
terial. 

Objection  overruled;  exception  taken. 

By  Mr.  GoodeUe— And  the  hair?  A  dark 
brownish  red,  as  it  looked  in  the  lamplight;  I 
was  examining  him  by  a  lamp. 

Did  you  see  it  the  next  day?  Yes  sir. 

What  was  the  length  of  the  whiskers  ?  About 
an  inch. 

Mr.  BIBCOCK— I  would  object  to  that  as  in- 
competent and  immaterial;  too  remote  upon 
the  question  of  identity. 

Objection  overruled.     Exception  takeu. 
By  Mr.  GoodeUe— Did  you  know  Francis  A. 
( lolvin  in  his  lifetime?  I  did. 

When  did  you  last  see  him  alive?  I  can't  tell 
the  exact  time ;  it  was  sometime  after  we  had 
put  up  our  store  in  the  fall  of  1873. 
By  the  Court—  You  saw  him  in  your  store  in 
the  fall  of  1873?  Yes  sir,  fall  or  early  winter? 
1  can't  tell  the  date. 

By  Mr.  GoodeUe — What  was  the  color  of  his 
whiskers? 

Mr.  Hiscock — That  1  object  to  as  immaterial 
and  too  remote  as  bearing  upon  the  question  of 
identity. 

The  Court— An  exception  may  be  noted  for 
the  defence. 

By  Mr.  GoodeUe — What  was  the  color  of  Col- 
vin's  whiskers?  Red. 

The  color  of  his  hair  ?  A  dark  sandy  red. 

.Mr.    Hiscock— My    exception,    I    suppose, 
covers  that  alio  ? 
By  the  Court     Yes. 

By  Mr.  GoodeUe — What  was  the  length  of  his 
whiskers  t  he  last  time  you  say  him  ? 

Mr.  Hiscock— That  I  object  to  for  the  same 
reason. 

The  Court— The  objection  is  sustained. 
By  Mr.  GoodeUe    How  long  have  yon  known 
Llusdaj  t  he  prisoner  at  the  bar  ?  2.1  or23  years. 

Do  you  know  in  what  manner  he  strikes 
when  be  uses  both  hands  -holding a  weapon  in 
both  his  hands 

Mr.  Bibcock  That  I  object  bo  as  incom- 
p  it.  nt  .ind  immaterial. 

Mr.  EluGm  Theoonnsel  Ln  opening  this  ease 
omitted  one  fact,  whiofa  we  consider  exceed- 
ingly Important  Ln  the  trial  of  this  ease,  In  oou- 
oeoting  the  defendant  with  this  crime,  and 
t hat  i>  tin-  fact  thai  the  defendant  can  !>■■ 
proved  by  those  who  know  him  best,  t"  have 
been  always  aocnstomed  to  strike  a  blow  with 
an  axe  or  anything  of  that  kind  right  handed. 
The  wound  which  appears  upon  the  corpse  is 

upon  the  right  side  of  the  head.  Vader,  on 
(lie  other  hand  it  Will  appear  .strikes  a  left 
handed  blow.  We  ran  prove  by  ;mv  num- 
ber of  witnetJBOu   the  peculiarity   which  dis- 


tinguishes these  two  persons  from  each  other. 
We  consider  that  evidence  entirely  competent. 

The  Court — As  the  case  stands,  now  we  are 
adverse  to  it.  We  do  not  say,  however,  but 
what  such  a  stage  may  arise  in  the  case  that 
yon  may  be  allowed  to  recall  the  witness,  but 
as  the  ease  now  stands  we  are  adverse  to  this 
class  of  evidence. 

By  Mr.  GoodeUe— What  is  the  width  of  the 
river  at  the  point  at  which  you  discovered 
this  body?    35  to  40  rods. 

And  this  body  was  upon  which  shore  ?  Upon 
the  north  shore. 

What  is  the  depth  of  the  water  in  your 
judgement  ?  Bight  where  the  body  was  found 
the  water  at  that  time  was  about  7  1-2  feet 
dee)>.     Immediately  above  there  it  is  deeper. 

What  is  the  depth  of  the  river  in  the  deep- 
est place  at  that  point?  I  couldn't  say  how 
deep  it  may  be  in  the  center  of  the  river,  but 
at  the  point  where  the  body  was  found  it  not 
much  odds  of  7  1-2  feet  going  off  gradually, 
Bloping  westward,  up  stream. 

And  do  you  say  that  the  depth  you  speak  of 
was  the  depth  at  the  middle  of  the  river  ? 
No.  sir. 

How  rear  the  middle  of  the  river  ?  I  didn't 
measure  over  12  rods  out. 

Are  you  acquainted  in  that  locality  with  the 
river  ?    Yes,  sir. 

What  in  your  judgment  is  the  depth  in  the 
center?  It  isn't  much  deeper  at  that  point 
anywheres  across,  in  my  judgment. 

Do  you  know  the  line  dividing  the  farm  of 
Mrs.  Creigo  and  the  farm  of  Mr.  Harrington* 
Yes,  1  know  about  where  it  is. 

What  is  the  depth  of  the  river  at  that  point 
in  its  deepest  place  ? 

Mr.  Hiscock  —  That  I  object  to  as  imma- 
terial. 

The  Court — 1  do  not  see  that  it  is  very 
material.  Probably  you  have  got  enough 
about  the  stream  anyway. 

By  Mr.  GoodeUe— How  in  reference  to  the 
ourreut  of  the  river  west  of  whore  this  body 
was  found?  There  is  but  very  little  current ; 
not  rapid  above  there  for  some  distance. 

How  was  it  at  this  point  on  the  line  I  speak 
of  on  the  line  between  Widow  Cretgo's  farm 
and  the  farm  of  Harrington?  A  light  current; 
a  short  distance  above  there  is  a  rift  and  then 
again  below  and  west  there  Is  a.  rift. 

Is  the  current  tin-  same  the  year  round  in 
t  be  river'.'     <  Vrtainly  not. 

Where  is  it  the  most  rapid?     In  high  water. 

How  was  the  water  during  the  winter  of 
;.i-l?     Very  high. 

Kail  and  winter,  spring?     Very  high. 

Cro88~Exanhlna,tlon  by  Mb.  Hiscock — 

When  yon  got  there  they  had  got  this  body 
within  about  how  far  of  the  shore?  Bight  or 
ten  feet  . 

it  was  entirely  in  the  water  then  ?    Fes,  sir, 

And  the  water  at  that  point  was  how  deep  ? 
Well,  not  more  t  han  t  wo  or  I  hree  feet,  I  should 
think,  that  distance  from  the  shore;  a  or  4  feet 

perhaps. 

There  was  a  sf  rap  attached  around  the  feet, 

as  l  understand  ?    5Tes,  sir 
What  fastened  the  dothing  around  the  head? 

A  t  i .  >  i  her  ll  rap,  I  think. 

Any  other  straps  there  v  1  don't  remember 
of  any  other  straps;  I  didn't  help  take  them 
off  atid  1  couldn't  swear  positively. 
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Was  there  any  thing  more  than  a  strap  at 
he  feet  and  another  around  the  head  holding 
he  clothing  around  the  head  ?  I  don't  re- 
nember  but  the  two. 

No  strap  dangling  there?  Not  that  I  re- 
nember. 

You  didn't  discover  any  thing  of  that  kind? 
STo,  sir. 

Whereabout  was  this  strap  tied  around— on 
he  neck  ?  Under  one  arm  and  up  over  the 
3ther  shoulder. 

Was  there  any  other  straps  beside  that?  T 
lon't  remember  but  the  two  straps. 

Was  the  strap  buckled  or  tied?  I  don't  re- 
nember;  I  didn't  remove  it. 

And  the  other  strap  was  about  the  feet  ? 
kfes,  sir. 


WILLIAM  W.  PERKINS,  a  witness  called 
in  behalf  of  the  People,  testified  as  fol- 
lows: 

By  Mr.  Goodelle— Where  do  you  reside,  Doc- 
tor?   In  Baldwinsville. 

What  is  your  business?    A  dentist. 

Have  been  a  dentist  for  how  long  ?  Twen- 
ty-five years. 

Do  you  remember  the  circumstance  of  a 
body  being  found  west  of  Baldwinsville  in  the 
river?    Yes,  sir. 

When  did  you  see  the  body  ?  The  afternoon 
of  the  day  after  it  was  found. 

Did  you  know  Francis  Colvin  in  his  life- 
time?   Yes,  sir. 

How  long  did  you  know  him?  Oh,  I  must 
have  known  him  19  or  20  years. 

I  will  ask  you  what  you  say  about  his  age  ? 
I  should  think  that  he  was  upwards  of  thirty, 
perhaps  thirty-five. 

Did  you  work  for  him  ?  Yes,  sir,  I  extracted 
teeth  for  him  and  made  a  plate  of  artificial 
teeth. 

When  was  this  ?  1  think  it  was  six  years  ago 
this  winter;  I  am  not  positive;  five  or  six. 

What  teeth  did  you  extract  for  him  ?  I  ex- 
tracted the  central  incisor  upon  the  left  side 
and  the  lateral  incisor  upon  the  right  side  and 
more  or  less  bicuspid  teeth.  I  can't  say  how 
many. 

What  are  bicuspid  teeth  ?  The  small  double 
teeth  on  the  side. 

How  many  in  all,  if  you  know  ?    1  do  not. 

From  which  jaw?    The  uppjr  jaw. 

Will  you  take  the  jaw,  Dr,  and  tell  us  what 
you  mean  by  the  incisors?  I  presume  they 
are  not  there, 

Mr.  Hiscock — If  your  Honor  please,  I  desire 
to  object  to  this  class  of  evidence  as  too  re- 
mote as  bearing  upon  the  question  of  iden- 
tity. 

Mr  James— I  should  think  this  comes  within 
the  case  of  Parker  aud  Webster  if  any  case 
does. 

The  Court— Well,  the  question  now  before 
the  Court  is  whether  the  witness  shall  point 
out  to  the  jury  which  teeth  he  extracted. 

Mr.  Hiscock— That  I  object  to  as  immate- 
rial. 

Mr.  Goodelle — My  question  now  is  to  point 
out  in  the  jaw  as  a  matter  of  illustration  what 
the  teeth  are  that  he  extracted. 


The  Court— He  can  state  sufficiently,  by 
reference  to  his  own  teeth  or  in  plain  words 
what  teeth  he  extracted. 

Mr.  Hiscock— I  object  to  that;  in  this  day 
and  generation  when  everybody  is  having 
teeth  pulled  it  is  too  remote. 

By  the  Com*t — Did  you  keep  a  record  of  the 
teeth  you  extracted  for  this  man?  No  sir. 

Have  you  a  clear  recollection  of  the  location 
of  the  teeth  you  extracted  ?  Very. 

The  Court— It  may  be  received. 

Exception  taken  by  defendant's  counsel. 
By  Mr.  Goodelle — Point  out  the  incisors  that 
you  sper  k  of  that  we  may  understand  what 
they  are  ?  Two  of  the  teeth  that  I  remember  to 
have  extracted  for  Colvin  were  the  left  side 
large  front  teeth  and  the  right  side  small  front 
teeth  in  the  upper  jaw. 

State  whether  or  not  there  was  any  peculiar- 
ity in  reference  to  his  teeth?  There  was. 

What  was  it  ?  A  deformity  in  the  natural 
growth  of  the  teeth. 

Will  you  describe  that  deformity  ? 

Mr.  Hiscock — I  will  object  to  that  as  im- 
material. 

The  Court — It  is  hardly  necessary  to  go  into 
the  minutia  of  that.  Come  down  to  what  you 
discovered. 

By  Mr.  Goodelle— What  did  you  discover,  any 
peculiarity?  At  the  time  of  operating  for  this 
man,  his  teeth  were  peculiar,  inasmuch  as 
there  were  pits  in  the  teeth,  or  across  the 
front  of  the  teeth,  reaching  through  the  bony 
tissue;  little  pits  or  indentation;  the  bone 
was  denuded. 

Mr.  Hiscock— Does  the  Court  understand 
that  this  is  under  the  objection  and  exception. 

The  Court— My  intimation  was  to  come  to 
what  he  discovered  afterwards.  The  details 
are  not  necessary. 

Mr.  Goodelle — He  is  now  describing  the 
condition  of  Colvin's  teeth  when  he  worked 
upon  them. 

The  Court— The  full  details  of  that  are  not 
necessary.  If  there  was  some  peculiarity  of 
the  teeth  that  he  saw  there  and  saw  after- 
wards, direct  his  attention  to  that. 

Mr.  Hiscock — I  will  object  to  that  evidence. 

The  Court — Let  us  see  what  the  question 
is. 

By  Mr.  Goodelle— When  did  you  see  this  body 
that  was  taken  from  the  river  ?  I  suppose  it  to 
be  the  23d  of  June,  the  afternoon  after  it  was 
found. 

Did  you  examine  the  teeth  of  that  body? 
Yes,  sir. 

What  did  you  discover  regarding  the  teeth? 
I  found  wanting  in  the  mouth  the  teeth  that  1 
remembered  to  have  extracted. 

Mr.  Hiscock— That  I  object  to. 

The  Court— We  are  inclined  to  receive  that. 

Exception  taken  by  defendant's  counsel. 
By  Mr   Goodelle— What  else,  Doctor?  I  found 
the  same  peculiarity  in  the  teeth  that  I  remem- 
ber to  have  been  in  Colvin's  teeth. 

Will  you  please  look  at  those  teeth,  [hand 
witness  teeth  enclosed  iu  envelope  number  10. 

Do  you  see  the  same  peculiarity  in  those 
teeth  that  you  have  described  to  appear  iu 
Colvin's  mouth?  I  do,  sir;  not  as  marked, 
however,  a9  in  some  I  have  myself. 
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Have  you  some  ?  I  have. 

Where  are  they  ?  In  my  pocket,  [producing 
teeth.] 

Where  did  you  take  them  from  ?  The  jaw- 
that  came  from  this  body ;  you  can  see  it  more 
marked  on  that  tooth ;  there  are  four  of  those 
little  pits  or  indentation. 

(Recess  until  i  o'clock.) 


AFTERNOON  SESSION— 2  o'clock. 


Dr.  WILLIAM  PERKINS— Direct  Exam- 
ination resumed. 

Examined  by  Mr.  Goodelle— 

Doctor,  from  the  skull  which  lays  before 
you,  including  the  upper  jaw,  do  you  recog- 
nize the  places  from  which  you  abstracted  the 
teeth  for  Francis  Colvin,  which  were  spoken 
of?    Yes,  sir. 

Will  you  point  them  out  to  the  jury  t 

Mr.  Hiscock— That  I  will  object  to.  I 
would  like  my  objection  to  go  to  both  of  the 
questions,  whether  he  recognizes  and  the 
other— the  request  to  point  them  out.  It  is 
immaterial  and  incompetent  evidence. 

The  Court — Note  an  exception  for  the  de- 
fendant. 

By  Mr.  Goodelle— Go  on,  Doctor?  [Exhibit- 
ing the  skull  and  jaw  to  the  jury.]  The  jury 
will  see  the  place  of  depression  in  the  jaw 
here;  a  depression  in  the  bone  there;  there  is 
where  I  took  out  the  large  front  tooth.  There 
also  was  a  depression  in  the  bone  here;  there 
is  where  I  removed  a  small  front  tooth ;  here 
you  also  see  quite  a  depression;  there  is 
where  I  took  out  what  is  called  the  bi-cuspid. 
tooth.  You  see  a  depression  on  the  other 
side;  that  is  where  I  removed  another  bi- 
cuspid tooth  on  the  other  .side.  I  have  not  so 
distinct  a  memory  of  the  bi-cuspid  tooth  as  I 
have  of  the  IncUtOT,  or  front  teeth. 

I  wish  you  would  show  to  the  jury  the  pecu- 
liarity of  the  teeth,  by  which  you  are  able  to 
identify  them. 

Mr.  Hiscock— I  do  not  understand  that  he 
expresses  an  opinion  as  to  the  identity. 

The  Count  I  think  it  is  sufficient  in  the 
first  instance.  He  plants  himself  upon  the 
recognition. 

By  Mr.  QoodelU  NOW,  Doctor,  1  ask  your 
opinion  as  to  whether  the  skull  before  you  is 
the  skull  of  Pranoii  ( 'olvin  v 

Mr.  HlBOOGK— That  I  object  to. 

The Coubt  I  hardly  think  thai  ought  to 
be  allowed— that  is  an  opinion.  To  ask  bis 
opinion  in  theabstraot,  Is  hardly  worth  while. 
ii'  batei  be  recognizee,  ai  :i  Caot;  aud  be 
state-,  the  olroumstanoes  upon  which  be  predl 
his  identity. 

By  Mr,  QoodeUt  J><>  won  recognise  the  ■hull 
before  you  ai  the  skull  of  Tranoii  Colvin? 

Mr.  Hi-'  <»<  I  -That  1  object  to. 

The  <  oi  ui     lie  bat  answered  already  that 

he  did. 


Mr.  Hiscock— When  did  he  answer  ? 

The  Court — Just  before  your  objection  was 
interposed,  didn't  you,  Doctor  ? 

The  Witness — I  don't  recollect  answering 
that  question. 

By  Vie  Court — State  whether  in  fact  this  is 
the  skull  from  which  you  abstracted  the  teeth 
of  Francis  Colvin? 

Objected  to;  objection  overruled.  De- 
fendant's counsel  duly  except. 

I  don't  even  know  that  it  is  the  skull  of  the 
body  I  saw  upon  the  bank  of  the  river. 

By  Mr.  Goodelle— Assuming  that  to  be  the 
skull  which  you  examined  upon  the  banks  of 
the  Seneca  river  on  the  23d  of  June  last,  what 
is  your  opinion  as  to  its  being  the  skull  of 

Francis  Colvin'/ 

Mr.  Hiscock— That  I  object  to. 

The  Court — You  say  the  skull  you  there  saw 
you  recognized  as  the  skull  of  Colvin  't  Yes, 
sir. 

The  Court— [To  Mr.  Hiscock,]  :—  You  may 
object  to  that  aud  take  an  exception. 

Defendant's  Counsel  duly  except. 

The  Court — I  now  understand  the  witness 
to  say  that  he  recognized  the  skull  that  he- 
saw  on  the  banks  of  the  river,  as  the  skull  of 
Francis  Colvin. 

Defendant's  Counsel  duly  except  to  the  evi- 
dence. 

Cr oss-Examination  by  Mr.  Hiscock— 

Doctor,  in  reference  to  your  identifying  the 
skull  upon  the  banks  of  the  river— did  you 
identify  it  by  any  other  marks  than  those 
which  you  see  here  ?    No,  sir. 

Was  there  any  more  marks  there  than  there 
is  here  now;  there  has  been  none  added  to  it 
aud  none  taken  from  it?  There  has  been  teeth 
removed  from  it  since  I  saw  it  on  the  banks  of 
the  river. 

Does  that  change  your  opinion,  the  marks 
which  you  knew  it  by?     No,  sir. 

Then  why  do  you  say  that  you  don't  know 
this  is  the  skull  and    be   certain  as  to  it 
there  not  the  same  doubt  in  one  case  as  in  *V 
other?     I  think  not. 

As  1  supposed  in  both  cases  you  reoognu  J 
the  skull  by  your  work  in  reference  to  it.  \.  i» 
recognized  the  jaw  by  your  having  worked 

upon  it.      By  having  extracted  teeth  from  that 

jaw.  i  And  teeth  wanting  in  the  jaw  which  l 
exl  raoted  for  Mr.  Colvin. 

Why  Should  you   make    the    distinction?     I 

don't  even  know  that  thai  hi  the  skull  of  the 

body  I  Saw  on  the  bank  of  the  river.  I  sup- 
pose it  t0  be. 

You  Suppose  it  would  be  impossible  for  teeth 

to  be  extracted  from  the  same  point  in  another 
man's  Jaw?    Not  Impossible. 

Do  you  suppose  it  would  be  impossible  for 
teeth  to  be  found  alike  in  two  persons}  Not 
Impossible. 

Hut  very  probable?      Not  probable. 

Not  uncommon?    Rather unoommon. 
I  low  lone,  pre\  ions  to  seeing  t  be  skull  on  the 
banks  of  the  river  had  you  looked  at  this  jaw  f 

l'i\«  and  a  half  or  four  aud  a  half  years;  I 
don't  recollect  whether  six  years  this  winter 
Or  the. 

^  on  have  been  engaged  in  that  period  of 
time  extensively   iu  your  practice  ?     Yes,  sir. 


COLVIX'S  SKULL —(Side  View.) 
[Photographed  by  P.  S.  Ryder,  72  South  Salina*  Street,  Syracuse,  N.  Y.] 
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Do  you  think  you  carry  the  peculiarities  of 
each  jaw  in  your  mind  during  that  period  of 
five  years  in  which  you  have  operated,  so  as 
to  be  able  to  identify  the  jaw?    No,  sir. 

When  were  you  examined  in  this  case  be- 
fore ?  Before  the  Magistrate  and  before  the 
Coroner. 

Did  you  swear  then  that  you  was  unable  to 
recognize  it?    I  think  not. 

Did  you  swear  in  just  this  language :  "  I  fail 
to  recognize  any  of  my  work  in  thatinouth; 
it  was  over  five  or  six  years  before  this  dis- 
appearance that  I  opperated  on  Colvin's 
mouth.  "  I  recollect  very  distinctly  of 
answering  that  question  in  that  way ;  but  I 
could  have  explained  if  1  had  been  allowed  to. 

Did  you  swear  before  in  this  language  :  ■•  It 
is  possible  that  I  may  be  mistaken  iuthe  iden- 
tity, but  I  think  not."    I  presume  I  did. 

Is  that  as  strong  as  you  will  put  it  now  ?  It 
is. 

It  is  possible  you   may  be    mistaken,  you 
think  now?    Yes,  sir. 
Be-Direct  Examination,  by  Mr.  Goodelle— 

Now,  Doctor,  you  may  explain  what  you 
ment  when  you  skid  you'  failed  to  recoguize 
any  of  your  work  in  the  mouth?  It  is  gen- 
erally supposed  by  the  counsel,  on  the  exam- 
ination before  the  magistrate,  that  I  recognized 
fillings  in  the  teeth,  in  fact  I  didn't  look  for 
it,  didn't  examine  with  that  view. 

When  that  question  was  put  to  you,  counsel 
was  examining  you  upon  the  filling  of  the 
teeth?  I  think  they  were,  or  upon  the  artifi- 
cial plate. 

This  question  came  right  after  it  and  you 
answered  as  you  did?  Yes,  sir,  I  recollect 
several  questions  being  asked,  one  about  the 
artificial  teeth ;  that  I  know  nothing  of  more 
than  I  put  them  into  the  mouth  four  or  five 
years  before. 

By  Mr.  Buger — As  I  understand  it,  the  reason 
why  you  identify  the  skull  as  that  of  Colvin 
which  you  examined  upon  the  river,  is  because 
you  then  extracted  those  teeth  from  that  skull 
and  identified  it  from  your  familiarity  with 
it !    Yes,  sir. 

But  you  can't  swear  that  this  is  the  skull, 
for  the  reason  that  you  don't  know  it  is  the 
same  one  from  which  you  took  the  teeth  ? 
That  is  it,  sir. 

There  were  also,  I  suppose,  upon  the  skull 
which  you  examined  by  the  side  of  the  nver, 
hair,  whiskers  and  other  things  which  resem- 
bled those  worn  by  Colvin  ? 

Mr.  Hiscock— That  I  object  to. 

The  Court— He  may  state  whether  there 
were  any  other  features  by  which  he  recog- 
nized it  as  the  body  of  Colvin  ? 

Mr.  Hiscock — I  don't  want  to  struggle  with 
the  Court  upon  this  question  or  take  any  un- 
necessary time  with  it.  After  the  counsel  in 
the  case  has  examined  this  gentleman  in  de- 
tail, predicating  his  identity  upon  his  work  on 
the  mouth,  and  the  man  has  been  exhausted, 
I  then  submit  it  is  altogether  too  late  for  the 
other  counsel  to  attempt  to  prove  his  identity 
upon  a  recognition  of  the  general  features. 

The  Court— A  little  latitude  is  to  be  allow- 
ed; we  will  allow  this  question. 

By  Mr.  Buger— Whether  you  were  aided  in 
your  identification  by  other  features  besides 
the  teeth  ?    Yes,  sir. 

State  what  they  were  ?  The  complexion, 
color  of  hair  and  beard,  length  of  the  body,  &c. 


Mrs.  ANN  PICKARD,  a  witness  called  in 
behalf  of  the  People,  having  been  duly 
sworn,  testified  as  follows : 

By  Mr.  Goodelle— Mrs.  Pickard,  where  do  you 
reside  ?    VanBuren. 

Are  you  the  wife  of  John  Pickard?  Yea, 
sir. 

How  far  do  you  live  from  Baldwinsville  ? 
About  three  miles  and  a  half. 

And  have  lived  where  you  now  live  about 
how  long  ?    About  twenty-two  years. 

Were  you  acquainted  with  Francis  Colvin  in 
his  life  time  ?    Yes,  sir. 

When  did  you  first  become  acquainted  with 
him  ?    After  the  close  of  the  war,  in  the  fall. 

Do  you  remember  the  year?  I  don't  remem- 
ber; I  couldn't  tell  the  year;  at  the  close  of 
the  war — '62. 

Where  did  you  see  him  first  ?    At  our  house. 

Was  Colvin  a  married  man  ?    No,  sir. 

Did  he  ever  make  it  his  home  at  your  house  ? 
Yes.  sir. 

Before  he  made  it  his  home  at  your  house, 
where  did  he  live?  He  built  him  a  shanty  in 
the  middle  of  Pelton's  woods;  about  half  a 
mile  from  our  house;  built  a  shanty  in  the 
woods  and  lived  alone. 

How  long  did  he  live  in  that  manner?  O,  I 
couldn't  tell  you  exactly. 

Can  you  give  us  any  idea  of  it?  I  should 
think  something  like  a  year. 

About  how  long  before  his  death  did  he 
make  it  his  home  at  your  house?  About  two 
years,  I  think;  between  two  and  three  years. 

How  long  did  he  make  it  his  home  at  your 
house?  He  was  there  for  about  two  years; 
made  it  his  home  there ;  he  came  and  went 
just  when  he  was  a  mind  to ;  he  worked  away 
for  a  day  or  a  month ;  made  it  his  home  there 
when  he  did  not  work  away. 

You  knew  him  well  then?    Yes,  sir. 

When  he  came  to  your  house,  where  did  he 
come  from  ?  From  this  place  where  I  told  you 
he  was  living. 

From  the  shanty?  Yes,  sir;  he  moved  his 
things  that  he  wanted  to  use  to  our  house. 

What  did  he  bring  to  your  house  ? 

Mr.  Hiscock— I  will  object  to  it. 

Mr.  Goodelle— I  submit  it  is  competent  to 
show  in  reference  to  what  he  brought,  when 
he  came  there— he  brought  some  spoons. 

Mr.  Hiscock— I  supposed  it  was  on  the  ques- 
tion of  comparison  of  property.  I  suppose 
your  honor  has  ruled  upon  that. 

The  Court— You  may  show  her  the  spoon 
which  was  produced  here  and  ask  her  if  she 
identifies  it. 

Mr.  Hiscock— I  don't  suppose  it  is  claimed 
she  ever  saw  this  spoon. 

Mr.  Ruger — Yes;  it  is  claimed  she  did. 

By  Mr.  Goodelle  —  What  did  Colvin  carry 
upon  his  person  to  your  knowledge,  Mrs. 
Pickard?  He  carried  a  bottle  of  medicine 
and  a  spoon ;  he  carried  his  diary. 

That  is  sulficient  for  this  time ;  he  carried  a 
spoon  upon  his  person  ?    Yes,  sir. 

What  use  did  he  make  of  it?  To  take  his 
medicine  with. 

Look  at  that  and  see  what  you  think  of  it. 
[Handing  witness  a  spoon.]  Here  is  the  rest. 
[Producing  three  spoons.]  He  gave  me  three 
and  kept  three  himself;  there  ismv  three. 

Mr.  Hiscock— That  is  the  point  my  objection 
is  raised  on. 
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By  the  Court— The  question  addressed  to  you 
is  :  after  seeiug  that  spoou  which  the  counsel 
shows  to  jou,  whether  it  is  the  spoou  he  car- 
ried? I  would  not  say  in  particular;  he  gave 
me  three  and  kept  three. 

Whether  or  not  you  identify  that  as  the 
spoon  he  kept  in  his  possession?  I  think  it 
was;  but  nothing  farther  than  that. 

Mr.  Hiscock— I  desire  to  object  to  that 
although  the  court  asks  the  question ;  it  is  her 
opinion  based  upon  a  comparison  of  property. 

The  Court— O,   no ;  and  took  the  witness 
and  took  care  she  should  not  do  that. 
By  Mr.  GoodeUc— What  did  he  keep  at  your 
house  in  wh'ch  his  things  were  kept ;  if  any- 
thing?    What  did  he  keep   his  things  in? 

Yes.  He  had  a  bag  he  kept  his  things  in,  a 
common  grain  bag. 

Did  he  have  anything  else?  Xo,  sir;  he 
didn't  have  any  satchel  or  trunk. 

No  satchel  or  trunk  at  your  house?  No, 
sir. 

Do  you  know  whether  he  had  a  trunk  or 
not?  I  heard  him  say  he  had  a  trunk. 

Objected  to.    Objection  sustained. 

Now,  Mrs.  Pickard,  if  he  bad  any  peculiari- 
ty orauy  defect  about  his  feet  which  you  have 
observed,  I  wish  you  would  state  to  the  jury 
what  it  was?  Why,  1  could  not  state  to  the 
jury  what  it  was  because  I  never  looked  ai  his 
feet,  more  than  he  called  for  some  cloths  to 
but  on  his  toes. 

You  have  seen  him  fix  his  feet?  Yes.  sir, 
and  have  given  him  cotton  cloths  or  linen  to 
put  on  his  toes. 

How  has  he  fixed  them?  Wrapped  one  of 
his  toes  around  to  keep  them  from  rubbing  to- 
gether, he  said. 

Mr.  Hiscock— That  I  will  object  to;  what 
he  said. 

The  Court — What  he  said  is  not  received. 

Liy  Mr.  OoodeUe — Did  you  ever  do  any  work 
for  him  ?    Yes,  sir,  sometimes  I  have. 

What  work  have  you  done  for  him  ?  I  have 
washed  some  for  him,  very  little;  I  have 
patched  his  clothes  at  different  times;  mended 
his  clothes. 

Have  you  examined  that  coat,  Mrs.  Pick- 
ard ?     [Showing  witness  a  coat.]     I  have. 

State  whether  or  not  you  identify  that  coat  ? 
I  do. 

To  whom  did  that  ooat  belong  Francis  A. 
Colvin. 

When  did  you  last  see  that  coat  before  it  was 
shown  you  in  Baldwinsville !  On  his  bodj  : 
be  wore  it  away. 

Going  where'  He  Slid  be  lfas  going  to 
Daniel  Liusday's. 

liy  thr  ('on  it    How  long,  madam,  iras  t  hat  be- 
fore the  body  w;h  found  1     Sometime  In  the 
month  of  December,  1878. 
By  mi.  Qoodellt    Tell  as.  it  you  please,  what 
rou  did  to  this  ooat  and  Ln  what  manner  yon 

identify    It!      I    I > t ■  t    this    blUC    pocket   in    here, 

and  pal  I  bis  lid  oyer  the  pocket, 
Who  furnished  the  olotfa   tor  the  pocket  1 

( 'olvin. 

What  were  the  oiroumstanoes  under  which 
you  Axed  this  < 

Mr.  H  [gi  o<  i    That  I  object  t<>. 

The  Couht—  it  is  probablj   sufficient  Ln  the 

fir-t  instance. 

liy  Mr.   QOOdi  I U      When  was  it  that  JOU  fixed 

that  coat?     In  the  month  of  October. 


What  year?    1873. 

I  wish  now  to  ask  you  if  he  ever  did  sewing 
!  for  himself  ?    Yes,  sir. 

Where  did  he  get  the  material  ?  Well,  at 
!  our  house  at  one  time. 

See  if  you  recognize  those  ?  [Handing  wit- 
ness a  piece  of  cloth  with  needles  upon  it.] 
Well,  I  do;  that  piece  of  cloth  was  my  step- 
father's pants — a  piece  of  them. 

To  whom  did  those  belong?  I  gave  it  to 
Colvin. 

By  the  Court— When  ?  The  last  time  he  was 
at  our  house. 

By  Mr.  (Joodellc — The  last  time  he  was  at  your  I 
house,  Mrs.  Pickard,  you  say  was  some  time  in 
December,  1873  ?    Yes,  sir. 

What  did  he  do  there?    He  came  and  got 
some  water  in  the  wash  basin  and  washed  bis 
feet;    wanted  some  cloths  to  put  on  his  toes] 
and  I  gave  him  some. 

See  whether  you  identify  that  piece  of  cloth 
or  not?  [Handing  witness  piece  of  cloth.]  I 
could  not  say  as  I  do;  it  is  stained  from  the 
lining  of  the  coat  so  that  it  is  not  anything 
which  1  can  tell  you. 

You  think  the"  blue  is  stained  from  the  liu- 
Ins  of  the  coat  ?    I  do. 

Go  on  and  tell  what  you  did  that  day  with 
reference  to  giving  him  cloth  and  what  he  did 
with  the  cloth?  He  wanted  some  cloths  to 
put  on  his  toes  and  I  gave  him  some;  he  put 
some  of  it  on  his  toes ;  he  asked  me  for  an- 
other piece  to  put  in  his  pocket;  I  gave  him  a 
piece  of  faded  calico;  a  piece  of  an  old  calico  • 
dress. 

What  did  he  do  with  it  ?  He  put  it  in  his 
over-coat  pocket. 

The  same  pocket  you  had  fixed  ?  Yes,  sir; 
I  dou't  recognize  that  piece  of  cloth. 

Do  you  know  whether  that  is  calico  or  not, 
with  the  color  bleached  out  ?  It  don't  look  to 
be  calico  now;  it  looks  as  if  it  might  be 
bleached  factory ;  but  it  is  colored  from  his 
ooat. 

Did  you  see  him  put  bis  stockings  on  ?  STes, 
sir;  he  put  a  cleau  pair  of  stockings  next  to 
his  feet  after  he  got  his  cloths  on,  and  rook 
his  dirty  stockings  end  drawed  over  the  out] 
side  of  them. 

He  drew  his  soiled  ones  over  the  clean  "lies 
Yes,  sir. 

Do  you  remember  t  he  color  of  the  stock  I 
Fee.  sir. 

Mr.  lit  — *  04  I  That  I  object  to  if  your 
Honor  pleases. 

The  COUBT      You    have  got  to  exercise  some 

oommon  observation  about  it.  These  stock- 
ings have  been  in  theriverand  there  might  be 
Important  differences  arising  from  the  action 
Of  the  water;  it  is  hanlh  worth  while  to 
spend  muob  time  about  it. 

liy  Mr.QoodeVU     Do  you  recognize  that  piece* 

Of  Cloth?     I  Handing  witness  a  piece  of  cloth. 1 

Yes.  sir. 

Tell  us  about  It?  My  Little  boy  bad  a  suit 
of  clothes  of  that;  ('olvin  at  one  time  had 
that  doubled  and  his  needle*  on  it. 

Who  gave  him  the  piece  <>i  oloth?    I  think 

I  gave  it  to  him  at  our  house. 

At  what  time  was  it  that  that  piece  ol  cloth 

was  given    him    it     \oii    remember?     That   last 

on  showed  me ' 
res.     it  »ras  given  to  him  along  In  the  tore 
part  of  t  lie  season. 
The  last  piece  was  given  to  bim  the  last  day 

he  was  there  !     Yes,  «ir. 
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How  many  watches  did  Colvin  carry,  if  any  ? 
Two- 
Tell  how  he  carried  them  ?    Oh,  I  don't  know 
is  I  could. 

What  kind  of  watches  were  they?  Silver 
matches;  that  is  as  far  as  I  know. 

Do  you  know  in  what  manner  he  carried 
hem?  No,  I  don't  think  I  could  tell  you; 
;enerally  in  his  vest  pockets,  I  think. 

Perhaps  I  should  call  your  attention  as  to 
vhether  anything  was  wrapped  around  one  of 
hem  or  not?  One,  he  had  a  buckskin,  I 
uess  it  was — on  oue. 

A  buckskin  case?    Yes,  sir. 

Did  he  wear  mittens  or  not?  Yes,  sir,  he 
yore  mittens. 

What  kind?  Well,  I  have  seen  him  wear 
arn  mittens  and  I  have  seen  him  wear  leather 
nittens. 

Tell  us  whether  you  ever  saw  him  wear 
laitteus  of  that  character? — [Showing  witness 

pair  of  mittens.]  Yes.  sir,  I  have  seen  him 
vear  mittens  of  that  discription;  I  couldn't 
ay  he  wore  these  of  course. 

Who  came  with  him  to  your  house  the  last 
ime  he  came  there?    Bishop  Vader. 

At  what  time  of  day  ?    I  think  not  far  from 

o'clock  in  the  morning. 

What  day  of  the  week  ?    On  Sunday. 

How  long  did  they  stay  ?  They  didn't  stay 
Dut  a  short  time. 

Thaft  they  went  away?  Yes,  sir. 

Together?  Yes,  sir. 

How  soon  did  they  return?  Colvin  came 
oack  about  one  o'clock. 

What  did  Colvin  have  with  him  when  he 
;ame  back  if  anything?  He  had  a  shirt— 
i  clean  shirt 

What  did  he  do  at  your  house  ?  He  went  up 
itairs  and  changed  his  shirt. 
,  Leaving  his  dirty  one  where?   In  the  cham- 
ber, hanging  up. 

Was  that  dirty  shirt  ever  called  for  ?  No,  sir ; 
t  was  there  till  the  week  before  they  found 
he  body:  I  took  it  down  and  washed  it;  it 
lad  been  there  a  long  while. 

You  have  it  still?  Yes,  sir. 

What  time  did  he  leave  your  house  to  go 
way  for  good  ?  That  day  ? 

Yes.     About  4  o'clock. 

What  day  of  the  month  was  it—in  December 
vhen  he  was  there?  I  couldn't  tell  whether  it 
vas  the  14th  or  21st. 

Was  it  one  of  those  dates  ?  I  think  it  was. 

What  time  did  Vader  return  to  your  house? 
*Vell,  near  5  o'clock ;  I  think  it  was  about  that. 

Colvin  had  been  gone  about  an  hour  f  Yes, 
bout  an  hour. 

Did  you  kuow  where  Colvin  was  going? 

Mr.  Hiscock— That  I  object  to. 

Mr.  Ruger — If  she  knows  she  can  tell. 

ill  the  Court — In  what  direction  did  he  go? 

Mr.  Hiscock — I  withdraw  my  objection. 

The  Witness.    He  went  east. 

i}l  Mr.  Ooodelle — Did  you  know  where  he  was 
oing?  He  told  me  he  was  going  to  Daniel 
jinsday'sto  do  chores. 

Was  he  going  to  staj  there  any  length  of 
ime?  He  didn't  say. 

When  he  put  on  the  stockings,  if  anything 
)ccurred  why  he  put  on  two  pair  ?  He  said  two 
Mrir  of  stockings  wouldn't  be  any  too  warm 
01  such  cold  weather,  to  work  around  the 
sarn  choring  and  around  the  farm. 

Did  you  ever  see  him  after  that  ?    No,  sir. 


You  say  he  went  east?  East  from  our  house, 
yes.  sir. 

Is  that  in  the  direction  of  Daniel  Linsday'e  ? 
Yes  sir. 

Just  previous  to  this  time  where  he  had  been 
at  work  ? 

Objected  to. 

He  had  been  husking  corn  to  Spore's  pre- 
vious to  going  to  Linsday's. 

Mr.  Hiscock — I  don't  think  any  of  it  is  com- 
petent, but  I  don't  object;  I  will  withdraw 
the  objection. 

Mr.  Hunt — We  will  reserve  the  cross-exam- 
ination of  Mrs.  Pickard.  We  may  not  want  to 
cross-examine  her. 


JOHN  PICKARD,  having  been  duly  sworn 
as  a  witness  in  behalf  of  the  people, 
testified  as  follows : 

Examined  by  Mr.  Goodelle— 

Mr.  Pickard,  you  are  the  husband  of  the 
last  witness  ?    Yes,  sir. 

Did  you  know  Francis  Colvin  in  his  life 
time  ?    Yes,  sir. 

He  made  it  his  home  at  your  house,  as  your 
wife  has  stated  ?    Yes,  sir. 

When  did  you  become  acquainted  with 
Francis  Colvin  ?    In  the  army,  sir. 

lu  the  same  regiment  ?    Yes,  sir. 

When  did  he  first  enlist?  I  couldn't  tell 
you,  sir,  when  he  first  enlisted  ? 

Mr.  Hiscock— Is  there  any  materiality  in 
that? 

The  Court— Not  standing  by  itself ;  but  it 
is  possible  that  the  witness  may  show  the  ex- 
tent of  his  familiarity  with  Colvin  in  that 
way. 

By  Mr.  Goodelle— Did  he  re-enlist  ?    He    did. 

Was  it  the  first  or  second  time  he  was  in  the 
army  that  you  became  acquainted  with  him  ? 
The  second  time,  sir. 

Did  you  know  his  heighth?    Yes,  sir. 

Where  did  you  see  him  measured  ?  In  the 
army.  sir. 

Anywhere  else?    Not  to  my  recollection. 

What  was  his  height  ? 

Mr.  Hiscock— That  I  obiect  to.  Too  indef- 
inite. 

The  Court — I  hardly  think  it  is  necessary 
to  multiply  evideuce  upon  that.  He  didn't 
measure  him,  did  he  V 

By  Mr.  Goodellrr—  Did  you  ever  measure  him? 
No,  sir. 

Mr.  Goodelle — Does  the  Court  exclude  it  ? 
The  Court— I  think  we  had  better  leave  it 
out. 

By  Mr.  Goodelle— What  did  he  carry  upon  his 
person,  Mr.  Pickard,  in  his  pockets;  I  will 
ask  you  specifically,  if  he  carried  a  spoon  to 
your  knowledge  ?  I  have  seen  him  carry  a 
spoon  in  his  pocket;  j'es,  sir. 

Can  vmi  tell  whether  this  is  the  spoon  or 
not?  [Handing  witness  a  spoon.]  No,  sir,  I 
couldn't  swear  to  it;  it  was  a  spoon  of  that 
specimen. 
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How  heavy  a  man  was  Mr.  Colvin  ?  About 
160  or  165;  somewhere  about  there. 

State  whether  or  uot  there  was  any  trouble 
about  histoes  to  your  knowledge?  Yes,  sir; 
his  toes  he  claimed,  were  sore  by  one  lapping 
onto  the  other;  he  wore  cloths  upon  them  to 
keep  his  toes  apart. 

Do  you  know  how  he  was  dressed  the  last 
time  you  saw  him?  Common  everyday 
clothes  on;  his  under  pants  was  black  and 
white,  speckled  kind  of  cloth;  his  overalls 
blue;  vest  and  coat. 

When  was  the  last  you  saw  him  ?  The  last 
as  I  remember  is  about  the  middle  of  the 
month  of  December. 

1873?    Yes,  sir. 

Was  your  attention  called  to  this  body  lying 
upon  the  bank  of  the  river?    Yes,  sir. 

What  did  you  find  there?  Well,  I  found 
the  body  of  a  dead  man  laying  there  in  a  box; 
I  went  to  it  to  see  if  I  could  recognize  it;  to 
know  who  the  person  was;  I  saw  in  the  fea- 
ture of  the  man  it  resembled,  to  my  satisfac- 
tion— it  was  Colvin  ;  still  I  could  not  swear  it 
was  him— it  looked  like  him  in  resemblance. 

What  did  you  do  while  there  ?  I  looked  at 
his  feet. 

What  did  you  find?    Cloths  on  his  toes. 

Do  you  know  whether  or  not  he  had  any 
watches?  He  had  two,  which  he  carried  as  a 
general  thing. 

What  kind  ?    Silver  watches. 

How  did  he  carry  them  ?  He  carried  one 
with  a  cord  in  his  pocket  and  the  other  in  a 
buckskin  cover — case  like. 

Did  Colvin  hold  any  obligation  against  you  ? 
Yes,  sir. 

What?  A  mortgage  against  my  place  of 
$350,00. 

When  was  it  given?  Given,  I  guess  in  1862; 
I  think  it  was. 

When  was  the  mortgage  paid,  if  ever?  I 
paid  the  mortgage  about  the  first  day  of  last 
April  to  Mr.  Bigelow. 

Which  Mr.  Bigelow  ?    Payne  Bigelow. 

Where  is  the  mortgage  now,  Mr.  Pickard? 
I  suppose  Mr.  Salmon  has  it. 

Who  is  Mr.  Salmon?  Colvin's  brother-in- 
law. 

Mr.  Pickard,  how  far  do  you  live  from  Dan- 
iel Linsday's?  About  I  should  think  a  mile 
and  a  half. 

In  what  direction  do  you  live?  From  Lins- 
day's? 

Yes.     West — rather  by  northwest  of  oourse. 

On  the  same  side  of  the  river?    Yes,  sir. 

In  the  town  of  Van  Bnren  F     Yes,  sir. 

On  the  same  road?     STes,  sir. 

You  go  on  west  past  your  house  for  .t  mile 
and  a  half  and  you  come  to  his  house  P  Ye  , 
sir. 

How  long  did  Colvin  live  in  Pelton'i  woods, 
in  bhe  shanty?  \wu,  sir,  l  should  think  some- 
wheres  in  the  neighborhood  of  Prom  >ix  to 
nine  months;  I  don't  know;  I  front  be 
sure;  I  am  not  positive;  1  don't  know  :is  it 
was  ;is  Long  :i^  t  hut. 

Did   von   know  at    the   linn-   ('olvin    worked 

(or Daniel Linsday?  I  know  be  said  in-  was 
going  t  hriv. 

Where  had  he  worked  jusl  previous  to  that 
time?    Jeffersou  Spore's. 

Doing  what?    Husking  oorn ;  so  he  said. 

Do  yon  know  how  Long  be  worked  at  Jeffer- 
son spore's?    I  don't,  sir. 

Colvin  WM  B  Laboring  man.'     FeS,  sir. 

How  did  be  work  '  At  w  hat  business  do  you 
mean  ? 


At  what  business,  how — whether  he  worked 
for  men,  worked  out?  He  generally  calculat- 
ed to  work  out  as  a  general  thing.  I  have 
known  him  to  put  in  a  little  piece  of  corn  or 
such  as  that, — a  piece  of  tobacco ;  but  as  a  gen- 
eral thing  he  worked  for  other  folks. 

How  much  of  the  time  did  he  work  ? 

Mr.  HiscorK— Is  there  any  materiality  in 
that  ? 

The  Court — I  don't  think  it  is  necessary  to 
accumulate  evidence  upon  that. 

Mr.  Goodelle— The  object  is  to  show  that 
Colvin  was  not  an  idle  dissipated  man. 

The  Court — If  it  should  become  necessary, 
a  reasonable  discretion  will  be  exercised.  The 
presumption  is  he  was  a  man  of  ordinary 
habits. 

Mr.  Ruger — It  is  important  to  show  he  was 
changing  his  place  of  work  day  after  day. 

The  Court— The  Jury  will  understand  what 
that  means;  I  don't thiuk  it  is  necessary  to  go 
into  the  details. 

By  Mr.  Goodelle — Mr.  Pickard,  do  you  know 
whether  or  not  Colvin  had  any  relatives  in 
the  town  of  VanBuren,  or  in  that  vicinity  ? 

Mr.  Hiscock— That  I  object  to. 

The  Court— I  don't  see  how  it  is  material. 

Mr.  Ruger — A  mau  who  is  surrounded  by 
relatives — his  disappearance  would  call  the 
attention  of  the  persons  naturally  interested 
in  him  ;  but  a  total  stranger  living  from  place 
to  place,  and  from  hand  to  mouth — his  dis- 
appearance wouldn't  be  noticed  for  months. 

Mr.  Hiscock— I  don't  see  how  it  is  material. 

The  Court— I  dou't  think  we  should  deal 
with  what  would  probably  be  the  action  of 
relatives,  even  if  he  had  relatives.  You  are 
dealing  with  probabilities,  rather  than  any- 
thing which  is  really  tangible. 

Mr.  Ruger — It  is  circumstantial  of  course. 
A  sou,  father,  or  near  relative  may  be  killed, 
and  their  disappearance  is  noticed  im- 
mediately. 

The  Court— The  trouble  about  that  is,  one 
set  of  relatives  might  have  searched  for  him, 
where  another  set  would  not.  You  can't 
frame  any  rules  upon  this  state  of  facts.  I 
don't  thiuk  it  is  necessary  to  go  into  that;  that 
is,  1  don't  think  it  is  useful  here. 

Mr.  Hiscock — We  don't  oare  toexamlue  him 
upon  anything  to  which  he  has  testified. 


Mhv  \.\'N  DENOYfiR,  having  been  duly 
sworn,  ai  ;i  witness  in  behalf  of  bhe  Pool 
pie,  best  Lfled  as  follows : 

Examined  by  Mr.  QeodeUs 

Mrs.    Denoyer,    where  do  yon   reside?    in 

Baldwinsville. 
On  the  Lysauder  side  of  bhe  river/    Yes.  sir, 
What  is  your  husband's  name?    John  Den- 

o\  er. 

Did  \  on  know  Francis  Colvin?   Yes,  sir. 
When  was  the  last  you  saw  of  him?   1  could 
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lot  remember  what  time  it  was — along  in  the 

all. 

What  year?  Last  year,  I  guess. 
By  the  Court — Do  you  mean  the  last  year?  The 
same  year  he  was  killed. 

By  Mr.  Goodelle—lS73?  Yes,  sir. 

Did  he  come  to  your  house?  Yes  sir. 

What  did  he  bring  there?  His  trunk. 

Do  you  know  where  he  had  been?  He 
started  away  to  go  to  Washington. 

Mr.  Hiscock— What  he  said  I  object  to. 
By  the  Court — The  question  is  whether  you 
know  or  not?  Yes,  sir. 

By  Mr.  Hiscock— Do  you  know  from  what  he 
said  to  you  or  otherwise?  Yes,  sir. 

Mr.  Hiscock— Then  I  will  object  to  it. 

By  Mr.  Goodelle — How  near  do  you  live  to  the 
station  at  Baldwinsville?  It  is  not  but  a  very 
few  steps. 

And  did  you  know  where  his  trunk  was 
brought  from  when  he  brought  it  to  your 
house?  From  the  depot. 

How  did  he  briug  it  there?  On  a  wheel- 
barrow. 

How  long  did  the  trunk  remain  there  ?  Well 
it  was  there  up  to  his  death;  Mr.  Carpenter 
came  and  got  it. 

It  was  there  until  Carpenter  got  it?  Yes  sir. 

And  was  that  about  the  time  that  the  body 
was  discovered  in  the  river  ?  Yes  sir ;  a  few 
days  afterwards. 

Do  you  know  how  late  it  was  in  the  fall,  Mrs. 
Denoyer,  that  the  trunk  was  brought  there? 
I  don't  remember;  I  couldn't  say  what  month 
it  was  in;  just  before  Thanksgiving. 

How  often  did  he  come  there  and  see  his 
trunk  ?  Once  or  twice  after  he  brought  it  there ; 
the  last  time — I  can't  remember  whether  he 
i  was  there  the  second  time  or  not. 

How  long  after  he  left  his  trunk  there 
before  he  came  there  at  the  time  you  remem- 
ber ?  About  three  weeks  I  should  think ;  two 
or  three  weeks. 

How  was  his  trunk  kept?  Up  stairs,  locked; 
always  kept  it  locked. 

Cross-Examination  waived. 


JOHN  J.  WIDR1G,  having  been  duly  sworn 
as  a  witness  in  behalf  of  the  People, 
testified  as  follows : 

Examined  by  Mr.  Goodelle— 

Where  do  you  reside  V    Baldwinsville. 

Are  you  the  sexton  ?    Yes,  sir. 

( )f  what  church  ?    No  particular  church. 

What  is  your  connection  with  the  cemetery 
there  ?    I  am  sexton  of  the  cemetery. 

Do  you  remember  the  occasion  of  the  body 
being  found  in  the  Seneca  river  ?  Yes,  sir;  I 
do. 

Do  you  know  where  that  body  was  buried  ? 
Well,  I  suppose  I  do ;  I  wan  not  there  when  it 
was  interred,  but  I  dug  the  hole  and  covered 
it  up;  1  was  away  just  at  the  moment  they 
lowered  the  box. 

Did  you  see  them  lower  the  box  ?    No,  sir. 

You  found  the  box  there  ?  Well,  I  did  after 
a  while. 


When  you  went  there  ?  The  box  was  cov- 
ered over ;  they  had  throwed  on  dirt  enough 
to  cover  the  box  over  before  I  got  there. 

What  did  you  do?    I  finished  it  up. 

Pilled  the  grave?    Yes,  sir. 

Were  you  present  on  the  occasion  when  the 
head  was  taken  away  ?    Yes,  sir;  I  was. 

Dr.  Allen  was  there  ?  Yes,  sir,  and  Dr.  Ken- 
dall. 

Was  that  the  same  grave  wherein  you  cov- 
ered the  body  ?  It  was  the  same  grave ;  yes, 
sir. 

What  was  done  with  the  head  ?  I  believe 
they  put  it  in  a  little  box  they  brought  up. 

Was  it  carried  away  by  the  Doctors  ?  I 
didn't  stay  till  it  was  done ;  I  was  called  away 
and  didn't  stay;  but  my  son  finished  it  up  af- 
terwards. 

Cross-Examination  Waived. 


HARVEY  ODELL,  having  been  duly  sworn 
as  a  witness  in  behalf  of  the  People, 
testified  as  follows : 

Examined  by  Mr.  Goodelle— 

Mr.  Odell  did  you  kuow  Francis  Colvin  in 
his  life  time  ?    Yee,  sir. 

How  long  had  you  known  him?  O,  some 
six,  seven  or  eight  years,  perhaps. 

Did  you  ever  measure  him  ?    Yes,  sir. 

How  much  did  he  measure  ? 

Mr.  Hiscock — That  I  object  to  as  incompe- 
tent and  too  remote  as  bearing  upon  the  ques- 
tion of  identity. 

The  Court— There  is  another  aspect  in 
which  I  supposed  the  fact  is  admissible.  I 
overrule  the  objection  and  the  defendant's 
may  except. 

[Defendant's  counsel  duly  excepts  to  the 
ruling.] 

Five  feet  and  ten  inches  in  his  sock  feet. 

Cross-Examination  Waived. 


[Mr.  Goodelle  here  called  Bishop  Vader  as  a 
witness.] 


Mr.  Hiscock— I  object  to  his  being  sworn  as 
a  witness,  if  your  Honor  please. 

The  Court— What  is  the  ground  of  the  ob- 
jection? 

Mr.  Hiscock— The  first  ground  of  objection 
that  I  have  to  make,  if  your  Honors  please,  is 
that  he  is  a  party  to  the  record  and  is,  there- 
fore, incompetent  as  a  witness.  The  next 
ground  of  objection  that  I  have  to  make  is 
that  under  those  rules  under  which  accom- 
plices are  allowed  to  be  examined  as  witnesses 
— turning  States'  evidence  as  it  is  termed — he 
is  not  admissible  as  a  witness.  That  ques- 
tion, as  a  matter  of  course,  I  desire  to  be  heard 
upon. 

The  Court— The  first  question,  is  a8  to  his 
being  a  party  to  the  record : 
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Mr.  Ruger— There  is  no  question  of  course  but 
that  we  are  trying  an  indictment  here  in  which  the 
name  of  Owen  Linsday  and  the  name  of  Bishop  Wi- 
der, appeals  as  the  two  defendants  ;  but  it  is  equal- 
ly a  part  of  the  record  that  hy  the  election  of  Vader, 
if  not  of  Linsday.  that  the  parties  are  being  tried 
separately  for  this  offense.  It  pi  course  will  be  con- 
ceded that  Vader  never  has  been  oonvioted  or  ac- 
quitted upon  this  indictment  ;  that  he  stands  here 
in  the  position  where  he  may  be  tried  for  this  of- 
and  I  have  yet  to  learn  that  it  is  a  part  of  the 
law  of  this  State  thai  because  a  party  is  jointly  in 
dieted  with  another,  where  they  have  separate  tri- 
als, that  it  is  any  objection  whatever  to  an  accom- 
plice being  sworn  to  convict  a  principal  in   a  crime. 

There  is  an  authority  in  the  2d  of  Parker  which 
holds  that  11  i  ry  that  the  accomplice  should 

o.  discharged  in  some  way  before  ho  can  be  called 
as  a  witness  against  the  person  on  trial.  That  was 
a  decision  which  was  rendered  in  the  city  of  New 
Fork,  I  think,  bj  Justice  Ingraham,  and  acquiesced 
in  at  General  Term  ;  but  it  is  the  only  decision  which 
can  be  found  in  this  State  upon  that  question.  It 
has  been  distinctly  overruled  by  an  authority  in  the 
5th  of  Parker  which  iras  decided  in  the  Seventh  Ju- 
dicial District  in  this  State,  wherein  an  opinion  was 
written  by  Justice  IngallsC ':)  and  was  acquiesced  in 
by  Justices  Alexander  and  Smith.  I  think,  (who  is 
one  of  the  Judges  of  our  Fourth  Department  now,) 
and  1  do  not  think,  if  it  please  the  Court,  that  that 
oanbeagood  ground  of  objection  to  hearing  the 
evidence  of  an  accomplice  In  this  case. 

If  there  are  any  authorities  on  the  other  side  which 
have  not  been  overruled  in  this  State,  I  should  like 
to  have  our  attention  called  to  them  so  we  may  see 
what  the  law  is. 


.Mr.  His,  OCI  If  the  Court  please.  I  am  entirely 
aware  that  in  this  State,  upon  the  question  of  the 
admissibility  of  one  co-defendant  where  both  are 
indicted  as  principals,  that  there  is  a  conflict  of  au- 
thorities. There  is  a  decision  In  the  2d  of  Parker 
which  Is  dissented  from  in  thebtfa  of  Parker.  I  be- 
lieve I  can  safely  assert,  from  a  careful  analysis  of 
that  case  and  the  elementary  writers,  that  the 
weight  ol  authority  Is  against  the  admJ  aibilit)  of 
the  party  as  a  witness  Ordinarily,  Lf  a  witness  is 
competent,  he  is  competent  for  ail  purpow 
which  he  ■  an  be  examined  and  competent  for  every 
body  and  on  all  aatbjeete  But  the  authorities  all 
hold  that  an  accomplice  is  not  a  witnesses  Long  as 
mds  upon  the  record  He  la  never  a  witness 
at  Hi.-  Lnstena  ol  the  party  with  whom  be  is  m 
dieted  n  i  "iiiy  at  the  Instance  of  the  People 
alone  that  be  oan  be  called  upon  to  b<  examined 

ill   .it  i  in    i  mi--  I  do  ik. i   propose  to  dl 
the  question  of  bis  strict  admissibility  as  a  wit 

i  Lf  you  plea  -  to  refer  your  Honor  to  the  ooo 
iini  of  authorltiei  upon  thai  question  Because, 
when  the  Supreme  Court  In  thiaBtateare  divide. i 
upon  i  hat  question;  and  when  there  ia  a  divided  an 
t  Ik. Mi  -,  upon  thai  queation,  it  teems  to  me  that  In  a 
capital  case  the  leaning  should  be  to  theexoluaion 
of  the  witness;  that  thedeoiaion  of  the  Court  should 

alwayK  bend  in  favor  of  the  prisoner  and  to  the  ,\ 

elusion  of  the  *itn<  ia  under  iuoh  oiroumstaj 


I  propose,  if  your  Honors  please,  to  make  one 
other  suggestion  as  bearing  upon  this  same  point, 
and  that  is  that  it  affords  an  argument  at  least— a 
strong  argument— this  conHiet  of  authorities — upon 
the  still  other  question  which  I  have  suggested  in 
this  case,  and  that  is  under  what  circumstances  the 
Court  will  exercise  this  discretion.  Now,  as  bearing 
upon  this  question:  it  is  not  a  matter  of  course,  and 
I  assert  that  unqualifiedly,  measuring  my  words  and 
weighing  their  import  when  I  make  that  assertion; 
it  is  not  a  matter  of  course  In  a  capital  case  at  least 
to  allow  the  party  who  stands  indicted  as  chief  in 
the  commission  of  an  offense,  to  allow  him  to  be 
sworn,  as  a  witness.  Your  Honor  can  very  readily 
see  why.  As  was  said  by  the  District  Attorney  in 
his  opening,  there  will  be  no  question  about  the  de- 
gree of  the  offense.  As  he  asserted  at  that  time, 
(and  for  the  purposes  of  this  argument  I  shall  as- 
sume  in-  assertion  to  be  true  upon  that  point,)  this 
is  an  offense  of  the  first  magnitude.  It  is  a  case  in 
which,  if  there  is  any  penalty  to  be  meted  out  to 
either  of  these  prisoners  it  is  to  be  the  severest  pen- 
alty known  to  the  law. 

Now,  there  is  a  good  reason,  if  your  Honors 
please,  why  a  witness  under  such  cinaumstances  as 
these— a  chief— a  person  indicated  as  chief ,  should 
not  be  allowed  to  go  upon  the  stand  as  a  witness. 
He  st.-m.ts  swearing,  and  how?  He  stands  swearing 
with  life  as  the  bribe,  if  you  please,  that  is  offered 
to  him  for  his  evidence. 

Bui  1  stand  here  and  make  auother  assertion 
upon  this  question.  The  very  moment  that  the 
principal  who  stands  indicted  as  a  part]  .  Is  put  up- 
on the  stand  as  a  witness,  that  moment,  under  the 
authorities,  and  under  principles  well  known  to  our 
common  law— he  is  pardoned,  if  you  please,  and 
stands  discharged.     At  common  law  and  under  the 

authorities  of  this  Mate,  the  moment  the  people 

accept  him  as  a  witness,  that  moment  they  make  a 
solemn  compact  "  We  have  received  you  as  a  wit- 
ness in  this  case,  and  BO  far  as  you  are  concerned, 
you  escape  any  punishment  for  your  crime.  Having 
0OnfeB8ed  your  crime,  yon  have  escaped  t  he  punish- 
ment which  seould  be  meted  out  to  you.'1  This,  if 
your  Honors  please,  affords  one  of  the  gravest  and 
greatesl   reasons,    and   n    Is   one   of    the   reasons 

which    within   the   authorities   la  ever   address.-,!    to 

the  diaoretion  of  the  Court,  why  a  witness  shall 
not  be  received  under  such  oiroumetanoea.  He 
stands* upon  the  witness  stand  s  man.  U  yon  pleas,.. 
oharged  with  the  'rime  of  murder;  charged  with 
an  offense,  the  moment  he  Is  convicted  of  It,  that 
moment,  under  the  statute,  he  is  debarred  from 
giving  any  evidence  whatever;  oivilly  dead  His 
evidence  oan  uo  longer  be  reoi  Lved.  Standing  eon 
i  of  being  guilty  or  bhia  offense,  ha  stands  here 
with  Immunitlea  offered  bo  him  for  this  offenaa 
win.  1 1  he  has  committed,  with  his  own  life  offered  aa 

a    reward.    s\s  ,-a  riii:;    away    I  Ik-   1  it".-   of  aiK.lher   man 

Now.  thai  is of  the  reaeona  why,  under  the  rules 

.if  the  common  law,  t  ins  privilege  should  be  weighed 
oarefully.  The  oaae  should  be  scrutinised  closely 
before anj  person  Is  ever  to  be  reoeived  al  the  in 
stance  of  the  government  against  a  co-defendant 

The  Diatriot  attorney,  In  this  case,  stood  hers 
and  attempted  to  make  out   that   there  waaadia 

tinotion  as  between  these  tWO  criminals.  Not  thnt 
these  two  men  are  equally  guilty  of  this  offens*. 


$5 


They  are  indicted  as  chiefs.  The  Grand  Jury  have 
said,  in  reference  to  them  :  "  You  are  both  guilty  of 
this  offense."  The  District  Attorney  moves  the 
trial  against  them  both,  and  proposes  to  proceed  to 
the  trial  of  these  men  until  one  of  them  demands  a 
separate  trial. 

Now,  if  your  Honors  please,  here  comes  the  next 
consideration,  and  a  consideration  which  is  always 
addressed  to  the  Court,  which  should  be  carefully 
and  seriously  weighed  by  the  Court,  and  that  con- 
sideration is  why  the  people  should  discriminate 
between  the  two  men,— ia  favor  of  one  as  against 
the  other.  This  is  not  a  question  depending  upon 
the  declamation  of  counsel.  It  is  not  a  question 
depending  upon  the  assertion  of  the  District  At- 
torney, that  in  his  judgment  one  is  the  less  guilty  of 
the  two.  It  is  a  question  which  is  addressed  to  the 
Court,  and  it  is  for  the  Court  to  pass  upon.  And 
there  must  be  produced  before  the  Court,  substan- 
tial evidence  upon  that  question.  They  must  be 
satisfied  and  believe  that  the  person  with  whom  they 
propose  to  make  that  bargain— to  whom  they  pro- 
pose to  extend  this  equitable  pardon,  is  the  less 
guilty  of  the  two.  I  ask  you,  members  of  this 
Court,  as  this  case  stands  before  you  at  the  thres- 
hold of  it;  can  you  point  me  a  single  scintilla  of 
evidence  in  this  case— a  single  word  of  evidence 
which  tends  to  discriminate  between  these  two  in- 
dividuals, which  shows  a  larger  burden  of  guilt 
upon  one  as  against  the  other'?  So  far  as  this  case 
stands,  there  is  no  evidence  against  either.— much 
less  any  evidence  showing  a  greater  degree  of  guilt 
on  the  part  of  Linsday,  who  is  now  on  trial,  than 
Vader,  whom  they  propose  to  put  upon  the  stand  as 
a  witness. 

This  question  is  addressed  to  the  Court.  It  is  true 
that  it  is  a  discretionary  question.  There  are  many 
things  which  are  discretionary.  We  say  in  reference 
to  the  rules  in  enquiry  that  they  are  discretionary, 
but  I  say,  under  the  authorities,  this  discretion  at 
Common  Law  was  always  restricted  within  known 
and  recognized  limits,  and  those  restrictions  never 
departed  from.  I  have  not  had  time  to  look  into  all 
the  authorities  on  this  question,  but  I  have  failed  to 
find  with  the  exception  of  one  case— I  have  failed 
to  find  in  the  state  of  New  York  in  which  this  priv- 
ilege has  ever  been  extended  to  any  person  who  was 
charged  with  a  capital  offense.  (That  was  a  case 
not  reported:  the  one  I  refer  to.) 

Now,  sir,  I  say  again,  and  desire  to  impress  the 
question  upon  the  Court— I  say  again  in  reference  to 
this  question  that  where  it  is  a  capital  offense  -al- 
though 1  am  willing  to  concede  that  this  question 
can  now  be  received  and  disposed  of  at  this  time— 
the  bare  fact  in  this  case,  that  at  this  time,  after 
this  trial  has  progressed  thus  far,  for  the  first  time 
it.  is  claimed  to  the  Court,  that  such  a  course  was  to 
be  pursued  on  the  part  of  the  People,  that  that  is 
sufficient  ground  for  its  exclusion.  The  pardoning 
power  is  vested  in  the  Governor.  As  I  have  said, 
in  all  cases  of  this  kind  the  moment  you  put  an  ac- 
complice upon  the  stand  as  a  witness,  that  moment 
you  in  effect  pardon  him. 

Concede,  for  the  purposes  of  this  argument  that 
these  two  men  are  equally  guilty  of  the  offense;  you 
are  asked  to  pass  upon  the  vital  question  us  to  which 
one  of  them  shall  be  selected  for  punishment.  You 
are  asked  here  upon  the  spur  of  the  moment,  with- 


out time  to  give  the  ease  any  careful  consideration, 
to  say  to  that  man  who  stands  confessedly  guilty  of 
the  crime  of  |murder,  to  say  of  him  and  to  him— 
"You  may  go  free."  I. say,  if  your  Honor  please, 
that  no  such  grave  question  as  this,  a  question  in 
which  the  lives  of  human  beings  are  involved — in  so 
summary  a  way  as  this  has  ever  been  disposed  of 
since  the  days  certain  English  Judges  were  upon  the 
bench,  when  human  life  was  held  cheap,  and  where 
the  administration  of  justice  was  soon  delayed  by 
their  conduct. 

If  your  Honor  please,  let  us  look  a  little  farther 
in  this  case,  as  bearing  upon  the  same  question. 
And  upon  this  question  I  am  bound  to  take  the 
statement  of  the  District  Attorney— of  the  one  who 
is  representing  the  People  here.  There  is  no  evi- 
dence here  except  from  the  opening.  These,  not  a 
single  scentilla  of  evidence  against  Linsday.  None 
have  been  oflered  as  yet.  If  there  is  any,  then,  if 
your  Honors  please,  I  say  it  is  the  duty  of  the  people 
first  to  present  that,  that  the  court  may  judge  for 
themselves  ;  for  one  of  the  questions  to  be  disposed 
of  by  the  court  is,  whether  there  is  a  probability  of 
the  guilt  of  the  prisoner  ;  whether  there  is  a  prob- 
ability that  he  may  be  convicted  in  the  case,  even  if 
the  accomplice  is  called.  I  say.  then,  if  they  have 
any  more  evidence  in  this  case  against  Linsday  it  is 
their  duty  to  produce  it,  when  'we  shall  know  what 
it  is.  I  am  not  indulging  in  idle  declamation  upon 
this  subject ;  but  every  assertion  I  have  made  here 
is  simply  an  enunciation  of  the  rule  at  common  law 
upon  this  question.  Before  the  court  are  to  pass 
upon  such  a  case  they  are  to  look  at  the  evidence  and 
see  under  what  circumstances  the  prisoner  might  be 
convicted,  provided  the  accomplice  was  permitted  to 
go  upon  the  stand  ;  and  they  are  to  consider 
whether  he  could  not  be  convicted,  even  if  it  was 
not  received  on  the  part  of  the  people. 

I  have,  if  the  court  please,  a  right  to  assume  in 
this  case,  that  they  have  exhausted  their  evidence 
here  as  against  Linsday,  the  prisoner  at  the  bar. 
There  is  no  evidence  in  the  case  against  him  at  this 
time,  and  if  they  rested  here  this  court  would  say 
to  him.  "Go  free."  Nothing  in  the  case  tending  to 
fix  even  a  suspicion  upon  him  that  he  has  caused  the 
death  of  this  man.  Here  is  where  the  case  stands 
now.  That  is  the  position  that  the  people  are  in, 
and  here  at  this  point  they  propose  to  put  upon  the 
stand  the  man  who  is  indicted  with  him  as  a  princi- 
pal for  the  commission  of  this  offense.  Then,  sir, 
what  is  it  that  I  have  a  right  to  assume  that  they 
propose  to  prove  ?  It  is  perfectly  notorious,  and 
that  can  be  seen  from  the  opening,  that  all  these 
facts  that  the  counsel  have  stated  In  this  case  when 
he  opened  it,  that  they  have  failed  to  prove  this  far. 
they  expect  to  prove  by  this  man  Vader.  What  are 
they?  Why,  they  propose  to  prove  that  a  certain 
amount  of  money  was  found  in  the  possession  of 
Colvin  ;  that  it  was  divided  and  a  portion  of  that 
money  was  in  the  possession  of  the  prisoner  at  the 
bar.  Xo  money  traced  to  his  hand  by  anybody  else. 
We  can  assume  in  this  case  that  some  money  has 
been  traced  to  Vailer.  Here  is  this  evidence  against 
him.  showing  in  substance  a  part  of  the  fruits  of 
this  crime  in  his  possession  ;  and  be  is  prepared 
there  and  they  are  prepared  to  allow  him  to  swear 
that  a  part  of  this  money  went  Into  the  posse 
of  the  prisoner  at  the  bar.     Here  is  the  idle  declama- 
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hon  of  counsel  discriminating  between  these  two 
men.  Here  with  this  evidence  pointing  against  this 
man  Vader,  and  showing  he  has  got  in  his  custody 
that  which  offered  a  sufficient  motive  for  the  com- 
mission of  this  offense,  they  propose  to  allow  him  to 
escape  the  effect  of  the  evidence  by  swearing  that 
he  had  divided  that  money  with  somebody  else. 

Now,  sir,  this  argument  bears  upon  the  question— 
and  only  bears  upon  the  question— of  whether  there 
is  anything  in  this  case  that  affords  any  evidence. 
That  as  between  these  two  men.  if  either  or  both  are 
guilty,  that  there  is  any  less  guilt  on  the  shoulders 
of  Linsday  than  there  is  upon  the  shoulders  of 
Vader.  I  assume,  that  the  People  have  exhausted 
their  proof  in  this  case  until  they  call  Vader.  then 
they  propose  to  prove  that  a  part  of  the  fruits-  the 
motive  of  the  crime— is  in  the  hands  of  Linsday. 

What  next  in  this  cast'?  Why  the  District  Attor- 
ney has  stood  up  here  and  attempted  to  say  that 
this  man  Vader  was  elay  in  the  hands  of  and  under 
the  control  of  this  man  Linsday.  What,  then,  is  to 
be  proven  here  by  his  evidence?  Is  thero  any  other 
evidence  upon  that  question,  if  the  Court  please? 
Standing  here  then,  upon  the  evidence  of  this  con- 
fessed accomplice  in  this  case,  they  propose  by  his 
evidence  to  make  out  that  he  is  not  guilty,  because 
he  was,  if  you  please,  under  moral  duress  on  the 
part  of  Linsday.  I  challenge  the  counsel  in  this 
«ase;  I  challenge  the  authorities,  to  afford  uny  such 
example  as  this. 

What  next  in  this  case?  Hore  are  all  these  secur- 
ities which  they  have  asserted  in  their  opening,  were 
found  in  the  possession  of  Vader.  Aye,  they  say 
they  were  given  to  Vader  upon  a  distribution  of  the 
spoils  as  between  these  two  men.  What  next?  Tliut 
he  came  out  here  and  deliberately  personated  a  dead 
man  and  had  these  papers  assigned  to  himself.  No 
evidence  in  this  case,  if  your  Honors  please,  im 
plicating  Linsday  with  it.  We  can  see,  that  here 
was  the  way  in  which  this  crime  came  to  be  known. 
Here  it  was  that  the  people  got  their  llrst  clue  in  this 
case.  These  mortgages  which  turned  up  in  the 
hands  of  Payne  Bigelow.  This  man  is  found  dead  and 
the  question  comes  up:  "Is  that  his  signature  to 
this  paper?"  and  it  is  examined  and  investigated. 
It  is  found  that  it  is  not,  and  tin'  question  is  then: 
"Whose  signature  is  it? "  These  assignments  were 
made  to  Vader,  and  the  question  is  put  to  him  when 
it  was  these  papers  were  transferred  to  him.  Where 
was  it  that  Colvin  transferred  these  papers  to  Dim! 
Where  was  it  you  got  the  money  to  pay  him  for  this 
large  amount  of  securities1-  Anil  it  was  when  these 
questions  woro  pressed  home  to  him  that  the  01  inn- 
was  discovered.  That  he  was  then  either  compelled 
to  admit,  or  rerun  in  silent .  That  he  did  not  i  ■>■>  ieil  6 
these  papers  in  :m\  legitimate  way. 

Now.  tic-  MM  Stands  hOWl  I  don't  know,  if  your 
Honors  please,  that  it  is  forgery  to  forge  tin-  MAM  "f 
a  dead  man  It  e.-rtainly  was  a  fraud  tO  DTOOUM 
money  from  Payne  BigelOU    upon   thif   fictitious   M 

slgnmenl      Hers  you  have  s  old-blooded 

felony  which  is  unexampled.  And  1  Hay  In  re  that 
the  authorities  all  hold,  and  there  in  no  deviation 
from  the  rule  in  that    rSSPSOl  that  vlcn-  JW  OOUpls 

with  the  pa  1 1  >  s/ho  offers  himself  ess  witness  in  the 
.notin-i  i.  it.- us,-  In  addition  to  the  one  of  which 

he  stands  eo&fMsedlj  gmlty.  that  the  Court  will 
never  receive  it.     That  was  one  of  the,  rules  at  com- 


mon law,  a  rule  well  established.  How  do  they  pro* 
pose  to  dispose  of  this  question?  Why,  the  learned 
District  Attorney  in  his  opening  would  have  us  believe 
that  the  influence  of  Linsday  reached  from  the  little 
village  of  Memphis  out  here  to  the  city  of  Syracuse. 
in  the  office  of  Hammond,  to  make  him  make  those 
transfers.  But  if  your  Honors  please,  that  is  not  a 
question  addressed  to  the  District  Attorney,  and  I 
say  again,  and  I  say  it  well  considering  the  authority 
I  have  examined  upon  that  question.  1  say  that  that 
is  not  a  question  for  the  Court  to  dispose  of  upon 
the  declarations  and  assertions  of  the  District  At- 
torney. District  Attorneys  and  prosecuting  Attor- 
neys are  but  human.  They  may  err.  It  is  not  for  them 
to  dispose  of  this  question  of  an  equitable  pardon. 
That  is  a  question  always  addressed  to  the  Court] 
and  it  is  a  question  when  addressed  to  the  Court, 
that  rarely— occasionally,  it  is  true— but  very  rarely 
is  passed  upon  in  favor  of  the  person  who  seeks  this 
clemency  at  the  hands  of  the  Court. 

Now,  I  do  not  desire  to  recapitulate  in  this  ease. 
As  I  said  at  the  outset  we  have  a  right  to  assume 
that  all  the  evidence  which  is  in  the  custody  of  the 
People,  against  this  man  has  been  produced.  If  it  is 
not,  this  Court  should  never  pass  upon  the  question 
until  it  has  been.  If  there  is  any  more  evidence 
upon  this  question  I  say  it  should  DC  produced,  that 
the  Court  might  have  that  to  consider  in  exercising 
this  great  discretion  which  is  vested  in  it. 

If  these  facts  which  they  propose  to  prove,  are  tol 
be  proved  by  this  man  Vader  alone,  then  what  is 
the  story  that  they  propose  here  to  unravel  and  de- 
tail to  this  Court  and  jury?  Here  they  propose, 
when  a  man  is  found  with  the  fruits  of  tho  crime  in 
his  possession — and  you  will  remember  one  thing  in 
connection  with  this  matter,  and  that  is.  that  there 
were  Ave  §100  bills  that  we  have  a  right  to  assume 
by  the  opening  in  this  case,  were  traced  to  the  cus- 
tody of  Vader.  part  of  the  fruit  of  the  crime  in  Ins 
possession.  These  mortgages  in  his  posses-ion.  He 
selling  or  disposing  of,  and  claiming  he  had  pun 
ohaaed  all  this  valuable  property  from  the  deceased 
man.     You  have  got  this  case  ;   this  man,  coming  up 

here,  standing  here  In  u  offltac  In  the  oity  of  Byrsi 

CUM,  and  deliberately  passing  himself  off  as  the 
man  bj  who-.'  side  he  had  stood  at  the  time  he  was 
murdered.  Taking  into  his  custody  am'  keeping  all 
the  fruits  ol  his  crime.  The  people  propOM  to 
allow  him  to  escape  the  just  punishment  for  hisj 
deeds,  bj  Saying  that  he  was  instigated  to  do  all 
this  by  Somebody  CUM  HO  STidenM  of  that  insti- 
gation furnished.  V. ,u  may  look  DTSt  upon  the  one 
and  then  upon  the  other,  and  you  discover  no  such 

evident f  fooliahneM  on  the  part  of  one.  or  of 

sueh  extreme  power  on  the  part  of  the  other,  as  to 

warrant    anything    of    that    kind.      Hut     this    COUH 

heir  i-  asked  upon  the  idle  declaration  of  the  Dis- 
til, t    Attoine}    alone   to   -ay:    "1  believe  that  Wider 

s/ai  moulded  itm  controlled  In  thn  matter  by 
Linada] 

Now.  it  is  pOMlble  that  I  talk    in   this  matter  with 

sunn'  degree  of  earnestneM  I  feel  earnest  upon 
thie question,  beoeuM  I  my  that  then-  la  no  parallel 
for suoh an asMition     There  is  n,,  suohoaaeinsfl 

the  bOOkS.      Vmi    may   go    back    to   the   *erj    ea.hcst 

days  of  Jurisprudence,  and  you  can  find  Dothlal 

Which  is  equal  to  11  .  allowing  a  man  to  escape  pun- 
ishment, whose  guilt   is  perfectly  evident  ;  against 
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whom  there  is  overwhelming  evidence  ;  the  proper- 
ty of  the  dead  man  in  his  possession. 

As  a  matter  of  course,  the  theory  on  the  part  of 
the  people  is  that  plunder  was  the  motive.  That 
plunder  is  in  his  possession.  He  has  in  his  pos- 
session all  the  fruits  of  the  crime,  and  T  say  it  is 
without  parallel  to  allow  a  man  around  whom  there 
is  such  a  chain  of  circumstances  fixing  the  guilt 
upon  him,  as  to  make  it  idle  for  him  to  protest  his 
innocence,— to  allow  such  a  man  as  that  to  say  :  "  It 
is  true  I  stood  by  and  saw  all  this  done,  but  some- 
body else  was  the  chief  and  instigated  me  to  the 
commission  of  this  offense,  and  led  me  in  this 
matter."  Much  less  I  say  is  it  unusual  and  without 
parallel,  to  allow  such  a  spectacle  as  this  upon  the 
assertion  of  one  man,  the  prosecuting  attorney, 
that  he  believes  all  this  to  be  true. 

I  will  read  if  your  Honors  please,  from  one  of  the 
elementary  authorities  on  this    question.     I  now 
read  from  Roscoe's  Criminal  Evidence,  page  120: 
"  Notwithstanding  the  common  law  rule  which  for- 
merly prevailed  that  witnesses  who  were  inter- 
ested in  the  inquiry  were  not  admissible,  an  ex- 
ception was  always  made  in  the  case  of  an  ac- 
complice who  was  willing  to  give  evidence;  and 
this  exception  has  been  stated  to  be  founded  on 
necessity,  since,  if  accomplices  were  not  admit- 
ted,  it  would  frequently  be  impossible  to  find 
evidence  to  convict  the  greatest  offenders."   . 
And  if  your  Honor  please,  in  my  experience,  and 
I  believe  in  the  experience  of  your  Honor,  you  will 
scarcely  recollect  a  single  case  in  which  an  accom- 
plice was  ever  called  when  there  was  other  evidence 
to  convict  any  of  them  and  where  the  evidence  fixed 
the  guilt  upon  one  as  much  as  upon  the  other.    Now 
sve  come  down  farther  in  reference  to  it: 
"  It  is  not  a  matter  of  course  to  admit  an  accom- 
plice to  give  evidence  on  the  trial  even  though 
his  testimony  has  been  received  by  the  commit- 
ting magistrates." 
Even  when  this  man  was  arrested  if  they  had  put 
fader  upon  the  stand  as  a  witness— even  had  they 
;one  so  far  as  that— then  it  would  not  be  a  matter 
f  course  to  admit  him. 

"The  Court  usually  considers  not  only  whether 
the  prisoners  can  be  convicted  without  the  evi- 
dence of  the  accomplice,  but  also  whether  they 
can  be  convicted  with  his  evidence." 
Let  us  see  the  spectacle  presented.  You  have 
oade  a  bargain  with  him  which  the  government  is 
>ound  to  recognise  and  which  the  Court  is  bound  to 
ecognise.  The  grand  jury  found  this  indictment 
without  canvassing  the  question  of  the  guilt  or  in- 
ocence  of  the  prisoner,  or  that  the  Governor  would 
xercise  his  prerogative  and  pardon  him. 
"If,  therefore,  there  be  sufficient  evidence  to  con- 
vict without  his  testimony,  the  Court  will  refuse 
to  allow  him  to  be  admitted  as  a  witness.  So  if 
there  be  no  reasonable  probability  of  a  convic- 
tion, even  with  his  evidence,  the  Court  will  re- 
fuse to  admit  him  as  a  witness." 
There  must  be  something  more  in  the  case  than  the 
ere  assertion  of  counsel — which  tends  to  show  it  is 
ddressed  to  the  Court— that  one  is  the  greater 
riminal  of  the  two. 

So  if  there  be  no  reasonable  probability  of  a 
conviction,  even  with  his  evidence,  the  Court 
lit  will  refuse  to  admit  him  as  a  witness.  Thus 
where  several  prisoners  were  committed  as  prin- 
cipals and  several  as  receivers  but  no  corrobora- 
tion could  be  given  as  to  the  receiver  against 
whom  the  evidence  of  the  accomplice  was  re 
quired,  Guerney  B.,  refused  to  admit  one  of  the 
principals  to  become  a  witness."" 
n  this  case,  if  your  Honors  please,  it  is  not  a  ques- 


tion of  corroboration.  No  person  is  to  be  put  upon 
the  stand  as  a  witness  who  swears  somebody  else 
did  certain  things  and  it  transpires  those  things 
were  done,  when  they  might  as  well  have  been  done 
by  himself  as  by  another.  That  is  no  corroboration. 
Yet  that  is  the  corroboration  in  this  case  which  is 
depended  upon.  There  may  be  any  quantity  of  cor- 
roboration in  this  case  that  somebody  may  have 
done  certain  acts  and  done  them  in  a  certain  way. 
There  may  be  evidence  in  this  case,  and  plenty  of 
evidence  that  this  man  Colvin  was  killed  and  killed 
by  a  blow  which  fractured  his  skull,  and  that  he 
was  afterwards  put  into  the  Seneca  River,  but  the 
fact  that  the  man  swears  to  it  who  says  he  was  by, 
and  the  fact  that  it  is  found  there  affords  no  presump- 
tion in  the  case  that  somebody  else  put  him  there. 
It  does  not  corroborate  him  upon  that  point.  The 
corroboration  must  be  not  to  the  fact  that  the  crime 
has  been  committed,  but  must  be  to  the  fact  that 
the  person  charged  with  it  has  committed  the  crime. 
The  Justice  refers  to  a  prominent  case  in  R.  vs. 
Saunders,  Wore.  Spr.  Ass.  1842,  on  a  motion  to  ad- 
mit an  accomplice,  and  Patterson,  J.  said  : 

"  I  doubt  whether  I  shall  allow  him  to  be  a  witness 
if  you  want  him  for  the  purpose  of  identifica- 
tion, and  there  is  no  corroboration  that  will  not 
do." 

That  covers  this  case.  They  want  this  man  here 
in  this  case  to  do  what?  Not  to  prove  that  Colvin 
was  killed  ;  not  to  prove  that  he  was  robbed  ;  not  to 
prove  that  he  was  sunk  in  the  Seneca  River  ;  they 
want  him  here,  sir,  to  prove  that  Vader  didn't  do  it 
and  Linsday  did.  Nothing  else.  The  moment  they 
put  in  evidence  in  this  case,  the  plunder  which 
was  found  in  the  possession  of  Vader,  they  have 
made  their  complete  case  against  him.  And,  as  I 
said  before,  they  want  him  simply  to  swear  "I  stood 
by  and  saw  it  done;  I  was  to  a  certain  extent  but  an 
instrument  in  the  hands  of  somebody  else."  Would 
the  District  Attorney  have  us  believe  that  this  man 
stood  by  and  saw  this  crime  committed,  but  was  so 
callous  hearted,  so  destitute  of  all  human  feeling, 
that  when  he  saw  that  murderous  blow  struck,  he 
did  not  spring  up  and  cry  aloud  against  its  atrocity. 
Would  they  have  us  believe  that  this  Vader  is  such 
a  man  as  that?  Why,  then,  haven't  they  put  some 
other  witness  upon  the  stand  to  show  such  a  want  of 
reasoning  faculties?  Why,  all  they  want  of  him  la 
simply  to  prove  here  "  I  was  a  fool  and  stood  by 
and  saw  all  this  done,  and  never  confessed  it 
until  they  fastened  it  upon  me  by  evidence  that 
could  not  be  gainsayed,  then  I  cried  out  some  one 
else  did  it— got  me  to  do  it.*' 

The  Judge  says  :— 

"I  doubt  whether  I  shall  allow  him  to  be  a  witness  : 
if  you  want  him  for  the  pu.-pose  of  identifica- 
tion, and  there  is  no  corroboration,  that  will  not 
do. 
In  Rix  vs.  Salt  Staff.  Spr.   Ass.   1843,  where  there 
was  no  corroboration   of  an  accomplice,  Wight- 
man,  J.  refused  to  allow  him  to  become  a  wit- 
ness ;  2  Russby  Grea.  959  (£);  and  again  in  R.  vs. 
Sparks,  F.  and  F.  388.  where  the  counsel  for  the 
prosecution  applied  for  leave  to  call  an  accom- 
plice who  had  pleaded  guilty.  Hill,  J.,  refused  to 
permit  it  until  the  other  evidence  had  been  given. 
in  order  to  see  whether  it  was  sufficient  to  cor- 
roborate that  of  the  accomplice." 
Now  the  books  are  full   of    cases  in   which  the 
learned  Judges   in  capital    cases    have   refused   to 
allow  it  :    but  the  books  are  barren  of  cases— capital 
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cases — in  which  the  courts  have  permitted  it  to  be 
done. 
Now  I  read  from  a  note  in  Phillips  on  evidence  :— 
"  On  motion  to  admit  an  accomplice  as  a  witness 
it     should     be     shown    that    his    testimony    is 
absolutely  essential  to  prove  the  commission  of 
the  crime  by  the  party  indicted,  or  on  trial,  and 
that  the  person  proposed  to  be  admitted  is  not 
more  guilty  than  the  other." 
On  that  question  they  site  the  case  of  Ray  vs.  The 
State  as  directly  in  point.     We  have  examined  that 
case  and  it  is  in  point.— [First  of  Iowa  316] 

Now  then,  if  this  court  please,  is  there  any  evi- 
dence in  this  case  that  Vader  is  the  less  guilty  t 
Where  is  it !  Why.  as  I  have  said  before,  there  is 
no  evidence  in  this  case,  so  far,  of  the  guilt  of  either 
of  them.  All  that  you  have  got  is  simply  the  open- 
ing of  the  District  Attorney  in  this  case,  from  which 
it  is  patent  that  there  is  an  overwhelming  case 
against  some  body.  And  there  is  to  be  no  evidence 
upon  that  question  that  that  man  Vader  is  any  less 
guilty  than  the  other  ;  unless  he  is  to  be  permitted 
to  swear  to  it— to  swear  to  it  with  the  gallows  before 
him  and  the  District  Attorney  standing  beside  him 
with  the  boon  of  life  in  his  hand,  and  saying  :  "  Fix 
this  crime  upon  somebody  else  and  I  will  give  you 
your  liberty."  If  the  court  please,  you  know  under 
what  circumstances  you  charge  the  jury  when  a  man 
is  interested  in  reference  simply  in  dollars  and  cents, 
but  in  this  case,  the  hammer  is  here  that  is  building 
the  scaffold,  and  it  is  heard  by  this  man.  And  life  is 
the  prize  that  is  offered  to  him  ;  the  reward  that  is 
offered  to  him  to  swear  to  what  ?  To  swear  that 
somebody  else  is  more  guilty  than  he. 

Now,  then,  if  your  Honors  please,  I  call  attention 
to  a  case  in  this  State.  The  People  vs.  Elsie  D. 
Whipple  :  and  there  was  an  effort  there,  as  I  under- 
stand the  case,  to  use  a  man  as  a  witness  against  a 
woman,  who  allured  him  to  the  crime  of  murdering 
her  husband.  Fascinated  by  her  beauty,  and  se- 
duced by  her  charms,  he  murdered  her  husband.  I 
suppose,  in  that  case,  he  proposed  to  swear  that  he 
was  instigated  by  that  woman  to  do  the  deed.  The 
opinion  is  written  by  Judge  Duer. 

"Second.  That  Strang,  if  competent,  is  only  ad- 
missible at  the  discretion  of  the  Court."  and 
would,  if  he  testified  the  truth,  be  entitled  to  a 
pardon. 

"The  practice  of  admitting  accomplices  to  give 
evidence  against  th.  .-s  adopted 

from  analogy  to  the  old  law  of  approvement, 
which  was.  where  a  prisoner  arraigned  on  a 
capital  chart,"  the    facl    before  he 

pleaded  and  ae  lused  Disco  adjutors  of  the  same 
offense.    He  m  Indicted    and   In 

custody,  and  have  desired  to  aoouse  his  ac- 
complices ;  ami  mu  diaoorered 
upon  outh.  not  onlj  the  particular  often 
which  he  was  indicted.  Bui  all  treasons  and 
felonies  which  he  knew  of;  and  after  all  this,  it 
was  at  thi                    qf  tin   Court  to  assign  him  .1 

not. 

For  if  upon   1  b  ;il.  II    appi 

that  he  was  s  principal  and  tempted  the  others, 
the  l  lourt  might  reject  him. 
••  When  admitted,    11    musl    ha-  I  thai 

what  he  dii  "Vi  re  I  od  t  hal  he  hud 

diaoorered  the  whole  truth,  and,  If  oc  the  trial 
the  party  aooused  use  acquitted,  judgment  oz 
deal  ii  pi  i  he  approi  bt 

(Thiit  It,  in  ol  her  irords,  lie  died  it  fate  failed 

to  convict.  | 

upon  hlsownconfei  Ion  of  the  Indicts 

"The  allowing  of  approvements  winch  was  a1  all 
times  In  the  disc  re  tii  □  of  the  Court,  was,  from 
the  mischiefs  and  Lnoonrenlenoes  attending  it, 


at  length  superceded  by  the  modern  practice  of 
admitting  accomplices  to  give  evidence  under 
an  implied  promise  of  pardon,  on  condition  of 
their  making  a  full  and  fair  confession  of  the 
whole  truth  :  that  is,  of  all  the  offences  about 
which  they  might  be  questioned,  and  of  all  their 
associates  in  guilt. 
"  This  implied  promise  arises  from  the  considera- 
tion that  the  witness  who  is  not  bound  to  crim- 
inate himself,  does  so  in  order  to  discover  the 
greater  offenders :  and  upon  performance  of 
the  condition  to  the  satisfaction  of  the  Court, 
he  acquires  an  equitable  title  to  a  pardon." 

And,  if  your  Honor  please,  there  always  did  enter 
into  it  this  element  :  that  the  guilty  party  who 
turned  States  evidence  in  a  case  of  this  kind,  was 


lse  than  simply  saving  his 


moved  by  something 
neck  from  the  halter. 

"  The  practice  in  England  is,  where  the  accomplice 
is  in  custody,  for  the  counsel  for  the  prosecution 
to  move  that  the  accomplice  betaken  before  the 
Grand  Jury,  pledging  his  own  opinion  after  a  pe- 
rusal of  the  facts  of  the  case  that  his  testimony 
is  essential.  If,  however,  an  accomplice  be 
taken  before  the  Grand  Jury  by  means  of  a  sur- 
reptitious order,  the  indictment  will  still  be  val- 
id, as  it  seems  to  be  a  general  rule  that  the  means 
by  which  evidence  was  obtained  will  be  no  ob- 
jection to  the  evidence  itself.  And  in  the  case 
of  the  King  vs.  Lee,  (Northamp.  Ass.  1818.)  where 
the  question  was  whether  the  accomplice  who 
had  been  taken  before  the  Grand  Jury  could  le- 
gally be  convicted.  The  Judges  were  of  opinion 
that  he  might,  bnt  some  doubted. 

"  It  is  not,  however,  a  matter  of  course 

(And  this  is  a  pregnant  part  of  the  opinion.) 

to  admit  an  offender  as  a  witness  on  the  trial  of 
his  accomplices,  not  even  after  he  has  been  so 
allowed  by  the  committing  magistrates,  or  exam- 
ined by  the  Grand  Jury;  but  a  motion  for  this 
purpose  must  be  made  by  the  counsel  for  the 
prosecution ;  and  the  court,  under  all  the  cir- 
cumstances of  the  case,  will  either  admit  or  dis- 
allow such  evidence  as  may  most  effectually  an- 
swer the  purposes  of  justice. 
"So  long  as,  by  the  policy  of  the  law,  accomplices 
are  deemed  competent  witnesses  against  their 
fellows,  .so  lout;  must  the  discretion  in  regard  to 
admitting  them  be  vested  somewhere  or  other 
in  the  government.  It  could  not  consistently 
with  the  nature  of  the  power,  or  the  course  and 
character  of  judicial  proceedings,  be  committed 
to  the  chief  executive  magistrate  ;  nor  could  it 
with  propriety,  be  intrusted  to  the  public  prose- 
cutor, or  any  Otherinferior  ministerial  officer  of 
justice,  because,  strictly  speaking,  it  Is  the  ex- 
ercise of  a  high  judicial  discretion,  and  the  reas- 
ons for  resting  it  in  the  court  rather  than  in  the 
committing  magistrate,  or  even  the  public  prose- 
cutor, la,  that  t  be  admission  of  the  party  asa wit- 
ness amounts  to  a  promise  by  the  Court,  of  a  re- 
oommendation  to  mercy,  upon  condition  of  his 
makings  full  and  fair  disclosure  of  all  thecircum- 
Btanoesof  the  crime  In  the  case  of  King  vs 
Rudd,  reported  In  Cowper,  331,  the  prisoner  had 
been  admitted  by  the  police  magistrate  of  Lon- 
don, asa  general  witness  for  the  Crown,  in  the 
oharaoter  of  an  accomplice  against  her  assocl- 
ates  as  to  all  forgeries,  and  confessed  that  she 
had  on  compulsion,  signed  one  of  three  bonds 
pected  I"  have  Keen  forged  by  her  coadju- 
tor, the  /'■■'<■"!■.  and  dsnied  ha\  ing  any  know- 
ledge or  oonoern  In  regard  to  the  other  two 
bonds  Bu1  it  appeared  on  the  trial  of  Etobeal 
Pei  reau  I  hal  t  be  prisoner  had  confessed  hersefl 
guilt]  of  forging  one  of  these  bonds  also,  and 
thatbi  ••  w.is  Lnnooent.    Upon  this  she 

■  e,,  nut  ted  to  answer  the  forgery,  and  hag 
Ing  obtained  a  habeeu oorput,  she  applied  to  the 
court  of  King's  Benoh  to  be  admitted  to  hail, 
hut  she  Was  refused  upon  the  ground  that  nhfi  had 
nut  mini.'  ii  full  nit'/  fair  disclosure  of  all  nke 
I  '(. 
she  then  admitted  she  had  forged  once.    She  told 

s  different  story  In  reference  to  it  and  they  took  her 

at  hor  word. 
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"  Lord  Man/field  in  delivering  the  opinion  of  the 
Court  on  that  occasion  expressly  declared  that 
if  she  had  come  under  circumstances  sufficient  to 
warrant  the  Court  in  saying  that  she  had  a  title 
of  recommendation  to  mercy,  they  would  hail 
her  for  the  purpose  of  giving  her  an  opportunity 
of  applying  for  pardon,  and  his  Lordship  refused 
with  approbation  to  a  case  of  an  accomplice, 
upon  trial  before  Mr.  Justice  Gould,  who  tried 
the  other  offenders;  the  other  witnesses  who  were 
called  upon  their  trial,  proved  the  identity  of 
the  accomplices  by  the  description  of  his  person, 
but  failed  as  to  the  identity  of  the  other  offend- 
ers, and  the  jury,  because  they  doubted  as  to 
the  guilt  of  the  others,  acquitted  them.  The 
Counsel  on  the  part  of  the  prosecution  then  con- 
tended that  the  accomplice  ought  to  be  tried, 
but  Mr.  Justice  Gould,  under  the  circumstances 
of  the  case,  was  of  a  contrary  opinion.  '  that  is 
he  held  that  the  accomplice*  having  performed  the 
condition*  on  which  he  was  admitted  as  a  witness, 
although  he  had  failed  to  produce  the  conviction  of 
his  associates,  teas  nevertheless  entitled  to  a  recom- 
mendation for  pardon;  and  so  ruled  as  Lord 
Mansfield  thought,  l  very  rightly. ' 

"  The  principal  deducible  from  the  cases  un- 
doubtedly is,  that  an  accomplice,  although  a 
competent  witness  against  the  associates  and 
partners  of  his  guilt,  is  nevertheless  only  admis- 
sible from  reasons  of  judicial  necessity  and  poli- 
cy, and  in  furtherance  of  the  essential  ends  of 
public  justice.1' 

The  attempt  in  this  case  is  that  upon  the  state- 
ment of  one  of  these  people  that  somebody  else  mist- 
igated  is,  when  there  is  an  overwhelming  case 
against  him  to  let  him  go  and  receive  his  evidence 
as  against  the  other. 

"  That  there  have  been  cases  in  which  accomplices 
have  been  thus  admitted,  is  not  denied;  and  that 
of  the  Negro  Jack  already  mentioned  is  one  of 
them.  Jack  had  been  convicted  as  a  principal 
felon  in  the  murder  of  one  Richard  Jennings,  and 
before  sentence,  was  called  as  a  witness  for  the 
People  on  the  trial  of  David  Conklin,  as  an  acces- 
sory before  the  fact  to  the  same  murder.  No 
question  arose  as  to  his  competency,  nor  does  it 
distinctly  appear  from  the  printed  report  of  the 
trial,  that  any  motion  was  made  on  the  one  side 
or  objection  on  the  other  as  to  the  character  and 
circumstances  under  which  he  was  called  to 
testify.  He  seems  to  have  been  admitted  by 
universal  consent,  and  it  was  even  proposed  by 
Counsel  for  the  prisoner  that  he  should  be  exa- 
mined without  oath,  but  the  learned  Judge  who 
presided  at  the  trial,  directed  him  to  be  sworn, 
and  admonished  him  that  he  should  not  expect 
or  hope  for  pardon,  though  he  should  disclose  all 
that  he  knew.  But  whether  he  were  admitted  to 
testify  by  consent  of  all  parties,  or  at  the  dis- 
cretion of  the  Court  alone,  is  not  material.  He 
testified  at  all  events  in  the  character  of  an  ac- 
complice, and  it  is  very  clear,  from  the  circum- 
stances of  the  case,  that  he  was  properly  ad- 
mitted.'" 

Theu  he  goes  on  and  tells  why. 

"  The  facts  of  this  case  are  more  familiar  to  me, 
from  happening  to  have  had  the  honor  of  a  seat 
in  the  assembly  at  the  time  the  bill  for  Jack's 
pardon  was  pending  in  the  house,  and  although 
Conklin  was.  upon  the  recommendation  of  the 
Judge,  eventually  included  in  it,  yet  Jack  had 
been  previously  recommended  as  entitled  to 
pardon,  both  by  the  able  and  experienced  Judge 
who  presided  at  the  trial,  and  by  the  eminent 
counsel  who  conducted  the  prosecution.  The 
bill  was  framed  in  reference  to  Jack's  peculiar 
claim,  the  first  section  containing  an  absolute 
pardon,  and  the  second  providing  especially  for 
his  confinement  in  the  State  Prison  for  life  ;  and 
I  well  remember,  that  when  it  was  objected  that 
'lie  Judge  had  told  him  that  he  must  not  expect 
or  hope  for  pardon,  urging  in  answer  to  it.  and 
placing  my  note  for  the  bill  distinctly  on  the 
grounds  that  it  was  not  in  the  power  of  the 
court  to  limit  the  operation  of  the  law  ;  and 
that  the  prisoner  convicted,  having  performed 
the  condition   on   which    the   implied  promise 


arose  on  the  part  of  the  government,  was  entitled 
to  a  pardon.  And  this  doctrine  we  unanimously 
believed  to  be  the  established  law  of  the  land. 
It  remains,  therefore,  only  to  apply  it  to  the  case 
at  bar. 

The  motion  now  made,  being  thus  addressed  to 
our  discretion,  is  to  be  regarded  in  the  same 
light  as  if  instead  of  it,  the  public  prosecutor  had 
moved  the  court  to  suspend  sentence  upon 
Strang,  that  he  might  be  admitted  as  a  witness 
against  the  prisoner." 

Then  he  goes  on  to  discuss  the  facts,  until  he  comes 
down  to  another  portion  of  his  opinion  upon  that 
question. 

"But  as  the  matter  stands  before  us,  we  have  as 
little  hesitation  in  rejecting  his  testimony  as  an 
accomplice,  for  we  could  never  consent  to 
recommend  him  for  a  pardon.  The  prisoner 
may  be  guilty  to  the  fnll  extent  of  the  indict- 
ment. She  is  nevertheless  to  be  presumed  inno- 
cent until  the  contrary  be  shown  beyond  a 
reasonable  doubt.  But  her  accomplice  has 
already  been  convicted,  and  now  awaits  his  sen- 
tence ;  we  know  the  full  extent  of  his  guilt,  and 
know  from  the  nature  of  things  she  cannot  be 
more  guilty  than  than  he  is,  if  everything 
charged  be  found  against  her  ;  why  then  should 
we  select  her  in  preference  to  him:'  Neither  her 
age,  her  sex,  the  circumstances  of  the  case,  the 
essential  purpose  of  justice,  or  the  moral  sense 
of  mankind,  would  justify  it.  But  suppose  her 
innocent  ;  suppose  the  insinuations  against  her 
in  Strang's  confession  to  be  groundless ,  and 
everything  he  may  have  sworn  to  before  the 
Grand  Jury,  who  found  the  bill  against  the 
prisoner  at  the  bar,  equally  unfounded  ;  and 
eve  u  with  Strang's  testimony  she  should  be  ac- 
quitted at  the  trial  ;  yet,  if  the  Court  believed 
he  spoke  the  truth,  and  he  should  insist  upon 
his  claim  to  our  recommendation,  it  would  be 
difficult  to  resist  it,  because  it  would  be  difficult 
to  determine  whether  the  verdict  of  the  jury 
was  rendered  upon  an  absolute  disbelief  of  the 
charge,  or  from  the  jury's  refusing  credit  to  the 
uncorroborated  testimony  of  the  accomplice  ; 
and  thus  might  he,  the  only  guilty  party,  escape 
punishment  by  the  success  of  a  deep  laid  artifice 
for  procuring  his  admission  as  a  witness.  Or 
suppose  her  guilty,  but  acquitted,  not  from  a 
disbelief  of  Strang's  story,  but  from  a  proper 
caution  in  the  jury  in  not  giving  it  implicit 
credit  when  uncorroborated  by  other  proof  or 
from  his  being  discredited  on  other  legal 
grounds,  extraneous  to  the  transaction ;  yet 
would  the  Court  be  bound  to  suspend  the  sen- 
tence, and  recommend  him  for  mercy ;  and 
thus,  though  the  prisoner  and  himself  might 
both  be  guilty,  yet  neither  would  be  punished. 
To  avoid  all  risk  of  this  sort,  and  to  prevent  the 
the  hazard  even  of  Strang's  escape,  from  the 
mere  chance  of  convicting  the  prisoner,  we 
should  deem  it,  upon  the  whole,  discreet  to  ex- 
clude the  testimony,  even  had  we  less  doubt  in 
regard  to  the  question  we  have  discussed,  than 
we  profess  to  entertain.  For  the  prisoner  is 
entitled  to  the  benefit  of  every  doubt  upon 
points  of  law  as  well  as  upon  questious  of  fact. 
But  we  are  satisfied,  both  upon  principle  and 
authority,  that  Strang,  standing  before  us, 
convicted  as  an  accomplice  with  the  prisoner, 
can  only  be  admitted  to  testify  against  her  at 
the  discretion  of  the  Court,  and  from  the  facts 
and  circumstances  of  the  case,  we  are  as  clear 
that  it  would  be  an  improper  exercise  of  that 
discretion  to  admit  him,  ami  consequently  that 
the  motion  to  that  effect  must  be  denied. 

"  We  are  aware  of  the  responsibility  thrown  on  us 
upon  this  occasion.  But  this  Court  shrinks 
from  no  responsibility  cast  upon  it  by  the  law. 
Were  we  to  do  so  in  this  case,  we  should  be 
knowingly  guilty  of  a  dereliction  of  duty,  and 
thereby  violate  our  oaths.  We  are  aware  too, 
of  the  prejudice,  and  excitement  which  this 
trial  has  produced,  and  which  has  in  some 
measure  manifested  Itself  In  the  course  of  the 
proceedings.  But  we  are  bound  to  resist  pre- 
judice, and  to  oppose  the  shield  of  the  law  for 
the  protection  of  the  weak,  and  repress  the  in- 
fluence and  operation  of  human  passions  against 
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those  who  are  accused  before  us.  Neither  the 
voice  of  prejudice,  nor  the  tumult  of  exeite- 
ment,  must  be  heard  within  these  walls.  We 
sit  here  as  in  the  temple  of  justice,  and  in  our 
administrations  at  her  altar  we  look  not  for  the 
applause  of  men,  but  seek  the  favor  and  ac- 
ceptance of  the  Deity.  Next  to  the  approval  of 
God  and  our  consciences,  we  are  emulous  of 
the  esteem  of  the  wise  and  good  ;  and  fallible 
as  we  are.  we  are  unconscious  on  this  occasion 
of  being  influenced  by  any  other  motive  than 
that  of  faithfully,  impartially  and  firmly  ad- 
ministering the  law  :  and  if  we  have  erred  in 
the  conclusion  at  which  we  have  arrived,  we 
shall  at  least  have  the  consolation  of  knowing 
that  we  have  erred  on  the  side  of  mercy." 

Now,  if  your  Honors  please,  there  was  a  case  in 
which  public  sentiment  said  that  this  woman 
seduced  this  man,  and  that  he  yielded  to  her  im- 
portunities to  murder  her  husband.  That  man  was 
offered  as  a  witness,  and  still,  independent  of  his 
evidence  in  the  case,  there  was  nothing  to  show  that 
he  was  less  guilty  than  the  woman. 

Now  let  me  suppose  in  this  case  that  this  man, 
Bishop  Vader,  had  been  put  upon  trial,  and  the 
people  had  proven  here,  trying  him  alone,  precisely 
what  the  District  Attorney's  opening  foreshadowed  ; 
that  he  had  worked  at  Daniel  Linsday's  with  this 
man  Colvin,  and  that  they  had  been  seen  going 
from  a  neighbor's  house  together  ;  that  this  man 
Vader  had  been  waiting  upon  him  on  all  occasions  ; 
that  they  had  proven,  as  the  District  Attorney  In 
this  case  opened,  that  they  went  out  to  the  barn 
together  to  milk;  that  Vader  returned  from  that 
barn  alone  and  Colvin  was  never  seen  again,  until 
his  mangled  body  was  dragged  from  the  Seneca 
River.  Suppose  they  had  proveu  that  !  And  then 
they  had  proven  that  in  the  city  of  Syracuse  he  had 
Bated  Colvin  to  Mr.  Hammond  and  Byrne, 
claiming  he  was  Colvin,  and  executing  to  himself 
assignments  of  all  these  securities;  then  passing 
these  securities  upon  Payne  Bigelow,  and  receiving 
the  money  upon  them.  They  had  proven  in  his  pos- 
session these  five  $100  bills  ;  they  had  paraded  here 
in  this  court  this  evidence,  perfectly  overwhelming 
Of  this  crime's  having  been  committed  by  this  man. 
That  would  have  been  thewholeca.se  as  against  him. 
That  WOOld  have  shown  the  enormity  of  his  crime. 
and  when  he  lias  been  defended  by  counsel  and  con 
vlcted,  as  he  doubtless  would  have  been  upon  smii 
a  showing  as  that ;  then  for  the  District  Attorney  ro 

say,  M  I  move  t  he  t  rial  of  t  he  other  man  in  1  hi 
and  I  i  it  his    man  as  a  wit  n< 

nit y  than  Linsday,"  againsi 

whom  there  was  not    a   single    scintilla  ol 
That  ..are    i  1 1  -.  1 1 «  1 1    to;   that  is  thl 

that  is  presented  bare.    They  have  Dotoonn 

llii  -  other  man   with  it. 

in  1 1  ill  roar  Honors  attention  to  the 

mother  crime  be 

:i.  predicated  upon  t he 

opening  in  tin  |  OS    ".     I  Si  •     t  hat     Bl  en 

from  Memphis  here  the  I  ol  Linsday  held 

this  man.  mad >•  him  personate an<  I  her.  am!  held  htm 

in  all  his  negotiations  with  Payne  Bigelow;  bald  him 
in  ail  ins  ci, iniuet  in  reference  to  the  detaili  of  the 

I  aS  <  hat    tin 

People  propose  to  say  to  bin  when  be  standi  eon 

ire  will  give 

,  the  boon  Of  life  it   VOn   Sill    only  swuur  that 
somebody  olso  told  yon  to  do  it.  ' 


As  is  suggested  by  my  associate,  here  is  one  story 
--that  the  District  Attorney  thinking,  as  I  suppose, 
or  desiring  at  the  outset  to  state  it  to  the  Jury,  that 
the  bad  effect  of  it  might  be  removed  when  it  is 
proven;  that  in  the  first  place  he  just  as  deliberately 
and  just  as  earnestly  insisted  that  somebody  else 
committed  the  crime— Mr.  Peck.  Thus  they  pro- 
pose to  allow  him  to  escape  the  responsibility  of  that 
false  accusation  by  swearing  that  he  was  moulded 
to  that  purpose  by  this  same  man.  Still,  no  other 
evidence.  You  will  search  the  case  in  vain  to  find 
it.  It  all  rests  on  the  evidence  of  this  man  here  who 
will  swear  to  it  with  the  bribe  of  life  as  a  reward. 

We  understand  in  reference  to  the  weight  which 
is  to  be  given  to  the  evidence  of  accomplices  the 
jury  are  to  be  cautioned  against  receiving  it.  In 
England  and  in  this  country,  that  has  always  been 
the  rule:  it  is  a  question  to  go  to  the  jury.  .  Under 
such  circumstances  where  the  evidence  may  be  so 
vital,  where  it  may  have  such  a  disastrous  effect— 
upon  such  an  occasion  as  this  and  when  so  little 
time  for  consideration  is  given  to  it,  I  say  I  have  the 
right  to  pn>-  rf   the  exercise  of  one  of  the 

prerogatives  of  the  court  in  favor  of  this  man. 

I  will  concede,  if  the  Court  please,  that  upon  some 
little  felony  when  t  or  two  in  States  pris- 

on, that  these  questions  are  summarily  disposed  of; 
that  thi  a;  and  still 

it  is  rarely  there,  very  rarely  there,  that  it  is  exer 
Oised;  and  it  is  usual  in  cases  of  that  kind  to  leave 
the  responsibility  of  i:  on  the  prosecuting  attorney. 
But  here  is  a  case  of  murder  in  the  first  degree  if  it 

thing.    If  this  oast 

ernortoasb  his  executive  clemency  in  reference  to 

it.  days,  weeks, and  perhaps  months,  would  be  taken 

in  the  discussion  of  the  question.     Still,   with  all 

grave  results  the  People  ask  thai   this  Court, 

upon  such  a  case  as  this,  upon  the  mere  dicta' 

1    to    decide    this   man  more    guilty  than  the 

other,  that  he  shall  be  allowed  iodic  sworn  againsi  i 
party  who  he  claims  is  principal  in  the   offense  with 

him. 


Mr.  tlDOBB    n  11  please  the  <  ourt,  the  question  on 
the  pan  of  i  be  People  |  .  to  the 

calling   of   Bish<  againsi   the 

criminal  who  i-.  now  on  l  rial,  can   I  <1    in  a 

mUOfa  shorter  time  than  has  been   employed   l,y 

the  very  learned  counsel  who  addressed  the  Court 

on  behalf  of  the  defendant.    We  reoognise  the  re 

sponsitulity    and    the  weight    which    rests    upon   the 
ci  ,u  use  t  for  the  de  tense  in  t  his  case  and  t  he  nc,. 
there  is  to  destroy  the  evidence  which  the  People  are 

ready  to  present  here  as  to  the  guilt  or  Innocent  eof 

(  Kven  l.insday. 

and  the  oounael  bas  referred  not   only  to  ever] 
thing  there  La  m  I  t  ei erj  thini  ou1 

i  be  < ■•• 

d  ha\ c  no*  been  proved  ox 
alluded  to  b]  any  party  or  witness  In  the  oase;  and 
tmbled  over  the  whole  Held  of  discussion  with 
Imagination  and  fancy  to  draw  arguments  for  the 
purpose  of  imprcs  Lug  this  court  with  the  idea  that 
thl    prisoner, Owen Linaday,  should  be  disci. 

t'lMin  the  accusation  made  against    him  of  the  ciimo 

of  murdering  a  i  Ltlsen  of  thi*  Bl 
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Now,  if  it  please  the  Court,  this  question  is  ex- 
ceedingly simple,  and  it  is  a  question  in  which  the 
views  of  the  defendant's  counsel  here  should  not  be 
permitted  to  be  received  by  this  court;  a  question 
which  the  court  in  the  performance  of  their  duty 
should  either  devolve  upon  the  District  Attorney, 
a  sworn  law  officer  of  the  county,  or  should  them- 
selves decide  upon  what  they  know  in  reference  to 
the  case. 

It  is  true  the  counsel  has  found  one  authority  in 
this  State  which  holds  that  where  an  accomplice  is 
called  in  behalf  of  the  People  as  a  witness  against  a 
person  charged  with  a  crime,  it  is  within  the  discre- 
tion of  the  court  to  permit  that  accomplice  to  be 
sworn  or  not;  and  there  is  but  one  case  which  is  re- 
ported in  the  State  of  New  York  where  the  court 
have  assumed  to  exercise  their  discretion  and  ex- 
clude the  accomplice  from  the  stand.  Now,  if  you 
will  examine  the  circumstances  of  that  case  you 
will  find  it  is  widely  different  from  the  case  which 
the  counsel  has  described^  and  is  widely  different 
from  the  case  which  is  not'  on  trial  and  which  we  are 
endeavoring  to  present  to  a  jury  composed  of  the 
peers  of  this  defendant. 

In  that  case,  one  Strang  and  one  Mrs.  Whipple  had 
been  indicted  for  the  murder  of  the  husband  of 
Mrs.  Whipple;  Strang  had  been  tried  at  the  court 
when  this  application  was  made,  that  he  should  be 
permitted  to  be  a  witness  against  Mrs.  Whipple. 
Strang  had  been  convicted  by  the  verdict  of  a  jury, 
of  the  crime  of  killing  the  husband  of  Mrs.  Elsie  D. 
Whipple.  The  indictment  against  Mrs.  Whipple. 
who  had  been  jointly  indicted  with  Strang,  was 
then  moved  in  that  court,  and  the  District  Attorney 
in  the  performance  of  a  duty  which  he  owed  the 
people  and  the  cause  of  public  justice,  asked  that 
Strang— who  although  convicted  was  not  under 
sentence  —  asked  that  he  might  be  used  as  a  witness 
against  this  woman.  Now,  if  the  court  please,  no 
evidence  has  been  adduced  upon  this  application  to 
this  court  as  to  the  respective  degrees  of  guilt 
which  mark  these  two  defendants,  but  in  the  course 
of  the  trial  of  Strang,  all  of  the  facts  had  come  be- 
fore the  court,  and  their  judgment  was  fully  en- 
lightened, as  to  the  conditions  and  the  circumstances 
and  the  degrees  of  guilt  which  pertained  to  the 
respective  persons  who  were  charged  with  the  com- 
mission of  that  crime. 

Counsel  upon  the  other  side  discreetly  and  wisely 
—as  he  always  acts— omitted  to  call  the  attention  of 
tho  court  to  the  very  circumstances  upon  which 
their  action  was  predicated  in  that  case.  Now  I  read 
from  the  9th  of  Cowen,  the  case  cited  by  the 
learned  counsel  upon  the  other  side.  The  People 
against  Whipple. 

"  On  the  evening  of  yesterday,  the  2d  of  August, 
the  District  Attorney  moved  the  court  that 
Jesse  Strang,  who  had  just  been  convicted  by  a 
verdict  of  a  jury,  as  a  principal  in  the  murder 
of  which  Mrs.  Whipple,  the  prisoner  at  the  bar, 
now  stands  charged  as  accessory,  before  the 
fact  should  be  brought  up  and  examined  as  a 
witness  on  the  part  of  the  prosecution.  This 
was  objected  to  by  the  prisoner's  counsel ;  aud 
it  was  agreed  that  the  question  should  bo  argued 
and  considered  as  if  Strang  had  been  called  to 
the  stand  and  declared  his  willingness  to  be 
sworn  and  exami; 

The  trial  had  not  been  moved.  It  was  upon  the 
very  eve  of  the  trial  that  this  motion  was  made. 
Justice  Duer,  in  delivering  the  opinion,  says  : 


"From  the  evidence  before  the  Court,  it  appears 
that  Strang  is  the  son  of  a  respectable  farmer  in 
the  County  of  Dutchess,  from  whence  he  has 
been  absent  some  time,  and  is  now  about  thirty 
years  of  age,  with  an  experience  of  the  world 
and  knowledge  of  mankind  not  usually  acquired 
even  at  that  age.  That  he  is  married  and  has 
deserted  his  wife.  That  he  is  naturally  in- 
genious, shrewd,  cunning,  cool,  resolute  and 
bold.  Not  deficient  in  the  information  and  ac- 
quirements usual  among  persons  of  his  con- 
dition, but  rather  superior  to  those  who  have 
enjoyed  no  greater  advantages.  He  entered 
the  family  of  Mr.  Van  Rensselaer,  where  the 
deceased  and  his  wife  boarded,  about  twelve 
months  ago,  under  the  feigned  name  of  Joseph 
Orton,  and  represented  himself  as  a  single  man. 
In  this  character,  he  seduced  the  affections  of 
the  prisoner,  and  won  her  at  all  events,  to  the 
gratification  of  his  lust,  if  he  did  not  render  her 
subservient  to  his  more  guilty  and  treacherous 
purposes.  By  his  own  confession  he  meditated 
the  murder  of  Mr.  Whipple,  for  the  space  of  six 
months  before  its  perpetration.'" 

And  it  was  the  evidence  of  this  person,  whose 
character  and  whose  relations  to  the  guilty  party 
had  been  proved  by  irrefutable  evidence  to  the 
Court,  that  was  offered  against  the  defendant  in 
that  case.  If  the  Court  should  ever  refuse  an  ap- 
plication of  this  kind, — should  ever  refuse  the  de- 
liberate judgment  of  the  District  Attorney  as  to 
the  necessity  and  the  right  of  calling  competent 
witnesses,  to  prove  a  crime  against  a  person  who 
has  been  indicted,— they'should  have  done  it  in  that 
case.  Here  was  a  weak  and  feeble  woman,  who  had 
been  led  astray  by  this  cool,  resolute  and  intelligent 
man,  who  had  made  her  not  only  the  victim  of  his 
lust,  but  the  instrument  by  which  he  accomplished 
the  crime  that  was  committed  in  that  case  ;  and 
the  Court  was  appealed  to  that  he  should  be  allowed 
as  a  witness  against  the  person  indicted. 

That  is  the  only  case  the  counsel  can  find  whore 
such  an  application  has  been  made  by  the  District 
Attorney,  and  has  been  refused  by  the  Court. 

The  administration  of  criminal  jurisprudence  in 
the  counties  of  this  State,  is  mainly  left  to  the 
District  Attorney.  He  is  a  person  elected  on  ac- 
count of  peculiar  qualities  which  fit  him  for  the  du- 
ties of  that  office,  and  which  are  to  a  certain  extent 
judicial  as  well  as  administrative.  He  is  elected  by 
the  people  for  the  performance  of  the  duties  of  that 
office.  He  is  checked,  in  the  first  place,  by  the  action 
of  the  grand  jur  y,  who  are  chosen  from  the  most  in- 
telligent and  most  judicious  men  of  the  county.  He 
has  no  right  to  come  into  court  and  present  the 
name  of  a  person  for  trial  until  twenty-four  men 
have  sat  upon  the  case  and  a  majority  of  them  have 
passed  upon  the  guilt  or  innocence  of  that  person. 
From  that  time  until  the  case  is  presented  in  the 
court  he  is  the  sole  and  only  public  officer  who  has 
control  of  criminal  cases,  their  preparation,  and  the 
determination  as  to  when  and  where  he  will  prose- 
cute public  offenders.  He  is  a  high  judicial,  as  well 
;.  administrative  officer,  who  is  elected  to  his  office 
by  the  i pie;  and  would  it  not  be  a  most  extraor- 
dinary spectacle,  when  this  man,  against  whom  no 
motives  of  dishonesty  or  impropriety  can  be  urged, 
stands  here  simply  to  perform  faithfully  to  the  peo- 
ple the  duties  of  his  office  ;  that  in  the  prosecution 
of  the  duties  of  that  office  he  should  be  branded  by 
the  court  with  having  made  a  misjudgment  and  al- 
lowed two  great  criminals  to  escape  from  justice  ; 
allowed  a  crime  of  the  magnitude  and  the  atrocity 
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of  this  murder  to  go  unpunished  and  these  fellows 
to  be  let  loose  upon  society  .- 

In  the  performance  of  his  duty  the  District  Attor- 
rent  to  Baldwinsville  and  there  examined  the 
witne-  to  this  crime.     He  again  ex- 

amined the  witnesses,  or  was  present  when  they 
examined  before  the  Grand  Jury,  and  made 
If  familiar  with  the  facte  in  the  case.  After 
the  fullest  and  fairest  i  fcion  which  he  could 

up  his  mind  that  Owen 
Linsday  is  the  great  criminal  who  should  be  tried 
and  whose  punishment,  if  he  is  convicted,  would 
make  the  most  forcible  example  od  the  criminal 
bis  community.  And  is  the  District  At- 
TUled  hern  because  any  man  says 
that  he  has  erred  in  the  performance  of  that  solemn 
duty  he  owes  to  the  people  and  to  these  criminals  ? 
There  can  be  found  no  such  case  in  all  the  annals  of 
criminal  jurisprudence  as  where  the  court  hare  in- 
terfered and  have  overruled  this  determination  of 
the  District  Attorney.  From  the  very  necessity  of 
the  case  it  must  be  left  to  him  to  determine  that 
question,  so  much  so  that  I  venture  to  say  that  in 
the  reports  of  this  State  in  the  Court  of  Appeals,  and 
in  the  Supreme  Court  for  the  last  twenty  years  the 
question  has  not  been  raised  as  to  whether  he  had 
^ht  to  call  an  accomplice  or  not.  I  can  read 
case  after  case  where  the  accomplice  has  been  called 
and  the  objection  has  not  been  raised.  Not  only 
that,  but  where  the  conviction  of  the  offender  of 
the  very  highest  crimes  has  been  secured  by 
the  uncorroborated  and  unassisted  evidence  of  the 
most  degraded  accomplices— those  who  were  con- 
fessed accomplices.  Why,  the  counsel  talks  about 
Vader  being  an  accomplice,  and  about  being  eonced- 
edly  guilty  of  this  crime,  as  though  that  was  a  reas- 
on why  he  should  be  excluded.  Was  there  ever  an 
accomplice  called,  in  any  case  that  was  ever  tried, 
that  was  not  called  a  conceded  accomplice  and 
guilty  of  the  crime  which  he  alleged  against  his  as- 
sociate f  It  is  the  very  signification  of  the  name  by 
which  they  are  call*  1,  and  the  very  fact  that  they 
are  assumed  to  be  accomplices,  admit!  their  guilt  to 
an  extent  quite  as  full  as  that  of  the  person 
against,  whom  their  evidence  is  to  be  used. 

In  e  the  action  of  the 

arly  unjust,  and  where  he  is 

seeking  to  protect  an  Msknowledged  criminal  of 
intelligence,  of  force,  of  resolution,  of  sagaoity,  it 
would  undoubtedly  be  the,  duty  of  the  oourf  to  la 

■  ailed. 
But  it  li  wl  Bfirmat  Irelj 

known  t.>  the  court,  .hi  can  diet  b 

upon  I  d  to  t  in-iii,  and  which  should 

1  their  jud  I'd    then-   com  lotions, 

I  hat  t I 

that  character. 

,.,,!>■     ..in.  wbai   exl  raordinary  thai   we 
should  be  .-ailed  upon  I 

•  •:.  up. .u  t  lie  other  side, 
Um    acknowledged    and    oonoeded    pi 

d  criminal  oases  In  tins  and  adjoining 
counties,  '•.  bare  the  accomplice  oalled,  a>  a  matter 
.i  matter  of  ooni 

I.   '   called. 

i  desire  to  call  your  Bonor'i  attention  bo  the  case 
of  Iflxson  against  The  People,  which  was  decided 


at  the  Monroe  General  Term,  [5  Parker  119].    Justice 

Knox  writes  the  opinion,  where  he  says  : 

"Although  the  three  defendants,  Wilson.  Lee  and 

Lockwood   were  jointly  indicted,   the  first   two 

ratoly  from  Lookwa  ..1. 

"On   their  trial  Lockwood  was  admitted,  under 

objection,  as  a  witness  for  the  people.    This  is 

alleged  as   error.     In   the   case  of  77 u 

Michael  Donnelly,  impl.  with  Beale  and  other*.    [~ 

Park  Or.  R.  182  /.,    says:    -'It    is  well 

ttled,  and   I  believe  never  questioned  in  this 

:.   or  England,  that  when  several  persons  are 

jointly  indicted,  on<  is  not  ;•  oompetenl  witness, 

either  f^r  or  against    the  others,  without  first 

being   acquited    or   convicted,  and   it  makes  no 

difference  whether  the  dependents  plead  jointly 

or  seperately  ;  an  accomplice,  however,  seper- 

i  nt.     Whether   there  is 

any  good  reason  for  this  distinction,  it  is  unnec- 

iy  to  inquire  on  the  present  occasion." 

A  Term  decision,  and  we 
should  feel  bound  to  follow  it,  and  reverse  the 
judgment  in  this.  aSfl  fo  '  it  determines  the  vety 
pon  counsel   for  Wixsou,  were 

we  not  oonvim  ■  decision  is  erroneous 

•  ion. 
u  An  examination  of  the  cases  will  show  that  the 
correct  rule  as  to  the  admissibility    of  accom- 
plices is  this  :    Where  the  persons  indicted  are 
it  1 1  put   on  trial  together,  neither  can  be  a  wit- 
s  foi   or  against  the  other  ;  bul  when  they 
are  tried  separately,  though   jointly    indicted, 
'     the  people    may   call  those  not  on  trial,  though 
not  convicted   or  acquitted,    or  otherwise  dis- 
charged with  the  permission  of  the  Court ;  but 
they   cannot  be    called    as    witnesses  for   each 
..tii.  r,  though  separately  tried,  while  the  indict* 
t hem.      If  acquitted, 
they  may  be  examined,  and  even  it  convicted, 
unless  it  be  h  thai  disqualifies,  and 

musl  have  followed  conviction. 
When  all  are  tried  together,  if  the  people  desire 
to  swear  an  a.  be   must  in  some  way 

be  first  discharged  from  the  record. 
"From  this,  it  will  be  seen,  that  there  is  no  such 

'distinction1  as  is  mentioned  by  Justice  Ci.kiuvF, 
l..  cause  an  accomplice,  separately  tried,  is  in 
the  same  condition  with  reference  to  his  com 
potency,  as  an  accomplice  separately  indicted. 
balmy  there  can  be  no  'good  reason'  for  any 
such  distinction/'' 

There   is  another  case  in  this  same  volume,   at 

il,  th(    !'•  ad  note  of  which  I  will  read  for  the 

purpose  of  showing  what  the  established  doctrine 

iere,  one  B  ipson,  was   a  witness, 

and  be  admitted    lie    was    the  person  who  stole  the 

■ .  can  Paton. 

••  The  count  el  for  t  b  objected  t..  the 

Witness  being  allowed  to  testify,  on  the  grounds: 
"1.  Thai    no    application   had    been    made   to    the 

Court,  to  allow  t  he  wit  cess  to  i.e  examined,  and 

that      such     application,    showing    the      grounds 

upon  which  n  was  bast  I,  «ras  a  Legal  pie 
requisite  to  the  examination  of  an  accomplice, 
and  that,  before  the  Court  oould  exercise  us 
discretion  In  admitting  or  rejecting  the  ao 
complice,  bhis formal  application  must  be  made. 

!    ..  •     int  his  .;.  -  I  implioe    was    the 

principal  offender,  even  on  theory,  that  the  ac 
oused  was  guilty  >.f  the  offense  imputed  t"  him, 
and  that  n  was  .he  duty  of  the  Court,  in  the 
Ound  discretion,  and  under  the 
principli  rerning  such  discretion,  to 

.  allow  the  thief   to  ti  Mlfy. 

The  court  overruled   the  objections  totheadmia 

..lid     the     d.  I'elidant'S 

oounsel  excepted." 

The  court  will    see    that    tie  -rounds    upon    which 

the  defendant  proceeded  here,  covert 

thin-  that   ha.-,  been  said   by  the  eloquent  counsel  on 
the  other  side  in  ,  I  More  than  that,  in  this 

....  wa  i  propose  d  to  be  called, 

WSS  th.'  man   who   6  hand    committed  the  larceny  of 
which  the  other  person   is  accused.     Ueforo  tie  was 
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proposed  as  a  witness,  he  admitted  that  he  himself 
committed  the  crime  of  larceny,  of  which  the  other 
person  was  accused  of  being:  an  accessory.  In  this 
case  the  District  Attorney,  in  the  exercise  of  his 
discretion,  chose  to  call  this  witness  against  the 
other,  and  the  court  assumed  that  he  might  be 
called. 

The  court  also  laid  clown  this  doctrine  in  general 
words  without  any  qualifications  : 
"An  accomplice  is  a  competent  witness  for  the 
prosecution  on  a  criminal  trial,   and  the  jury 
may  convict  on  the  uncorroborated  evidence  of 
an  accomplice,    if    they  regard  it  sufficient  to 
prove,  beyond  a  doubt,  the  guilt  of  the  accused. " 
The  counsel  on  the  other  side  harped  a  great  deal 
on  the  idea  that  the  counsel  for  the  People  should 
be  coerced  into  trying  this  case  as  the  criminal  de- 
sired and  not  as  the  rules  of  law  and  justice  re- 
quire.   They  say  that  we  shall  be  hampered  in  pre- 
senting this  case  to  the  court  and  the  jury  ;  that  we 
are  to  be  tied  up  and   are  to  present  the  balance  of 
our  evidence,  and  when  we  get  through  then  the 
court  are  to  determine   this  question.    I  say  that 
such  a  requisition  was  never  made  in  any  case  that 
the  counsel  can  find  unless  there  were  some  peculiar 
circumstance  in   reference  to  it.    In  case  the  Dis- 
trict Attorney  assumes  the  responsibility  of  asking 
the  Court  to  permit  Bishop  Vader  to  go  upon  the 
stand  and  testify  as  to  what  he  knows,  it  is  a  ques- 
tion for  the  jury  whether,  with  the  fact  before  them 
that  he  is  an  accomplice,  an  admitted  accomplice, 
they  will  believe  him  and  convict  this  defendant,  or 
whether  they  will  discredit  his  evidence  and  permit 
the  defendant  to  go.  "That  is  not  a  question  that  is 
to  be  addressed  to  the  court,  but  it  is  a  question  of 
fact,  which  is  to  be  addressed  to  the  jury  and  they 
alone  are  to  be  left  to  pass  upon  that  question. 

I  say  that  it  would  be  extraordinary  if  between 
the  authorities  of  this  county,  who  are  charged  with 
the  responsibility  of  the  administration  of  criminal 
jurisprudence,  there  should  be  this  separation  and 
division,  one  of  them  pulling  one  way  and  adjudging 
one  thing  to  be  proper,  and  the  other  adjudging  an- 
other thing  to  be  proper,  thus  allowing  criminals  to 
escape  on  account  of  a  divergence  of  views  between 
the  officers  who  are  charged  with  the  administration 
of  the  law. 

If  the  Court  please,  I  can  take  up  these  authori- 
ties promiscuously  for  the  purpose  of  showing  that 
in  all  cases  the  accomplice  is  laid  down  by  the  courts 
of  this  State,  over  and   over  again,  to  be  a  compe- 
tent witness,  and  one  that  the  District  Attorney  has 
a  right  to  call— eontroled  by  his  judgment  alone,  as 
I  claim.    Thus,  in  the  case  of  Dunn  vs.  The  People, 
in  the  29th  N.  Y.  Denio.  Chief  Justice,  says  : 
"The  position  that  an  acquittal  should  have  been 
directed  on  the  ground  that  the   female  was  an 
accomplice  and  was  not  corroborated  in  her  tes- 
timony, was  not  urged  in  the  argument  though 
taken  on  the  trial.     It  could  not.  however,  have 
been  sustained.     She  did  not  stand  legally  in  the 
situation  of  an  accomplice,  for  although  she  no 
doubt  participated  in  the  moral  offense  imputed 
to  the  defendant,  she  could  not  have  been  in- 
dicted for  that  offense.    The  law  regards  her 
rather  as  the  victim  than  the  perpetrator  of  the 
crime.    (Rex.  v.  Hargrave,  5,  o.,  and  Payne  170, 
Rex.  v.  Boyes.  1  Best  &  Smith,  311  :  101  Eng.  C. 
L.  309.)    But  if  she  had  been  an  accomplice,  in 
the  strict  sense  of  that  term,  the  direction  asked 
for  could  not  properly  have  been  given.  Although 
it  is  not  generally  discreet  for  a  jury  to  convict 
upon  the  unsupported  testimony  of  an  accom- 


plice, it  is  not  the  law  that  a  conviction  upon 
such  testimony  can  in  no  case  be  had."' 
I  read  also  the  head  note  in  the  40th  N.  Y.  1st  page, 
where  the  doctrine  is  laid  down  by  Justice  Mason  : 
"  The  general  rule  is  well  settled  'that   a  person 
may  be  convicted  upon  the  sole  uncorroborated 
testimony  of  an  accomplice,  and  the  question  of 
the   credibility  of    the  witness   belongs  to  the 
jury."" 

I  cite  also  the  case  of  the  People  vs.  Costello,  im- 
pleaded with  others  in  the  1st  of  Denio,  one  of  the 
leading  cases  on  this  question.    This  was  for  ad- 
ministering medicines  to  produce  a  miscarriage. 
"  Upon  the  trial  of  an  indictment,  an  accomplice 
in  the  commission  of  the  offence  is  a  competent 
witness  for  the  prosecution  ;  and  the  testimony 
of  a  witness  thus  situated,  will,  if  the  jury  are 
fully  convinced  of  its  truth,  warrant  the  con- 
viction of    the  defendant,  though  it  be  uncor- 
roborated by  other  testimony." 
So  also  in  the  50th  of  Barbour,  a  case  which  arose 
in  this  county.    The  People  against  Lawton  : 

"  It  is  not  erroneous  for  the  Court,  upon  the  trial 
of  an  indictment,  to  refuse  to  charge  that  the 
prisoner  can  not  be  convicted  upon  the  testi- 
mony of  an  accomplice  alone,  or  to  charge  the 
contrary  ;  for    although  the  testimony    of    ac- 
complices, unconoborated.  should  be  received 
with  great  caution,  there  can  not  be  any  ques- 
tion that  if  the  jury  find  a  verdict  of   guilty, 
upon  such  evidence,  *the  Court  can  not,  for  that 
reason,  set  it  aside." 
Also,  a  case  in  the  38th   of   Howard,    369,    The 
People  vs.  Hayes,  where  the  person  was  convicted 
of  the  crime  of  arson,  in  the  third  degree.    This  is 
quite  a  remarkable  case  in  showing  how  far   the 
jury  is  permitted  to  go.    This  is  a  case  where  a  Mrs. 
Bronk  was  permitted  to  be    sworn    as    a   witness 
against  a  certain  party  who  was  alleged  to  have 
committed  the  crime  of  arson  in  setting  fire  to  a 
mill  owned  by  some  person  in  Saratoga  ;  and  were 
upon  her  uncorroborated  evidence,  the  person  was 
found  guilty  of  the  crime.    In  that  case  the  Court 
says.— Bockes  writing  the  opinion  : 

"  It  was  the  manifest  duty  of  the  jury  in  this 
case,  to  scan  the  testimony  of  Mrs.  Bronk  with 
the  utmost  severity.  In  addition  to  the  fact 
that  she  admitted  herself  to  be  a  felon,  she  was 
shown  to  be  unblushing  in  her  immoralities  and 
notoriously  untruthful  ;  while  several  witnesses 
testified  to  the  contrary,  not  one  of  the  eleven, 
who  spoke  to  her  genei'al  character,  gave  the 
opinion  that  she  was  then  a  credible  and  reliable 
person.  She  was  also  contradicted  in  her  state- 
ments, given  as  a  witness,  on  the  stand.  Nor 
does  her  story  commend  itself  to  the  fullest 
credence  by  reason  of  its  inherent  probability. 
It  is  difficult,  if  not  impossible,  to  find  a  motive 
for  the  crime.  There  was  no  ill  feeling  existing 
between  the  defendant  and  Whittlesey,  the 
owner  of  the  mill,  to  excite  hatred  or  induce  re- 
venge. Their  relations  were  friendly.  The  de- 
fendant had  no  direct  interest  to  be  subserved 
by  its  destruction.  The  remote  hope  as  stated 
by  Mrs.  Bronk,  that  he  might  obtain  the  mill- 
site  should  the  mill  be  burned,  was  infinitely 
weak  as  an  inducement  to  commit  a  high  crime. 
His  chance  to  obtain  it  would  then  be  one  in  com- 
mon with  all  his  neighbors,  and  others  who  might 
desire  to  secure  it  by  fair,  open  purchase.  The 
destruction  of  the  mill  gave  him  no  advantage 
over  other  competitors  for  the  site." 

And  yet,  under  all  those  circumstances,  upon  that 
uncorroborative  testimony  alone  this  man  was  eon 
victed  of  the  crime. 

I  might  multiply  authorities  upon  this  question; 
but  it  seems  to  me  to    be    entirely    anneeea 
because  it  seems  to  be  Impossible  that  the  counsel 
upon   the    other    side  should  be  able    to  produce 
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authorities  which  will  conflict  with  this  universal 
permission  to  the  District  Attorney,  in  his  discre- 
tion, to  use  the  evidence  of  accomplices  against 
persons  who  have  been  charged  with  crime. 

The  condition  upon  which  that  evidence  should 
1  is  this  :  That  the  person  whom  it  is  pro- 
:  shall  be  made  a  witness  in  the  case,  shall 
make  a  full,  frank  and  f ree  divulgence  of  his  own 
agency,  as  well  as  the  instrumentality  of  a  person 
against  whom  he  is  called  as  a  witness.  I  have 
found  that  that  is  the  sole  and  only  condition  which 
is  annexed  to  this  exercise  of  discretion  in  calling 
accomplices.  The  only  person  who  can  judge  of 
thai  condition  is  the  District  Attorney  himself. 
The  Court  have  not  seen  the  person.  Tht  j 
not  talked  with  him.  They  are  not  in  anyway  ac- 
quainted with  him.  and  there  is  no  way  in  which 
the  people  can  present  this  man,  and  the  evidence 
Of  his  Condition,  his  temper  and  character,  and  his 
life,  to  the  Court.  There  is  no  way  in  which  we  can 
bring  the  circumstances  which  permil  and  authorize 
us—  and  indeed  enjoin  us— to  call  this  person  as  a 
witness-  no  way  in  which  it  can  be  brought  to  the 
attention  of  the  Court. 

The  counsel  upon  the  other  side  in  reading  the 
case  in  the  9th  of  Cowan,  where  an  unusual  case  is 
cited,  has  undoubtedly  stated  the  effect  upon  the 
witness  who  is  guilty  of  not  making  a  free  and  full 
divulgence.  It  is  this  I  If  upon  the  stand  he  pre 
varicates— does  not  give  that  frank,  free  and  full 
expression  of  the  truth,  then  the  authorities  may 
deny  him  pardon,  and  may  try  him  for  the  crime  for 
which  he  is  indicted  jointly  with  the  other  defend- 
ant.   And  it  is  the  only  practical  way  in  which  this 

role  Can  be  enforced.  Is  the  court  then  without 
any  evidence    as   tO    the    relation    of  these  parties. 

their  conduct  and  their  character,  to  determine 
this  question  against  the  District  Attorney  ':  If  they 
do,  all  I  can  say  is  that  the  administration  of  crim- 
inal jurisprudence  of   this  county  will  be  exi d 

Ingly  hampered,  and  the  District  Attorney  will  bave 

to  pursue  bis  course  with  his  eyes  blind  folded,  not 
knowing  Upon  what   be  may  rely  tO  prove   a  crime. 

It  has  been  said  by  the  learned  counsel  on  the 
other  side,  thai  so  far  In  the  trial  of  this  case,  aotfc 
Inghai  been  proved  against  this  defendant  connect- 
ing him  with  this  crime.     That  is  undoubtedly  true; 

and  it  is  equally  true  ol  Bishop  Vader;  and  it  La 
equally  true  ,  irson  in  the  vicinity  of  th< 

place  where  this  crime  wa-  committed.    ^ 

i  hat    point   where  we  oan  connect  the 

criminals  with    the    SOl         Wi     lUV imply    gone  fat 

enough  to  show  t  bat  a  •  .  en  commit  ted 

to    pro.,    the  i  ■/■/■u<  dslieti.    We  bave  not  under- 

bO    give    any     proof    pointing    to    any     | 

flow,  in  the  discharge  of  our  dul 

I  bil  crime. 

all  that  appears  to  the  Court    Is  thai    i 

name  i  but!  ■■    una  Indictment  with  the  defendant 

That   is  all    t  h<  \     .an    know    about     this 
Anil  if   that    i-;     tin-     r,-a    on      umlet 
which  |  ,  cull  t  |,js   man.  if  that 

why  he   may    be    excluded,    then    the    court   p. 
have  t  he  pOWM  tO  do    i' 

■  tic     of     tic     mOSt     important    Olll 
cus.-s  which  on    this    <p 

many  rear  >   tried  i r i  <  a\  uga  I  lountj 

row  Hoaoi  •  Irehj  familial  with  tii.it 


case,  because  in  its  civil  aspects  you  were  one  of 
the  counsel  employed.  In  that  case,  upon  the  trial 
of  the  principal  offenders,  one  of  the  confederates 
was  called  as  a  witness,  and  was  called  I  think  by 
the  very  counsel  who  is  opposing  us  so  eloquently 
here.  And  then  I  don't  think  there  was  very  much 
hesitation  as  to  whether  he  should  be  sworn  against 
him  confederates. 


The  Court— Did  he  stand  upon  the  reoord 
indicted  ? 

Mr.  JAMCB— He  did. 

The  COURT — In  the  same  indictment'/ 

Mr. .1  A.Mrs — Yes,  I  understand  so. 

Mr.  JFIisrorK  —  You  are  mistaken. 

Mr.  Ruger — They  were  all  indicted]  togeth- 
er, I  appearing  as  the  counsel  for  BValick  and 
asking  a  separate  trial  <m  one  ocoasion  in  this 

court  house. 


3lr.  HiscocK— If  the  Court  please,  there  is  one  con 
dition.  and  it  seems  to  me  tO  he  t  he  principal  posi 
tion  of  tho  counsel,  that  I  wonder  at  his  taking.  The 
laws  of  this  State  \  est  the  pardoning  power  in  the 
Governor,  and  I  wonder  that  the  District  Attorney 
Or  any  counsel  has  the  temerity  to  ask  to  assume  the 
responsibility  Of  the  life  or  the  death  of  a  human 
being!  But,  sir.  the  Court  and  myself  have  00011 
pied  the  position  of  District  Attorney:  and  I  appeal 
to  the  Presiding  Judge  here  if  he  ever  wished  to 
stand  masked  and  have  that,  responsibility  thrown 
upon  his  shoulders?    Counsel  says  here  thai 

as  are  to  go  free.    Why,  sir,  the  condition  of 
9  going  free  is  that  yon  receive  him  as  a  \^it 

D6B8,      It  is  not    in    the    pOWOrof  the    District  Attor 

ney  to  pardon  him  or  to  open  the  doors  of  the  cell 
to  him  unle  i   receive  him  as  a  witness, 

•ids  here  and  almost  impliedly  threaten-, 

this  court  for  assuming  a  function  that  is  vested  in 

the    i  of  this    epics:  ion:  appealing 

to  the  argument  that  tie"  people  of  the  county  elect 

a  Distriot  Attorney  to  pass  upon  questions  of  this 
Kind.  I  ask  what  the  OOUrt  la  for?  Why.  sir.  you 
niiuht  as  well  dispense  with  a  jury  ami  with  the 
court  and  allow  the  District    Attorney  to   reeor.i    the 

\  ardiot  upon  the  minut  ■  t  bat  I  am  aui 

I  to  hear  that  argumenl  broached  here  by  the 

I     counsel    on    the   part    Of    the   pro-,, •cut  ion.      I 

say  that  pubUo  offloers  are  to  dia  barge  the  duties 
that  are  Imposed  upon  them  within  the  limits  of  the 

lettei  ol  the  law.  Ii  Is  no  where  put  upon  the  Dis- 
trict Attorney  to  pass  upon  the  question  of  whether 
a  man  shall  receive  Immunity  orimes,  and 

v  bi  i  ber  It  ahall  be  satd  to  biro  that  be  simii 

own  way   unpunished  and  unwhippei!  of  Just  U  B.    And 

that,  If  your  Honor  pi<  imsnt 

bonorabla  com  |    arhel  ber 
ti,(.  di  ball  be  rebuked   for  b 

called  this  man:   whethsi   the    disgrace   shall    he  put 

upon  the  D  aej  of  being  ovei  ruled  upon 

[uest  Ion  ot  hfe  and  deal  b  is  to  be 
ad  ot  bj  th<  Lt  tornsj      i  bave  dons 

v.  it  h  thla  01  anoh  of  t  be  case  and  I  .lism: 

I  said  at   the  OUtset  t  1 1 lit    I  had  OOt   In  en  uhle  tO  lln<J 

l i i  v  •  spital  i  u  i  in  which  'i  man  badloted  hs  a  pi  In 
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cipal,  had  ever  been  called  as  a  witness,  and  after 
taking  my  seat  I  watched  with  some  degree  of  inter- 
est to  see  if  the  counsel  on  the  other  side  would 
furnish  any  such  decision  as  that.  I  have  listened 
and  listened  in  vain  for  a  citation  of  any  such  au- 
thority. On  the  contrary  every  single  case  that  can 
be  found — every  capital  case — shows  that  the  court 
have  always  refused  to  allow  the  party  to  be  sworn 
as  a  witness.  I  will  cone  ede  that  in  the  minor  class 
of  cases  where  the  punishment  is  imprisonment, 
ordinarily  it  has  been  treated,  as  a  matter  of  course, 
to  allow  the  accomplice  to  be  sworn.  But  in  all  of 
those  cases  cited  the  court  have  taken  great  care  to 
reserve  to  itself  this  power  and  this  discretion 
which  is  vested  in  the  court.  Even  in  that  case  in 
which  Judge  Knox  wrote  the  opinion,  he  said  that 
you  might  call  the  witness  "  with  the  approval  of  the 
court."  I  challenge  the  counsel  to  find  a  case  any- 
where in  which  where  that  question  has  been  pre- 
sented to  the  court  they  have  not  expressly  reserved 
to  themselves  the  power  of  passing  upon  that  ques- 
tion. 

The  counsel  has  appealed  to  another  class  of  cases 
to  show  that  the  witness  is  competent.  I  do  not 
question  his  competency.  When  he  is  once  called 
and  allowed  to  be  sworn  as  a  witness  then  he  is  com- 
petent. But  it  is  for  the  court  to  vest  him  with  that 
competency.  It  is  for  the  court  to  make  the  bargain 
with  him  which  renders  him  competent;  and  it  is  for 
the  court  alone  to  do  it.  When  the  court  has  made 
the  bargain  with  him  it  is  precisely  as  if  the  Gover- 
nor of  the  State  had  extended  his  pardon  to  the 
man.  He  is  competent  when  the  pardon  has  been 
extended  and  he  has  been  relieved  of  his  offense. 
But  the  condition  of  his  competency  rests  upon  the 
pardon  being  granted.  The  condition  of  Vader  be- 
ing a  competent  witness  in  this  case,  rests  upon  the 
exercise  by  the  court  of  this  grave  discretion  which 
is  vested  in  the  court  alone. 

I  submit  the  cases  cited  upon  the  question  of  how 
far  they  are  to  apply  to  this  class  of  cases.  In  these 
cases  it  is  precisely  as  if  upon  this  question  I  had 
taken  an  appeal  from  the  decision  of  this  court  af- 
ter standing  here  and  recognizing  as  I  do  that  it  is  a 
question  of  discretion  alone.  What  standing  would 
I  have  in  an  appellate  court?  That  is  the  question 
and  the  only  qu  estion  that  is  passed  upon  in  these 
cases  that  the  counsel  has  cited  where  the  court  has 
said  that  they  were  competent.  The  record  does 
not  show  whether  counsel  struggled  against  their 
being  admitted  or  not;  or  whether  the  question  was 
examined  or  not  examined.  I  concede  this  man's 
competency  providing  the  bargain  which  has  been 
made  here  and  which  the  District  Attorney  proposes 
to  seal  with  the  blood  of  Owen  Linsday,  is  ratified 
by  the  court.  I  concede  that  he  is  then  competent; 
but  he  is  only  competent  upon  that  condition. 

The  counsel  has  read  from  Bishop's  Criminal  Law. 
I  knew  what  was  there  before.  It  is  simply  a  decla- 
ration of  Bishop.  And  who  is  Bishop?  But  when 
you  look  down  to  the  bottom  of  the  page  you  find  a 
note  citing  with  approval  these  very  cases  that  I 
have  read.  No  single  case  cited  by  that  learned 
editor  in  favor  of  this  d&eta. 

I  have  nothing  to  do,  if  your  Honor  please,  with 
the  weight  of  the  evidence  that  is  to  be  given  to  this 
question.  Yet  it  is  upon  the  question  of  the  weight 
of  evidence  that  most,  if  not  all   of  the  cases  read 


by  the  counsel  bear.  It  is  in  laying  down  the  rule 
to  be  given  to  the  weight  of  evidence  that  most  of 
these  decisions  have  been  made.  That  question  is 
not  here.  But  as  1  said  at  the  outset  and  as  I  say 
now  with  a  great  deal  of  confidence,  you  may  look 
in  vain  in  any  case  where  the  death  penalty  attaches 
to  find  that  this  bargain  has  ever  been  ratified  by 
the  court. 

The  counsel  starts  by  saying  that  this  is  no  ques- 
tion for  the  defense;  and  still  he  takes  up  this  case 
in  the  9th  of  Cowan,  reads  it,  and  then  he  finds  that 
that  question  was  so  grave  and  so  serious  in  its  re- 
sults and  of  so  great  moment  that  it  was  taken  up 
before  the  trial  of  the  prisoner  and  was  argued  at 
great  length  on  the  part  of  the  prosecution  and  on 
the  part  of  the  defense.  That  is  the  way  I  say  that 
this  question  should  have  been  presented  here. 
And  when  this  court  commenced  we  applied  to  this 
prosecution  to  tell  us  whether  they  were  to  put  this 
man  upon  the  stand,  as  it  had  been  our  intention  to 
present  that  question  to  the  court  and  have  it  ar- 
gued and  deliberated  upon.  But  it  is  reserved  until 
the  commencement  of  this  trial  before  any  intima- 
tion is  given  to  us  upon  this  question. 


Mr.  Ruger — You  were  notified  before  the 
case  came  on? 

Mr.  Hiscock— The  same  morning  the  case 
came  on. 

Mr.  Ruger — You  have  known  it  for  a  week? 


Mr.  Hiscock— I  beg  your  pardon,  sir;  I  asked  the 
District  Attorney  the  Saturday  night  before  and  he 
told  me  they  had  not  made  up  their  minds. 

I  say  that  one  reason  why  this  evidence  should  be 
excluded  and  this  witness  should  be  remanded 
back  to  his  cell  is  because  this  question  is  precip- 
itated in  the  case  in  this  manner. 

The  counsel  alludes  to  the  case  in  the  9th  of  Cowan 
as  bearing  upon  this  question.  Why,  sir,  you  read 
that  case  through  and  you  will  see  that  public 
clamor  then  said  in  defence  to  this  man,  "It  is  this 
beautiful  woman  that  has  completely  fascinated 
him,  and  the  son  of  this  respectable  man  has  been 
seduced  to  her  arms." 


Mr.  Ruger— Wont  the  Couusel  read  some- 
thing like  that  from  the  case'/' 

Mr.  Hiscock — That  is  the  argument  that 
was  made  in  the  case. 

Mr.  Ruger — The  argument  is  printed  there. 
I  would  like  the  Counsel  to  read  something  of 
that  kind. 


Mr.  Hiscock— Does  the  Counsel  stand  here  and 
claim  that  they  do  not  intend  to  call  that  man  as  a 
witness  because  he  was  the  least  guilty  and  she  was 
the  greatest  criminal?  Does  the  Counsel  say  that 
they  asked  to  have  that  man  receive  immunity  from 
his  crime,  and  the  woman  was  less  guilty  than  he? 
He  must  take  that  position  or  else  give  me  the  argu 
ment.  Does  he  say  that  a  witness  will  be  called  in 
the  case,  when  it  is  conceded  that  he  is  the  greatest 
criminal  of  the  two?  Does  he  believe  that  the  Dis- 
trict Attorney  offered  to  call  him  as  a  witness,  he 
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admitting  and  confessing  that  he  is  the  greater  crim- 
inal of  the  two?  Yet  that  is  the  position  of  the 
Counsel  in  reference  to  this  question. 

One  thing  further  if  the  Court  please.  There  has 
been  an  attempt  made  to  influence  and  affect  this 
case  because  there  are  cases  in  which  it  is  supposed 
that  I  sometime  have  been  Counsel,  and  a  laugh  has 
been  attempted  to  be  raised  upon  the  idea  that  I  occu- 
pied a  different  position  there  from  the  one  I  occupy- 
here.  I  don't  remember  really  whether  that  man 
was  indicted  or  not.  I  do  remember  that  that  ques- 
tion was  never  raised  in  the  case.  Is  that  an  au- 
thority:' I  will  undertake  to  say  that  if  the  learned 
senior  Counsel  in  this  case  had  not  gone  out  of  that 
case  before  this  trial  had  commenced  this  question 
would  have  been  presented  to  the  Court. 

Counsel  says  that  the  District  Attorney  is  to  indi- 
cate how  tli  1  be  tried,  and  that  a  wonder- 
ful spectacle  is  to  be  presented  when  the  opinion  of 
the  Court  is  adverse  to  the  District  Attorney  in 
reference  to  these  matters.  That,  if  your  Honors 
please,  is  the  very  reason  why  previous  to  the  com- 
mencement of  the  trial  of  this  case,  this  question 
should  have  been  presented  to  the  Court.  Is  it  to 
be  made  an  argument  against  the  prisoner,  who  is 
entitled  to  all  the  benefits,  who  is  entitled  to  all  the 
doubts?  Is  it  to  be  used  as  an  argument  against 
the  prisoner  that  this  question  has  been  deferred 
to  this  late  hour  when  it  should  have  been  made  at 
an  earlier  day  in  the  history  of  the  case? 

The  Court— It  is  not  to  be  disguised  by  the  Court 
that  this  is  a  case  involving  great  responsibilities. 
It  may  be  added  that  there  is  a  consciousness  on  the 
part  of  every  member  of  this  Court,  that  every  trial 
which  involves  a  life,  or  the  liberty  of  a  fellow  citi- 
zen, involves  a  responsibility.  That  responsibility, 
however,  in  a  judgment  of  this  Court,  should  be 
met  by  every  officer  of  the  Court,  every  person 
called  upon  to  take  part  in  the  trial.  And  the  best 
judgment  that  may  be  commanded  by  the  person 
called  upon  to  discharge  the  duty,  being  exercised, 
of  course  the  duty  is  done  and  the  responsibility  is 
satisfactorily  met.  as  to  the  person  or  officer  who  is 
called  upon  thus  to  act. 

These  remarks,  of  course,  relate  not  alone  to  the 
presiding  Judge,  bul  apply  to  ^pply 

to  the  .Jury,  apply  to  the  counsel  for  the  prosecution 
and  apply  to  i  he  OOUD  iel  for  the  del 

Upon  the  Question  that    Is  immediately  before  us, 

there  I  ipansibtlity  In  our  Judgment  la 

rolring  upon  the  Court.     We  are  of   the  opinion  in 

ose  to  this  yery  able  discussion  thai  lias  been 

had  oi  le,  1 bat  tie  !ity  belongs 

ine  Anally,  tor  the  pu   . 
of  this  1 1  mi.  one  of   the  qu<  in    the 

■  bat  are  submitted   t"  the  <  krorl .     tt  is 
not  cecea  srj  to  n  Fer  to  the  oumerous  sutl 
that  hare  been  i  ousel   In  delivering  the 

oonoln 

t  respeot  1  ed  by  1  be  learned 

counsel  for  the  accused,  from  the  9tb  of  Cowan 

Ipple    thai  thai  i 

of  by  u  court  of  oo  ordb  irdin 

ate  authority  with  thia  court,  and  of  oourse  as  the 

v erj  learned  and  dis 

entitled  great  respecl 

as  an  authorltj .    and   If  1 1  i 

■  i    would  be  an  authority    which 


would  be  followed  without   any  comment  or  refer- 
ence to  any  other  case.     But  I  am  inclined  to  think 
that  that  case  is  not  parallel  to  this.     That  is  to  say, 
so  far  as  this  case  now  appears  before  the  Court. 
What  may  hereafter  appear  upon  the  evidence  it  is 
not  for  us  to  surmise.     The  counsel  on  either  side 
are  better  possessed  of  the  facts  that  surround  this 
case  than  the  Court   can  be   upon  this  trial,  which 
has  only  proceeded   to  a  partial   extent.     Since  the 
opinion  of  Judge   Duer  in  that   case  was  delivered,     I 
all  who  have  had  occasion  to  be  familiar  with  the     | 
criminal  law,  are  aware  that  accomplices  have  been  II 
frequently  received  as  witnesses,  and  been  permitted     I 
to  testify  in  eases  of  felony,  and  in  cases  where  the 
charge  was  grave.     Perhaps  the  counsel  on  the  part     l 
of  the  defence  is  correct  in  saying  that  there  is  no 
reported  case  in  which    an    accomplice  has  been 
permitted   to   charge  upon    another     the  crime  of  11 
murder.     No  reported  case.    While  that  is  said  it  j] 
may  be  added  that  there  has  a  case  arisen,  not  long  II 
since,  in  an  Eastern  county,  where  the  question  that   II 
is  here  presented  was  raised.     Upon  the  trial  of  the 
indictment  found  in  the  case  of    The  People  vs. 
Shaw,  tried  before  Mr.  Justice  Joseph  Potter  and 
his  associates,  there  was  offered  upon  the  stand  a 
person  who   was  jointly   indicted   with  Shaw.     The 
objection  which  is  made  here  was  made  there.     After 
some  discussion  and  after  some  application  had, 
the  Court  allowed  an  order  to  be  entered  in  that 
case,  having  the  effect  of  a   n>>li,  prosequi,  as  to  the 
person  jointly  indicted  with   Shaw,  and  that  person 
was  then  placed  upon  the  stand  and    suffered   to 
testify.     This  'testimony    was    material,    and    was 
heard   and  presented   with  other  evidence   to   the 
Jury,  and  a  conviction  followed.     Upon  that  convic 
tion  a  writ  of  error  was  allowed,   and  it  was  a  part 
of  my  doty  to  sit  in  the  late  General  Term  and 
listen  to  a  day's  argument  of  that  case.     This  ques- 
tion which  is  here  presented  was  incidentally  raised 
in  that  case,  although  there  were  other  questions  of 
grave  importance   presented.    "After   the  discussion 
of  that  case,  and  after  the  discussion  of  this  ques- 
tion by  distinguished  couusel,  and  after  conference 
on  the  part  of  the  several  members  of  the  Court,  an 
opinion  was  reached  that  the  practice  adopted  there 
was  not   improper.     That   after  the   order   was   re- 
turned the  party  was  a  competent  witness,  and  that 
there  WSS  no  abuse  Of  discretion  on   the  part  of  the 
Court,  in  suffering  the  person  thus  to  be  sworn. 
Now.  1  think,  in  this   case     and  i  may  say  that  m> 

assooiatei  agree  with  me  on  the  Bubjeot    thai  the 
irhicb  have  been  addressed  to  us  in 

respect    to   the    polioy    of  admitting   the  testimony 

thai  Is  offered  arc  oonsideral  Ions  which  we  need,  not 

to  Offer  in  full  at  tins  time.  BufflOS  it  to  say, 
thai  the  practice  has  grown  up  in  the  State  later- 
ally, tn  alloy    ni  the  grayest  Importance, 

accomplices,    or,    as  1   think  more 
properly    applied    to   this    case,    a   person    who  is    a 

principal     i  ,m  Inclined  to  thmk.  in  mux 

:  arc  principal | 

Although  I  omed  I  bal  this  pi 

Vader,  eoatalni  the  relation  of  aooomplioe.    The 

practice    hSS    grOWn     DP    tO    use    one     as     a    Witness 

againsl  the  other.    The  wisdom  or  thai  practice,  it 

is  not    the   duty    of  tins    (  ,mrt    tO    pass   upon.      It  is 
lUtj     tO    tolloy    S  practice    \s  Inch   lias  tO 

•ome  extent  been  engrafted  upon  the  jurisprudence 
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>f  the  State.  Therefore,  we  must  say  that  in  the 
ixercise  of  our  discretion,  holding  that  the  respon- 
ibility  to  exercise  the  discretion,  is  upon  the  Court. 
Although  aided  in  the  exercise  of  that  discretion 
>y  the  position  which  the  District  Attorney  as- 
umes  in  each  case  ;  aided  as  we  are.  perhaps  we 
night  say  largely,  if  not  to  an  almost  uncontrolled 
.xtent,  by  the  position  the  District  Attorney  takes 
n  this  case,  partly  on  account  of  the  absence  of 

roof  of  any  bad  faith,  or  of  any  circumstances 
specially  forbidding  us  to  follow,  as  exercise  of 
liscretion  in  making  the  application,  as  I  say,  we 
ire  inclined  to  exercise  the  discretion  in  such  a 
vay  as  will  avail  the  prosecution  of  the  opportunity 
o  have  the  testimony  of  Vader.  Upon  the  question 
f  his  being  incompetent  by  reason  of  his  connec- 
ion  with  this  record,  the  case  seems  to  stand  in 
his  way  :  In  the  2d  of  Parker,  Judge  Ingraham,  a 
ery  accomplished  jurist,  and  one  who  had  great 
xperience  in  respect  to  criminal  law,  seemed  to 
hink  that  the  connection  of  one  of  the  parties 
vith  the  record,  disqualified  him  as  a  witness.  And 
he  reasoning  of  that  case  is  to  a  large  extent  satis- 
actory  to  the  Court.  Particularly  when  we  take 
nto  consideration  that  the  case  reported  in  the  5th 
>f  Parker,  The  People  vs.  Wickson,  was  decided 
)y  the  General  Term,  afterwards  referring  incident- 
Uy  to  the  2d  of  Parker,  but  actually  decided  upon 
mother  ground.  I  refer  to  the  opinion  of  Judge 
£nox,  which  is  before  me,  and  I  find  that  he  says 
hat  this  decision  is  placed  upon  the  error  com- 
nitted  in  the  charge  to  the  jury.  This  reversal 
was  placed  upon  that  ground.  Therefore,  I  think  it 
is  not  a  complete  authority  overruling  the  2d  of 
Parker.  And  taking  in  connection  with  that,  the 
honference  which  was  had  in  the  case  of  The  People 
igainst  Shaw,  he  may  dispose  to  hold  that  so  long 

s  he  remains  upon  the  record,  there  is  force  in  the 
bjectiou. 

The  result  of  this  is,  that  when  the  prosecution 
ipply  to  the  Court  for  leave  to  enter  a  nolle  prosequi , 
why  we  have  intimated  to  an  extent  sufficient  to 
Suable  the  counsel  to  see  that  that  motion  would  be 

ranted.  So  far  as  the  objection  stands  of  his 
being  upon  the  record,  we  are  disposed  to  sustain 
t,  giving  the  counsel  the  benefit  of  the  position  as 
low  occupied  by  the  Court. 

Mr.  Ruger — We  of  course  shall  ask  leave  to 
niter  a  nolle  prosequi. 

Mr.  J  ames— Before  askiug  theCourt  to  allow 
,n  order  of  that  character  to  be  entered  I  ask 
he  Court  to  give  us  an  adjournment  until 
norning. 

The  Court— I  would  like  to  determine  the 
juestion  to-night  unless  there  is  some  reason 
igainst  it. 

Mr.  James— So  far  as  1  am  individually  con- 
cerned I  am  certainly  adverse  to  that  practice 
which  has  been  indicated  by  your  Honor. 

The  Court  —  Well,  it  is  to  control  in  this 

tse. 

Mr.  James— If  your  Honor  holds  that  to  be 
Controlling  in  this  case  I  would  ask  that  we 
have  time  to  consult  in  regard  to  this  ques- 
tion. 

[The  Court  thereupon  adjourned  to  next  day 
at  9 :15  A.M.] 


Thursday,  Jan.  28,  9.15  A.  M 
Mr.  Goodeule — If  the  court  please,  I  at  this 

time  move  that  a  nolle  prosequi  be  entered 

upon  this  indictment  so  far  as  relates  to  Bishop 

Vader. 
The  Court— The  clerk  will  enter  the  proper 

order. 


BISHOP  VADER— A  witness,  called  in  be- 
half of  the  People,  having  been  duly 
sworn,  testified  as  follows: 

Examined  by  Mr.  Ruger— 

Mr.  Vader,  what  is  your  age  ?  I  will  be  thirty- 
four  years  old  in  March. 

What  is  your  occupation  and  what  has  been 
your  occupation  heretofore  ?  Farmer. 

Where  were  you  born  ?  In  the  town  of  Van 
Bureu. 

Do  your  parents  live  there  now?  Xo  sir;  I 
haven't  no  parents. 

Your  parents  are  dead  ?    Yes  sir. 

Where  have  you  lived  the  principal  part  of 
your  life?  In  the  town  of  VanBureu. 

You  have  always  lived  in  the  town  of  Van 
Buren  ?  Yes  sir. 

Except  what  time?  I  have  lived  about  two 
years  in  the  town  of  Lysander. 

And  were  you  absent  at  any  time  in  the 
army  ?  Yes  sir. 

What  time  ?  In  1861 ;  I  was  down  there  a 
year. 

You  went  away  in  1861  and  remained  a  year  ? 
Yes  sir. 

And  then  came  back  to  VanBuren  to  live? 
Yes  sir. 

Where  have  you  lived,  or  with  whom,  while 
you  have  lived  in  VanBuren  ?  Lived  with  Owen 
Linsday  and  his  father  most  of  the  time. 

Where  did  you  go  when  you  left  home  in  the 
first  place ;  where  did  you  go  to  live  ?  I  went  to 
stay  with  my  grandfather  in  the  winter,  when 
I  first  went  away  from  home. 

At  what  age ;  how  old  were  you  then  ?  About 
14  years  old. 

When  did  you  go  to  Owen  Liusday 's  to  live  ? 
I  went  the  same  winter;  I  didn't  stay  to  my 
grandfather's  but  a  little  while ;  I  went  from 
there  to  Owen  Linsday' s. 

That  was  in  '54  or  about  that  time  ?  Yes  sir. 

How  long  did  you  live  with  old  Linsday  ?  It 
was  some  seven  or  eight  years;  I  dont  know 
which. 

Where  did  he  live  at  that  time  ?  He  lived  in 
VanBuren. 

At  what  place— the  place  where  he  now 
lives?  No  sir. 

At  what  place?  Well.  William  Cornel]  owns 
the  farm  now;  it  is  a  farm  about  three  miles 
from  Baldwinsville ;  opens  on  the  south  side  of 
the  river. 

And  it  was  on  that  farm  that  you  lived  with 
Owen  Linsday?  Yes  sir. 

During  the  whole  seven  or  eight  years  did  he 
live  in  the  same  place  .'  No  sir. 

What  other  place  did  von  live?  Be  lived  on 
a  farm,  over  the  river,  in  Lysander,  part  of  the 
time. 

And  you  lived  with  him  over  there?  Yes, 
sir;  worked  for  him. 

How  far  was  this  from  Daniel  Lins. lay's— 
the  Cornell  farm?  From  Daniel  Linsday'n 
now? 
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Yes,  where  Daniel  Linsday  lives  now? — 
About  two  miles. 

When  you  left  Owen  Linsday's,  where  did 
you  go  to  live  then?  Well,  I  worked  for  his 
father  after  that  some. 

Did  you  at  auy  time  go  back  to  live  with 
Owen  Linsday  after  the  first  seven  or  eight 
years?  No,  sir;  not  no  length  of  time;  I 
worked  for  him  some  after  that. 

You  worked  for  him  after  that  by  the  day 
or  week  ?     Yes,  sir. 

But  did  not  live  with  him  continuously  ?— 
No,  sir. 

When  you  first  lived  with  Owen  Linsday, 
did  you  live  there  uuder  a  contract  to  receive 
wages  ? 

Mr.  Sedgwick— That  I  object  to  as  immate- 
rial. 
The  Court — It  is  hardly  material. 

By  Mr.  Rugcr— You  have  been  acquainted 
and  lived  in  the  vicinity  of  Owen  Linsday  ever 
since  you  first  went  to  live  with  him?  Yes, 
sir. 

Lived  in  the  same  neighborhood?    Yes,  sir. 

Whether  your  relations  with  him,  since  you 
first  went  to  live  with  him,  have  been  intim- 
ate or  not,  you  may  state. 

Mr.  Sedgwick — That  I  object  to. 

The  Court— Let  him  state  what  the  circum- 
stances have  been. 

By  Mr.  Ruger— State  whether  you  have  been 
associated  with  Mr.  Linsday  since  you  first 
went  to  live  with  him  '. 

Mr.  Sedgwick— That  I  object  to. 

The  Court— That  rather  calls  for  a  deduc- 
tion. He  may  state  how  much  he  has  been 
with  him  in  point  of  days,  years  or  months. 

By  Mr.  Ruger— State,  with  reference  to  that, 
how  much  you  have  associated  with  Linsday, 
whether  more  or  less  I  Well,  I  have  been  with 
Dim  more  or  less  since  that  time. 

Well,  how  much?  Well,  quite  a  considera- 
ble I  have  been  with  him. 

And  visited  at  his  house'    I  have. 

Mr.  Hunt — I  hope  the  counsel  will  not  lead 
the  witness. 

By  Mr.  Ruger— State  whether  he  has  visited 
you  or  not  1    Be  has  been  to  my  house;  yes. 

And  places  where  you  have  lived  .'    Yes,  sir. 

Whether  he  has  done  so  frequently  or  DOti 
Well,  more  for  the  last  two  winters  than 
before. 

Where  were  you  living  in  the  winter  of 
and  '74!    Living  at  hie  fat  tier's. 
\  t  Daniel  Linsdaj  'si    STes,  sir. 

winn  did  you  go  there  to  live;  about  what 
time?  I  moved  there  a  year  ago  this  winter, 
in  November. 

Yon  crent therein  November)    STes,  sir. 

About  vrhal  time   in    November  did    you  n« 

there  I    Weil,  about  tin-  middle. 

About    tin-    middle    of    November     ',:',-       \.., 

L874thls  was;  Id  78  I  went  there  about  the 
tii-t  of  l tooember. 

!  asked  you  In  the  first  place  where  you  lived 
m  t in-  winters  of  ,->  and  ;  i.  t in-  winter  oom- 
menolng  1878  !    Well,  t bat  winter  l  went  there 

a'. out    t  In-   till    Ol    I  >eec|ll  ber. 

\ud  remained  there  until  *rha1  time  }    in- 
t ii  about  tin-  first  ol  a priL 
i  nt  ii  aboul  t  in-  first   of   April,     ,  i      STes, 

Have  you  any  family,  Mr.  Vader?    Fes, sir; 

I  ba\  e  a  wife  and  one  ehild. 


When  were  you  married?  Eleven  years  ago 
last  December. 

That  would  be  in  '63?    Yes,  sir. 

What  is  the  child,  a  boy  or  a  girl  ?    A  boy. 

How  old  is.  he  ?  He  was  ten  years  old  last 
September. 

Did  your  wife  and  child  live  with  you  at 
Daniel  Linsday's  iu  the  winter  of  '73  and  *74? 
Yes,  sir;  but  l  want  to  state  that  1  was  away 
about  two  months  when  I  first  went  there. 

When  you  first  went  there?    Yes,  sir. 

But  I  am  referring  to  a  year  ago  last  fall? 
Well,  that  is  the  winter  that  I  was  away  about 
two  months. 

How  many  w  inters  have  you  lived  at  Daniel 
Linsday's  ?  Well.  I  have  lived  there  two  win- 
ters, that  is,  my  wife  was  there  the  first  winter 
and  I  was  there  the  most  of  the  winter. 

And  you  and  your  wife  were  there  together 
the  last  winter  that  you  lived  there?  Yes, 
sir;  was  there  all  winter  then. 

Well,  that  was  a  year  ago  last  December, 
wasn't  it  ?    Yes,  sir. 

A  year  ago  last  December  you  went  there  to 
live  and  continued  through  the  winter;  you 
and  your  wife  and  child? 

Mr.  Hunt— I  submit  that  is  leading.  He 
has  just  answered  that  he  was  away  two 
months  in  that  winter. 

The  Witness— The  winter  before,  I  said. 

By  Mr.  Ruger— It  was  the  first  winter  that 
you  was  away  two  months?     Yes,  sir. 

The  last  winter  you  lived  there  continuously 
during  the  whole  winter?     Yes,  sir. 

Who  composed  the  family  of  Daniel  Linsday 
at  that  time  ?    His  wife  and  himself. 

And  yourself  and  your  wife  and  your  boy 
composed  the  family?    Yes,  sir. 

Are  you  acquainted  with  Francis  A.  Colviu 
— or  were  you  in  his  life  time  ?    Yes,  sir. 

How  long  have  3011  known  him  ?  About 
nine  year- I 

Where  did  you  first  become  acquainted  with 
him?  The  first  time  1  ever  saw  him  he  came 
lo  my  house. 

In  the  town  of  YanBuren  ?    Yres,  sir. 

A  ud  from  that  time  till  the  time  of  his  death 
how  frequently  did  you  see  him  ?  ( >,  saw  him 
quite  often  ? 

Where  did  In-  live  the  most  of  that  time  '! 
Well,  he  was  In  that  town  a  good  deal  of  the 

time. 

Lived  in  t  li.i l  t  own  a  great  deal  of  the  time  P 
Ye>,  >ir:   worked  in  that  neighborhood  a  good 

deal  of  t  in- 1  [me? 

How  did  he  work — continuously  at  one 
place,  or  around  from  place  to  place?  He  has 
w orked  all  around. 

Worked  around  for  different  people  ?  Yes, 
sir. 

DO  yOU  know   w  here  he  made  it  Oil  home  the 

latter  pari  "t  his  life/  Well,  not  in  particular; 
lie  used  to  stop  to  Mr.  Piokard's  s  good  deal ; 

John     Piokard's;    be    was  a    fellOW    tha     where 

overnight  overtook  him,  be  stayed  as  a  gene 

ral  thing. 
Do  vim  know  w  here  he  lived  pre  vious  to  the 

time    he  went    to  John    l'irkard'.>-      No,  sir,    I 

do  not .  1  know  there  was  a  Bpell  that  he  Lived 
inre  ;  to  Syraouse  with  his  sister  and  worked 
here  at  the  olty  at  that  time  and  boarded  with 
his  sister  here. 

The  winter  t  hit    JOU    lived    at     Daniel  Lins- 

day's    the  fall  and  winter    was  Colviu  there 

auj  portion  of  the  time?     This  last  winter? 
res.      Yes,  sir. 
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The  last  winter  that  you  lived  there  ?  Yes, 
sir. 

He  was  there  ?    Where  ? 

When  did  he  first  come  there  during  that 
period  of  your  stay  at  Daniel  Linsday's ;  when 
did  he  first  come  there  to  work  ?  Well,  he 
came  there  the  very  last  days  of  November  or 
the  first  days  of  December.  I  can't  say  which. 

How  long  did  he  stay  at  that  time?  I 
couldn't  tell  you  how  many  days  he  worked  ; 
he  was  there  a  few  days. 

What  did  he  work  at  at  that  time?  Husk- 
ing corn  and  drawing  stalks. 

Do  you  know  at  about  what  time  he  left 
there  at  that  stay  ?  He  went  away  from  there 
about  the  fourth  of  December;  the  fifth. 

About  the  fourth  of  December  ?    Yes,  sir 

Do  you  know  where  he  went  from  Daniel 
Linsday's  at  that  time?  Well,  he  said  he  was 
going  over  the  creek. 

Mr.  Sedgwick— No  matter  what  he  said. 
We  object  to  that. 

By  Mr.  Buger— -Well,  do  you  know  from  see- 
ing him  at  work  at  another  place  where  he 
went  ?  No  sir,  I  do  not. 

He  left  there  about  the  fourth  of  December  ? 
Yes  sir. 

Did  he  come  back  to  Daniel  Linsday's  again  ? 
Yes  sir. 

About  what  time  ?  He  came  back  there  on 
Saturday,  the  13th  of  December. 

At  what  time  in  the  day  did  he  come  there  ? 
It  was  in  the  afternoon,  towards  uight. 

The  next  day  being  Sunday?  Yes  sir. 

And  he  went  to  work  at  what  time  ?  Went  to 
work  on  Monday  morning. 

What  was  he  going  to  work  at ;  what  was  he 
doing?  Cleaning  up  the  oats;  helping  me  clean 
up  the  oats. 

That  was  on  Monday  morning  and  you  con- 
tinued at  that  business  how  long  ?  Until  Thurs- 
day night. 

Four  days  ?  Yes  sir. 

And  you  had  then  finished  or  not?  Had 
finished;  yes. 

You  had  finished  the  cleaning  up  of  the  oats  ? 
Yes  sir,  and  getting  them  away. 
^  Now,  on  this  Saturday  that  Colvin  went  to 
Daniel  Linsday's,  where  aid  you  first  meet 
Colvin  on  that  day ;  Saturday  the  13th?  I  met 
him  pretty  near  to  the  village,  down  iuside  of 
the  corporation. 

Of  Baldwinsville?  Yes  sir. 

At  what  time  in  the  day ;  about  what  time  ? 
Well,  about  half  past  three  or  four. 

In  the  afternoon  ?  Yes  sir. 

Where  were  you  going?  I  was  going  home,  up 
to  Daniel  Linsday's. 

Where  was  he  going  ?  He  was  going  toward 
the  village. 

After  you  met  him  what  did  you  do?  We 
stopped  there  and  talked ;  he  told  me— 

Mr.  Sedgwick— No  matter  what  he  said. 

Mr.  Ruger— They  object  to  what  he  said;  I   ' 
will  ask  you  simply  what  you  did?    I  stopped 
there  and  he  got  in  the  wagon  with  me  and 
went  back  up  to  Uncle  Dan  >. 

You  had  a  wagon  with  you  ?  Yes  sir. 

Daniel  Linsday's  wagon?  Yes  sir. 

A  double  wagon — two  horses?  A  double 
wagon— double  team. 

He  got  into  the  wagon  with  you  and  rode  up 
to  Daniel  Linsday's?  Yes  Bir. 

On  the  way  to  Daniel  Linsday's.  while  you 
and  Colvin  were  riding  together,  did  you  pass 
to  Mr.  Green's  house  ?  Yes  sir. 


Henry  Green's  house  ?  Yes  sir. 

Now,  Mr.  Vader,  during  the  period  between 
your  going  to  Daniel  Linsday's  and  the  19th  of 
December,  I  will  ask  you  whether  you  saw 
Owen  Liusday  at  Daniel  Liusday's?  Yes  sir. 

About  how  many  times;  whether  a  number 
of  times  ?  O,  yes,  he  was  there  quite  a  number 
of  times;  I  couldn't  say  how  many. 

Now,  I  desire  to  call  your  attention  to  the 
first  conversation  that  you  ever  had  with  Owen 
Linsday  with  reference  to  Francis  Colvin, 
while  you  was  there  at  Daniel  Linsday's; 
about  Francis  Colvin  or  his  money  ?  Well,  it 
was  the  time  that  Colvin  worked  there  first. 

When  Colvin  was  at  work  there  first?  Yes 
I   sir;  husking  corn. 

Where  did  the  conversation  occur?  In  the 
horse  barn. 

Who  was  present  at  the  time  of  this  conver- 
sation in  the  barn  i  Nobody  but  Owen  Lins- 
day and  myself. 

Do  you  recollect  the  time  of  day  it  occurred? 
Well,  it  was  about  night. 

Towards  night?     Yes,  sir;  towards  night. 
Where  did  you  first  meet  Linsday  that  after- 
noon   or  evening?    Well,    he    came  into  the 
horse  barn  where  I  was. 

What  was  you  doing  in  there  ?  I  was  get- 
ting the  team  to  go  down  in  the  lot  to  get  a 
load  of  corn. 

Now,  wont  you  state  what  conversation  oc- 
curred there?  Go  on  and  relate  the  conversa- 
tion; what  he  said  and  what  you  said?  Well, 
he  wanted  I  should  find  out  how  much  money 
Colvin  had. 

He  asked  you  to  find  out  how  much  money 
Colvin  had?    Yes,  sir. 

What  did  you  say  to  that,  if  anything?  I 
told  him  I  would. 

You  told  him  that  you  would?  Would  if  I 
could ;  yes. 

What  else  was  said,  if  anything?  Not  any- 
thing concerning  that. 

Nothing  further  concerning  that?    No. 

About  how  long  was  he  there  at  that  time? 
Well,  I  dont  know  how  long  he  staid  there;  I 
went  down  to  the  lot  with  the  team. 

And  you  went  away  and  left  him  there? — 
Yes,  sir;  he  went  into  the  house. 

When  did  you  next  see  Owen  Linsday  and 
have  a  conversation  with  him ;  or  I  will  ask 
you  in  the  first  place  whether  when  he  asked 
you  to  see  Colvin  and  find  out  how  much 
money  he  had  got,  and  you  told  him  yon 
would  do  so,  was  there  anything  said  about 
when  you  was  to  report  to  him?     No,  sir. 

When  did  you  next  see  him?  How  soon 
after  that?  I  saw  him  on  Monday,  the  eighth 
of  December. 

Where  did  you  see  him  at  that  time?  In 
Daniel  Linsday's  barn;  he  came  there. 

Which  barn?    In  his  grain  barn. 

Was  you  there  alone?    Yes,  sir. 

What  was  you  doing?  I  was  getting  down 
some  straw  from  the  bay  to  carry  into  the 
cow  stable  and  horses'  stable  for  bedding. 

What  time  in  the  day  was  this?  About  ten 
o'clock  in  the  forenoon. 

Where  did  you  first  see  Linsday  that  morn- 
ing?   He  came  into  the  barn  where  I  was. 

You  may  state  what  conversation  occurred 
at  that  time?  He  came  in  and  says,  "  Hello" 
tome,  and  1  said  "Hello"  back  again;  then 
he  wanted  to  know  where  Colvin  was. 

A  nd  what  did  you  say  ?  I  told  him  that  he 
had  gone  over  the  creek  to  work  somewheres. 

What  else?  He  wanted  to  know  if  I  found 
out  how  much  money  he  had.  I  told  him  I  did. 
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Well,  what  next?  He  wanted  to  know  how 
much  he  had  and  I  told  hiru. 

What  did  you  say  to  him  about  it  ?    I  told 

him  that  Colvin  said  that  he  had  about  12000 

in   money,  and  if  he  had   the  money   on   bis 

mortgages  and  notes  he   would  have  a  little 

13000. 

What  was  next  asid  .'  Then  he  wanted  to 
know  if  he  was  com ing  back  there  to  work.  I 
told  him  I  didn't  know  only  by  what  his 
father  said.  His  father  had  asked  Colvin  to 
come  back  to  help  him  clean  up  the  oats 
and  get  them  away. 

Y  a  didn't  know  as  to  his  coming  back  ex- 
cept bv  what  his  father  had  said  ?  His  father 
had  asked  him  if  he  would  come  back  and  help 
clean  up  the  oat-. 

Then  what  next?  Then  I  told  Owen  just 
what  his  father  had  said  to  Colvin  about  com- 
ing back  and  helping  clean  up  the  oats. 

Then  what  did  Linsday  say  ?  Then  he  want- 
ed me  to  go  in  with  him  and  help  kill  Colvin 
and  rob  him. 

What  did  you  say  to  that?  I  told  him  that 
I  wouldn't  help  kill  no  man. 

What  further;  what  did  he  say  then? 
"  Well,'"  says  he,  "  I  will  do  it  if  you  will  keep 
still  about  ir.  and  I  will  give  you  a  part  of  the 
money,''  and  1  told  him  that  he  hadn't  better 
do  it  for  he  would  get  found  out;  he  said  he 
would  risk  it;  he  could  do  it  bo  it  wouldn't  be 
found  out  if  I  would  keep  still;  I  told  him  I 
would. 

You  told  him  you  would  ?  Yes,  I  said  I 
would  keep  still. 

What  further  occurred  in  thai  conversation, 
if  anything  ?     Not  anything,  I  believe. 

Not  anything  that  you  recollect  ?    No.  sir. 

This,  as*  I  understand  you,  was  on  the  morn- 
ing of  the  8th  of  December?    Yes,  sir. 

to  the  grain  barn  did  you  say?  Yes,  in  the 
grain  barn. 

Where  did  he  go  after  getting  through  with 
this  conversation?  Well,  he  went  away;  I 
don't  know  whether  he  went  to  the  house  ©r 
not ;  he  left  me  there  at  the  barn. 

He  left  you  at  the  barn  and  went  away/ 
Yes,  sir. 

\  nd  you  continued  at  what  you  was  doing  ? 
STes,  sir. 

\t  this  time  Colvin  wasn't  at  Daniel  Lins- 
daj  b,  irai  be;  he  wasn't  living  there  then? 
No,  lir;  be  wasn't  I  bere  I  ben. 

When  did  j  on  next  have  a  com  ersation  with 
Owen  Linsday,  that  yon  reoolleol  .  <  >n  Tues- 
day, the  16th. 

i  hat   w  a-  I  In-  iii-xt  t  ime  that  you  had  ;i 

rersation  with  him?    Fes,  >ir. 

Where  did  that  ooi  ur  Between  bis  father's 
and  Baldwinsville,  in  the  i  ■  ad. 

No  one  presenl  bu(  you  an  i  Owen  Linsdaj  ': 
No,  -  ii". 

In  v.hi<-ii  direction  were  you  going  at  the 
time?    L  wai  going  to  the  village  with  a  load 

winch  waj  was  Owen  Linsdaj  going?  He 
was  going  up  west .  ton ardi  borne. 

Coming  from  the  Tillage?  res,  coming 
from  i  bat  way. 

Ami  you  met   bim  about   where?    Well,   I 

met  hi  in  down  prett)  mar  to  the  fouroorners, 

of  liiN  fat  her's ;  it  ain't  ;i  ball  mile,  but  Is 

I  •  i .  n\    mar  it  ;     I  think    it    ain't  quite  a  half   a 

mile ;  prel  ty  near  t  bat  ■ 
Well,  did  j  on  itop  t  bei  i  lir. 

And   there  bad  a  oonversatlon  with  him 

dr. 

\\  <<u  t  you  relate  that  conversation    state 


what  was  said  and  all  that  was  said  that  bears 
on  this  question?  Well,  he  says.  "-  you  are 
getting  away  with  the  oats,  I  see;''  Itold  him 
1  was.  Says  he,  "  Colvin  helping  you."  I 
told  him  lie  was;  then  he  wanted  to  know 
how  long  it  was  going  to  take  us  to  get  the  oats 
away;  I  told  him  that  his  father  Baid  it  would 
take'  about  four  days  to  clean  up  the  oats  and 
get  them  away. 

Well,  what  further  was  said  .'  Nothing  more 
at  that  time. 

You  then  continued  on  your  way  to  the  vil- 
lage, did  you  .'     Yes,  sir. 

And  he  went  where.'  Well,  he  went  home, 
I  suppose  :  along  that  way. 

Was  he  on  foot  f    No 

He  had  a  wagon  .'  Be  was  with  a  horse  and 
wagon. 

Where  did  you  deliver  these  oats — where 
were  you  drawing  oats  to  .'    .Jones  mill. 

How  many  days  at  that  time  weie  you  en- 
gaged in  drawing  oats;  were  you  drawing  all 
the  while — every  day  as  3  ou  cleaned  up  f  No, 
sir;  we  cleaned  up  all  day  Monday  and  drew 
Tuesday  and  Wednesday  and  Thursday. 

You  drew  oats  Tuesday,  Wednesday  and 
Thursday  .'    Yes,  sir. 

This  conversation  you  say  occurred  on  Tues- 
day .'    Yes,  sir. 

The  16th  of  December       Yes,  sir. 

When  did  you  next  see  Owen  Linsday  f  On 
Thursday. 

At  what  time  in  the  day  ?  About  ten  o'clock 
in  the  forenoon. 

Where?  1  met  him  in  the  road,  down  inside 
the  corporation;  most  to  the  village. 

Baldwinsville  village  !  Fes  sir. 

Win  re  wen  you  going  at  thai  tune?  I  was 
going  home;  I  had  been  down  with  a  load  of 
oats  and  I  was  going  home  and  he  was  going 
towards  the  village. 

At  what  time  in  the  day  was  this".  About  ten 
o'clock  in  the  forenoon  ;  might  have  been  a  lit- 
tle after  ten. 

\  OU  say  this  was  on  Thursday  !    Ye-  -ir. 

Did  you  have  a  conversation  there!    JTes  sir 

Ton  were  there  with  the  team     Yea  Bir. 

And  did  he  have  a  team'.'  He  was  with  a 
horse  and  wagon. 

Well,  won't  you  relate  what  t  hat  conversation 

1  le  wanted  to  know  how    1    was  getting 

along  with  the  oats  and  I  told  him  I    bail   just 

dram  <  d  aw  ay  t  he  Last  load. 

lie  asked  you  how  yon  was  getting  along 
w  'ui  1  the  oats,  and  you  told  him  that  you  had 
Qniah(  d  th  r;  be  asked  me  how 

l  was  getting  along  with  the  oats  and  I  told 

him  we  had    ju>t    drawed  awa\    the   last    load. 

Elesays,  "You  haveg  >tdone  with  1  hem  then." 
I  told  him  no,  we  had  got  a  few  more;  cleaned 
up  to  measure  up  and   put    In   the  gralnery; 

about  tWO  hundred  bushel-. 

What  else  was  .-aid  Weil,  be  said,  "1  will 
oome  down  to-morrow  morning  and  make 
awaj  w  it  h  ( -<>i\  in  while  you  are  milking." 

What  further  was  said  I  here  :  1  told  him 
that  be  badn't  better;  that  he  would  >jet  found 
out   in  it  and  he  said  that   he  would  risk  it. 

1  Id  do  it  HO  it  couldn't   be  found  out. 

Waa   there  anj   further  conversation?   No 

sir. 

Y..11  1  ben  separated     5  1 

,>  ..11   w  11, t    w  here  f    !    w  ml    home. 

And  he  went  on  to  the  tillage  '■    Well  be  went 

t  hat  way  :  1  don't  know  w  here  be  went. 

Did  yon  ee  auythiug  further  of  him  that 
d;i\     Not  t bat  d.i\  j  no  sir. 

1 1  >i«lif  1    him  -main  Ihat  dav       \<.  jfr 
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That  night  did  Colvin  stay  at  Daniel  Lins- 
day's  t  Yes  sir. 

Did  he  finish  his  work  on  that  day  1  Well, 
Linsday  paid  him  for  his  four  days  work. 

Wheu  was  that  f  In  the  evening. 

When  you  were  all  there  together  t  Yes  sir. 

Who  was  present  at  that  time  when  Daniel 
Liusday  paid  Colvin  '  Well,  his  wife  was  at 
home  and  my  wife  was  there  and  myself  and 
Mr.  Linsday  and  Colvin  and  my  boy. 

How  much  did  he  pav  him  t  He  gave  him 
$2.00. 

At  what  time  in  the  evening  was  this/ 
About  7  o'clock,  I  guess. 

Soon  after  supper/  Yes  sir;  it  was  in  the 
evening;  it  was  soon  after  dark,  1  know. 

And  after  supper  t  Yes  sir. 

Did  he  remain  at  home  that  evening/  Yes 
sir. 

Did  Colvin  remain  there  t  Yes  sir. 

And  the  whole  family  t  Yes  sir. 

And  retired  about  what  time  at  night  t  Well, 
about  half-past  eight  o'clock,  or  nine;  some- 
where along  there. 

The  whole  family  retired  about  that  time  t 
Yes  sir. 

Where  did  Colvin  sleep  '■    He  slept  up  stairs. 

In  a  chamber  or  bed-room  t  Yes,  a  bed- 
room up  stairs. 

Where  did  you  and  your  wife  sleep  t  We 
slept  up  stairs,  too,  in  a  bed  room. 

Joining  the  room  that  Colvin  occupied  ? — 
Yes,  sir. 

At  what  time  did  you  arise  in  the  morning  f 
A  few  minutes  before  five. 

And  dressed  yourself  and  went  down  stairs  ? 
Yes,  went  down  stairs  and  built  a  fire. 

When  did  you  first  see  Colvin  that  morning  ? 
He  came  down  while  I  was  building  the  fire. 

Dressed  t    Yes,  all  but   his  boots  and  coat. 

Well,  did  he  put  those  on  down  there  f  Yes, 
■ir. 

How  was  he  dressed  that  morning;  what  did 
his  clothes  consist  of  t  Well,  he  had  on  the 
same  that  he  had  wore  all  along;  every  day 
clothes. 

What  kind  of  boots ;  I  will  ask  you  first  f  A 
pair  of  rubber  boots. 

What  kind  of  a  coat  f    It  was  a  blouse  coat. 

What  color  t    Blue ;  kind  of  dark  blue. 

Did  he  have  on  a  vest  f  Yes,  and  a  pair  of 
overalls;  I  dont  know  what  he  had  on  under 
his  overalls. 

A  pair  of  overalls  apparently  over  a  pair  of 
pantaloons  /    Yes,  sir. 

What  color  were  the  overalls  t  They  were 
blue. 

Blue  cotton  t    Yes.  sir. 

Wbat  kind  of  a  hat  did  he  have  on?  A 
black  hat;  wool  hat. 

High  crowned  or  soft  felt  hat ;  slouch  hat  ? 
It  was  one  of  these  low  crowned  hats. 

After  he  had  got  these  things  on,  and  you 
had  built  the  fire,  what  did  you  then  do"  t — 
Took  the  pails  dad  the  lantern  and  went  out  to 
milk. 

What  kind  of  a  lantern  was  it  f  It  was  a 
kerosene  lantern ;  one  of  these  globe  lanterns. 

With  a  glass  globe  ?    Yes,  sir. 

So  that  the  light  shed  on  every  side  of  it 
tnxough  the  glass  f    Yes,  sir. 

How  many  pails  did  you  take  t    Four. 

Each  of  you  taking  two  ?    Yes,  sir. 

Did  you  go  out  together/    Yes,  sir. 

Was  it  still  dark  at  that  time  f    Yes,  sir. 

Well,  will  you  state  how  dark;  quite  dark, 
or  had  it  begun  to  light  up  at  all  t  Oh,  no ;  it 
hadn't  begun  to  light  up  at  all;  quite  dark; 


dark  as  it  would  be  at  any  time  in  the  night. 

You  went  out  of  what  room  in  the  house  f 
Out  of  the  kitchen. 

A  door  which  opened  into  the  yard  ?  Yes, 
towards  the  barn. 

The  door  up  stairs  opened  out  of  the  kitchen 
opposite  the  horse  barn  ?  Pretty  near  oppos- 
ite; a  little  one  side. 

You  went  across  the  yard;  where  did  you 
go  first  f  Right  straight  to  the  horse  barn  and 
through  the  horse  barn. 

And  from  there  went  out  into  what  t  Into 
the  cow  stable. 

Did  you  go  into  a  yard  before  you  got  into 
the  cow  stable  ?    Into  the  barn  yard. 

And  from  there  went  into  the  cow  stable  f 
Yes,  sir. 

This  barn  was  unlocked,  was  it?    Yes,  sir. 

None  of  the  doors  were  locked  with  pad- 
locks i    Not  any  of  the  barn  doors  at  all. 

Colvin  went  along  with  you  f    Yes,  sir. 

At  this  point  I  desire  to  call  your  attention 
to  the  construction  of  this  horse  barn  with 
reference  to  the  trough  of  water  there;  is 
there  a  trough  where  the  water  is  caught  for 
the  purpose  of  watering  the  horses  and  cattle  ? 
Yes,  sir. 

And  is  situated  in  what  part  of  the  horse- 
barn  ?  It  is  pretty  well  to  the  north-east  corner 
of  the  horse-barn ;  one-half  of  the  trough  in 
the  horse-barn,  or  pretty  near  one-half  of  it, 
and  the  other  half  out  into  the  barn-yard. 

And  it  is  generally  kept  full  of  water  f  Yes 
sir. 

And  sometimes  froze  up  in  the  winter,  did 
it  not  t  Yes  sir. 

How  was  it  opened  then?  Opened  with  an 
ax ;  we  had  an  ax  to  cut  ice  and  break  the  ice. 

Had  an  ax  there  for  the  purpose  of  breaking 
the  ice  f  Yes  sir. 

[Showing  witness  an  ax.]  Is  that  the  ax  f 
Yes.  that  looks  like  the  ax. 

That  is  the  ax  which  you  used  there  that  win- 
ter to  break  out  the  ice  from  the  trough?  Yes 
sir. 

Well,  you  went  through  this  horse-barn 
going  out  of  the  door  that  opened  into  the 
barn-yard  ?  Yes  sir. 

And  you  went  across  the  barn-yard  t 

Mr.  Hunt — I  submit  the  counsel  shall  ask 
him  what  was  done. 

The  Court— The  suggestion  will  be  followed 
of  course. 

By  Mr,  Ruger — You  say  that  you  went  into, 
the  cow-stable;  you  and  Colvin  t  Yes  sir. 

At  what  door  did  you  go  in  t  Went  in  a  door 
on  the  south  side  of  the  cow-stable  at  the  west 
end  of  the  cow-stable. 

That  brought  you  into  the  cow-stable  at 
what  point,  so  far  as  the  cows  are  concerned  t 
Well,  right  behiud  the  cows. 

And  near  the  west  end;  behind  what  cow 
would  it  be,  counting  from  the  west  end?  It 
would  be  by  the  second  cow  in  the  stanchel: 
but  there  was  no  cow  in^that  stanchel. 

It  would  come  directly  opposite  that  vacant 
stanchel  t  Yes  sir. 

How  many  cows  did  you  have  at  that  time 
in  the  barn  r  Had  eleven  cows — ten  cows. 

And  when  you  went  through  this  door  you 
say  you  came  directly  behind  the  cows  ?  Yes, 
the  door  was  right  behind  the  cows,  but  there 
was  no  cow  in  that  stanchel. 

The  cows  faced  which  way  t  To  the  north. 

There  was  a  vacant  space  running  the  whole 
length  of  the  barn  behind  the  cows? 
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Mr.  Huxt — I  submit  that  is  entirely  leading. 
The  Court— It  is  leading. 

By  Mr  Rugcr—SfeW,  state  how  the  stable  was 
formed  behind  the  cows,  between  the  cows, 
and  the  outside  of  the  stable  .'  Well,  there  is  a 
place  behind  the  cows  the  whole  length  of 
them,  about  three  foot  wide  or  a  little  over. 

And  extends  the  whole  length  of  the  cow- 
barn,  does  it  not  t  Yes;  eastwise. 

State  whether  there  is  any  separation  be- 
tween the  cows— any  partition  .-'  No  sir;  there 
is  not. 

That  is  left  entirely  open?  Yes  sir. 

How  many  cows  were  there  west  of  this 
vacant  stanchel  t  One  cow. 

And  then  there  was  a  vacant  stanchel  and 
then  there  were  nine  cows  f  Nine  below;  east. 

And  then  in  front  of  the  cows  was  what  t 
There  was  a  manger  in  front  of  the  cows  and 
on  the  north  side  of  the  manger  was  an  alley- 
way. 

Running  the  whole  length  of  the  manger f 
Yes. 

The  alley-way  about  how  wide  t  Well,  I 
don't  know;  three  and  a  half  or  four  feet  wide. 

An  then  from  that  alley  way  what  was  there 
opening  out  from  that?  There  was  a  door  to 
each  end  of  the  alleyway;  at  the  west  end 
and  at  the  east  end. 

A  door  leading  out  of  the  barn  T  Yes,  sir; 
well,  the  door  at  the  west  end  led  into  another 
part  of  the  cow  barn. 

Led  into  a  separate  apartment  ?    Yes,  sir. 

The  door  on  the  east  end  opened  out  into 
what  t    Into  the  lot. 

Then  was  there  any  means  of  going  from 
that  alley  way  up  stairs  t    Yes,  sir. 

What  were  those  /  There  is  two  pairs  of 
stairs  there. 

In  what  part  of  this  alley  way  were  those 
stairs  situated?  There  is  one  set  of  stairs  in 
the  west  end  and  one  in  the  east  end. 

Goint?  up  stairs  t    Yes,  going  overhead. 

What  was  kept  up  stairs  t    J  fay. 

Was  the  hay  kept  there  used  to  feed  the 
cows  in  the  barn  t  Yes,  that  is  what  it  was 
put  there  for  and  used  there. 

Where  did  you  get  the  hay  down  to  feed 
them  x  Throwed  it  down  the  stairs  through 
the  holes  where  the  stairs  went  up. 

And  then  from  there  distributed  it  to  the 
cows  •'     Yes,  sir. 

Now,  we  will  go  back  to  the  time  when  \  on 
Mid  Colvin  entered  the  barn.  You  have  stated 
that  you  entered  at  the  door  on  the  south  side 
in  the  western  fin  I  of  the  barn  '    fas,  sir. 

immediately  behind  this  vacant  stanohelf 
Yea.  sir. 

Who  went  in  first.'     Colvin  went  in  tin-  barn 

ahead,  J  think. 

Who  was  carrying  the  lantern  '    I  was. 

He  went  in  ahead  ami  yon  followed  t  STes, 
nir. 

What  did  yon  do  f    Well,  I  set  my  lantern 

on  the  lhelf  right  to  the  righl    end  a-  we  went 

in. 

I  will  a-k  yon    about  that  ;  al  the    right    end 

of  this  door  as  it  Is  unlookea  yon  say  there] 

a  shelf  ,'     Yes,  nir. 

How  high  up  was  il  '  Little  over  four  feet, 
i  should  i 

And  you  n»-t   the  lantern  op  there      JTes, 

air. 

what  did  yon  then  >\>>      J  sel  m\  extra  pud 

up  there  too. 

What  did  (  olvin  do  then  ,'  Well,  he  set  Ml 
pail  up  there  before  1  did  mine. 


Set  there  his  extra  pail  up  there  t    Yes,  sir. 

Then  what  did  he  do;'  He  picked  up  his 
stool  and  sat  down  to  this  cow  at  the  west  end 
and  went  to  milking. 

The  single  cow  that  was  in  the  extreme  west 
end  t    Yes.  sir. 

He  sat  down  there  P    Yes,  sir. 

And  sat  down  on  the  right  side  of  the  cow.' 
Sat  down  on  the  east  side  of  the  cow. 

Next  to  this  vacant  stanchel :    Yes.  sir. 

With  his  head  facing  which  way  ;'  Faciug 
towards  the  west. 

And  you  saw  him  go  to  milking  before  you 
went  a*ay,  did  you  f    Yes,  sir. 

Where  did  you  go  then ;'  1  picked  up  my 
stool  and  started  to  go  down  to  the  east  end 
to  milk. 

How  far  did  you  go  f  I  didn't  go  but  a  few 
steps. 

Then  you  saw  what.'  I  saw  Linsday  coming 
up  from  the  east  end  in  behind  the  cows. 

Saw  Owen  Linsday  f    Yes,  sir. 

Coming  up  from  the  east  end  by  the  cows  f 
Yes,  sir. 

Did  he  pass  you  t    Yes,  sir. 

Did  he  say  anything  to  you  at  that  time  t 
No,  he  didn't  say  a  word. 

Did  he  do  anything  t    Yes,  sir. 

What  f  He  kind  of  put  up  his  hands  so  [in- 
dicating] and  shook  his  head  to  me. 

Did  you  say  anything  or  make  any  remark;' 
No,  I  did  not. 

Did  you  see  him  have  anything  in  his  hands  t 
I  didn't  notice  anything  in  his  hand  until  af- 
ter he  passed  me. 

What  did  you  then  observe  t  I  saw  he  had 
an  ax  in  his  hand. 

What  did  you  do  then  f  T  didn't  do  any- 
thing; stayed  right  there. 

Stayed  there  milking f     Yes,  sir. 

What  did  he  do  .'  He  went  right  up  behind 
Colvin  and  struck  him  with  the  ax. 

Went  up  behind  Colvin  and  struck  him  with 
the  ax  t    Yes.  sir. 

On  which  side  of  his  head  did  he  strike  Col 
vin  '    struck  him  on  the  right  side. 

On  the  right  side  of  his    head        5Tesj   right 

up  there,  [indicating.  ] 

That  was  the  side  t  hat  was  towards  1  he  man- 
ner of  t  he  stable  .'       Yes,  to  the  north. 

Where  did  Linsday  stand  when  he  struck 
him  .'     Well,  pretty  much  behind  him. 

Dp  behind  him  1    Yes,  sir. 

When  he  struck  Colvin  did  you  notice 
whet  her  he  used  what  j>art  of  the1  ax  he  used  .' 
Well,  I  thoughl  from  the  way  the  ax  was  that 
he  used  the  back  of  the  a\  ;  that  would  tie  the 
head  <d'  t  he  ax. 

Did  you  hear  the  sound  of  the  blov  ,'  Yes, 
sir. 

When  lie  struck  Colvin  what  did  Colvin  do : 
how  did  he  fall  .'     Fell   right    over  on  his  side. 

Pell  over  on  his  side  Immediately  '    Fes, 

sir. 

What  did  Linsday  do  then  f  Ele  struck  him 
again. 

What   did   he    strike    him    with    the    second 

I  ime  :      Willi  tin-  a\. 

Struok  him  again  with  the  as  f    5Tes,  sir. 
alter  he  was  down,  do  you  mean       STes,  af- 
ter he  was  down. 

(  m  the  lloor  of  t  he  stable  '     Yes,  sir. 

Did  vnii  not  ice  h<>w  he  struck  him  the  second 

time;   with  what   part  ol  the  ax;  could  yon 

tell.'     No.  sir:    [  couldn't  tell  certain. 

What  kind  of  a  blow  did  he  strike;  as  to 
whether  it   \\a-    right    handed  or   left-handed. 

lie  struck  a  right-handed  blow. 
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Did  you  hear  Colvin  make  any  noise  when 
he  was  struck  ?  Well,  I  heard  a  little  noise ; 
Yes,  kind  of  a  groan;  it  wasn't  very  loud 
though. 

Did  you  notice  whether  Colvin  turned 
around  or  looKed  back  at  any  time  after  he 
had  commenced  milking?  No,  sir;  I  didn't 
notice  that. 

Well,  after  the  second  blow  was  struck — 
were  there  any  more  blows  than  two  blows  t 
No,  sir. 

What  was  next  done  t  Linsday  grabbed 
hold  of  him  and  dragged  him  up  into  this  stall 
and  over  in  to  the  alley  way ;  over  to  the  man- 
ger. 

Won't  you  describe  how  he  took  hold  of 
him;  what  he  did  in  taking  hold  of  him? 
Well,  he  took  hold  of  his  coat  and  pulled  it 
kind  of  over  his  head  and  shoulders  and  took 
hold  of  his  arms  and  shoulders  and  dragged 
him  over. 

Head  first  f    Yes,  sir. 

Dragged  him  up  through  this  vacant  stan- 
chel  t    Yes,  sir. 

And  over  the  manger  t    Yes,  sir. 

And  into  the  alley-way  f  Yes,  sir;  right 
into  the  alley-way  at  the  foot  of  the  stairs. 

Was  there  any  separation  between  the  alley- 
way and  the  manger  there ;  were  there  boards 
built  up  or  not  ?  Yes ;  there  was  just  a  regular 
manger  built  up. 

Well,  he  got  him  over  into  that  vacant  place  ? 
Over  in  the  alley-way ;  yes. 

Did  you  assist  him  in  getting  him  over  there  f 
No,  sir;  no,  sir. 

Well,  after  that  occurred  what  next  f  Then 
he  asked  me  to  come  over  there  and  help  him 
get  him  up  stairs;  up  over  head  and  I  done  so. 

You  went  over  there  and  took  hold  of  the 
body  where  t    I  took  hold  of  his  feet  and  legs. 

What  did  he  do  t  He  took  hold  of  his 
shoulders  and  arms  and  dragged  him  up  the 
stairs ;  carried  him  up. 

His  arms  and  shoulders  f    Yes,  sir." 

Who  went  up  first  t    Linsday  did. 

Linsday  went  up  with  the  head  first  ?  Yes, 
sir. 

And  you  followed  with  the  feet  f    Yes,    sir. 

Which  stairway  was  that  ?  Up  the  west 
stairs. 

Well,  you  carried  him  up,  and  what  did  you 
do  after  you  got  up  there    first?      Laid  him 
down  on  the  hay- 
How  far  from  the  head  of  the  stairs?      Six 
feet,  I  guess. 

Where  was  the  lamp  burning  this  time  ? — 
On  that  shelf  where  we  put  it. 

The  lamp  stood  on  the  shelf  all  the  time  ? — 
Yes.  sir. 

How  much  light  did  the  lamp  give;  how 
light  was  it  in  the  stable  ?  It  was  quite  light; 
light  enough  so  you  could  see  anywhere  in  the 
stable. 

After  you  had  got  him  to  the  head  of  the 
stairs  and  a  few  feet  from  the  head,  you  say 
you  laid  him  down  there  on  the  hay ?    Yes,  sir. 

What  was  next  done?  He  told  me  to  go 
down  and  get  the  lantern,  and  I  done  so  and 
carried  it  up  stairs. 

And  in  wnat  position  did  you  find  Linsday 
at  that  time?  I  found  him  standing  with  ene 
foot  on  Colvin's  neck. 

How  was  Colvin  laying;  on  what  part  of  his 
body  was  he  laying  at  the  time?  He  was  lay- 
ing pietty  much  on  his  back;  a  little  on  the 
side. 

Did  you  hear  Colvin  make  any  noise  after 
he  was  got  up  stairs?    No,  sir ;  I  believe  not. 


Did  you  hear  him  make  any  while  this  foot 
was  on  his  neck?    No,  sir. 

Well,  you  came  up  with  the  lamp;  what 
then?  He  took  the  lantern  from  me  and 
wanted  to  know  where  the  other  coat  was.  I 
told  him  it  was  at  the  house,  and  he  told  me 
to  go  and  get  it. 

What  did  you  do  then?  I  went  down  and 
went  to  the  house  and  got  his  coat ;  got  Col- 
vin's coats  and  carried  out  to  the  barn. 

How  many?    There  was  two. 

What  kind  of  coats  were  they  ?  One  was  an 
overcoat,  and  one  an  undercoat. 

Where  did  you  find  these  coats  ?  Hanging 
up  in  the  kitchen,  right  behind  the  door,  as  I 
went  in  the  kitchen. 

Hanging  in  the  same  place,  both  of  them  ? — 
Yes,  sir;  they  was  taken  off  both  together, 
just  as  he  had  them  on. 

They  were  taken  off  and  hung  on  the  same 
nail,  do  you  mean  t  Yes  sir. 

You  say  they  were  taken  off  together;  do 
you  mean  they  were  both  taken  off  at  the  same 
time  f  Yes,  so  that  the  sleeves  of  one  was  right 
in  the  other. 

The  sleeves  of  the  undercoat  were  in  the 
sleeves  of  the  overcoat  ?   Yes  sir. 

You  took  them  down  and  where  did  you  take 
them  t  Took  them  out  to  the  barn,  and  took 
them  up  overhead,  where  Linsday  was. 

Took  them  up  stairs  where  Linsday  and  Col- 
vin were  ¥   Yes  sir. 

What  took  place  then?  He  gave  me  the 
lantern ;  told  me  to  throw  the  coats  down ;  I 
threw  the  coats  down  on  the  hay ;  he  gave  me 
the  lantern,  and  he  took  the  things  out  of  his 
pockets. 

What  did  he  take  out  first  ?  He  took  out 
two  watches  first. 

What  kind  of  watches  were  they?  Silver 
watches ;  these  Hunter  case  watches. 

What  did  he  do  with  them  ?  He  gave  me  one 
of  them  and  kept  the  other. 

What  did  you  do  with  the  watch  he  gave 
you  ?    Put  it  in  my  pocket. 

What  did  he  do  with  the  one  which  he  kept  ? 
He  put  it  in  his  pocket. 

What  did  he  do  next,  or  what  did  you  do 
next  ?    Then  he  took  out  his  money. 

Where  did  he  find  his  money  t  It  was  iu  a 
pocket  in  his  trowsers  behind. 

Can  you  tell  how  large  a  roll  of  bills  it  was  1 
It  was  not  rolled  up;  it  was  iu  a  pocket  book, 
about  so  long,  [indicating]  kind  of  like  an 
account  book,  and  the  money  lay  in  there. 

Out  straight  ?    Straight  out ;  yes  sir. 

When  he  took  the  pocket  book  out  in  that 
way  what  did  he  do  with  the  money  ?  He  took 
the  money  out  of  the  pocket  book  and  kinder 
run  it  over;  looked  it  over;  then  he  gave  me 
five  hundred  dollars  of  it;  five  bills. 

He  gave  you  five  one  hundred  dollar  bills  ? 
Yes  sir;  and  put  the  rest  back  in  the  pocket 
book,  and  put  it  in  his  pocket. 

Put  the  pocket  book  in  his  pocket?  Yes  sir. 

What  was  said  if  anything  by  you  or  Linsday 
about  the  money  when  he  gave  you  the  $500  ? 
He  said  there  was  about  2,000  of  it;  after  he 
looked  it  over. 

And  1  believe  that  you  answered  the  ques- 
tion that  he  took  the  pocket  book  and  put  it 
iu  his  pocket  ?    Yes  sir. 

The  pocket  book  with  the  money  that  re- 
mained? With  the  money  that  he  kept;  ye*  sir. 

What  next  was  done  ?  Well,  then  he  spoke 
to  me  and  wanted  to  know  where  his  mort- 
gages was  and  papers,  aud  1  told  him  they  was 
in  his  coat. 
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You  told  him  they  were  in  that  coat  t  In  the 
coat  that  I  brought  from  the  house;  and  he 
took  up  the  coats  aud  took  out  the  mortgages 
and  papers. 

What  did  he  then  say  or  do  ?  He  gave  me 
two  of  the  mortgages ;  the  two  mortgages  and 
two  notes;  there  was  three  notes;  there  was 
one  note  that  had  been  due  quite  a  while  aud 
he  said  that  was  no  good  to  us  and  the  other 
two  notes  he  give  to  me.  He  said  I  could  get 
the  money  on  them  and  he  said  I  could  get  the 
money  on  the  two  mortgages. 

He  gave  you  two  mortgages  and  two  notes  ? 
Yes  sir. 

And  kept  one  note  himself  t    Yes  sir. 

He  said  that  was  no  good  to  us  t  That  is 
what  he  said. 

And  he  told  you  that  you  could  get  the  money 
on  the  mortgages  aud  on  the  notes  ?  Yes  sir. 

What  did  you  reply  to  that,  if  anything  !  I 
told  him  I  didu't  know  how  to  get  the  money 
on  the  mortgages;  he  told  me  that  he  would 
tell  you  some  other  time  when  I  have  got  more 
time  thau  I  have  got  now. 

What  next  was  done  f  Then  he  dragged  the 
body  up  to  one  side  a  little  and  covered  it  up 
with  hay  and  put  the  coats  close  up  and 
covered  them  up  too. 

The  two  coats  which  you  had  brought  from 
the  house  <t    Yes  sir. 

Put  them  close  by  and  they  were  also 
covered  with  hay  ?    Yes  sir. 

What  did  you  then  do  ?  Then  we  went  down 
below. 

Was  anything  further  said  up  there?  No, 
sir,  not  up  there. 

You  went  down  below?    Yes,  sir. 

What  took  place  there  ?  Wheu  we  got  down 
to  the  foot  of  the  stairs  he  saw  blood  on  the 
manger  there,  and  he  picked  up  a  handful  of 
hay  and  wiped  it  off  what  he  could  of  it;  off 
the  edge  of  the  manger.  Then  he  asked  me  if 
I  was  going  to  be  home  all  day  that  day,  and  I 
told  him  I  was  not,  I  was  going  to  the  village 
that  afternoon.  He  says,  "I  will  see  you 
again  before  night."  Then  he  says,  "  When 
you  go  in  to  breakfast  the  old  man  will  want 
to  know  where  Colvin  is,  and  you  must  tell 
him  that  he  is  gone  to  the  city;"  aud  then  he 
went  off. 

What  did  you  do?  I  went  on  aud  done  the 
milking  and  carried  the  milk  to  the  house. 

How  much  milk  did  you  get  that  morning; 
how  many  pails'/  Well,  we  got  about  three 
pails  of  milk  as  a  general  tiling. 

How  mauy  times  did  you  carry  milk  to  the 
house?    Twice  ;  two  pails  to  a  I  ime. 

Now.  Mr.  Vader,  how  long  was  it  from  the 
time  you  first  entered  the  stable  until  you 
went  to  work  milking  agaiu,  as  near  as  you 
can  recollect*  Well,  pretty  near  half  au  hour, 
I  should  say. 

Wont  you  state  whether  wheu  you  got 
through  it  was  still  dark  or  not?  No,  sir;  it 
was  getting  Light  then. 

a  i  i  he  time  Ltnsday  went  away,  it  was  then 
dark  or  not?    fee,  It  wum  dark  yet. 
it  nrai  I  hen  dark  ?    Yes,  sir. 
Did  you  tee  anything  more  of  this  body  until 

that  night  '■      No.  sir. 

It  remained  there,  m  tar  as  you  know,  all 

day  '.'      Ml  da\  ; 

At  what  time  did  you  take  breakfast  thai 
morning?    It  irai  after  lis  o'olook. 

i  w  ii  kr,»  hack  to  another  thing.  When 
Linsday  got  through  using  this  axe,  what  did 

ho  do  with  it*    Throwod  it  down  on  the  lioor 
hy  the  cows. 


On  the  floor  of  the  cow  stable?  Yes,  right 
down  about  under  that  shelf. 

And  what  became  of  the  axe  after  that?— 
When  I  went  to  milking  I  picked  up  the  axe 
and  set  it  up  side  of  the  post  there,  and  after 
I  got  done  milkiug  and  carried  the  milk  to 
the  house,  I  came  back  and  got  my  lantern, 
and  turned  out  my  cows  into  the  barn  yard, 
and  I  took  the  axe  aud  carried  it  back  to  the 
horse  bam. 

Did  you  notice  whether  the  axe  was  stained 
with  blood  at  that  time  ?    Yes,  sir,  I  did. 

Did  you  do  anything  to  remove  it  ?    I  did. 

When  ;  that  morning  I    Yes,  sir. 

What  did  you  do?  I  washed  off  the  blood. 
I  used  the  axe  in  the  watering  trough  to  break 
some  ice,  and  used  it  a  purpose  to  clean  the 
blood  off  mostly. 

And  washed  the  blood  off?     Yes,  sir. 

Did  the  family  all  take  breakfast  together 
that  morning?     Yes,  sir;  iHTelieve  they  did. 

Who  was  present  at  breakfast  ?  Mr.  Lius- 
day and  his  wife  aud  my  wife,  myself  and  boy. 

Was  there  any  conversation  held  at  the 
breakfast  table  with  reference  to  Colviu  t 
Yes,  sir. 

Mr.  Sedgwick— That  I  object  to. 

The  Court— We  are  inclined  to  sustain  the 
objection. 

Mr  Ruger— The  Court  understauds  that  we 
do  not  propose  to  give  the  conversation,  but 
we  propose  to  show  that  there  was  some  re- 
marks made  about  his  disappearance.  What 
they  were  we  do  not  offer  to  give. 

Mr.  Sedgwick— That  is  equally  objection- 
able. 

The  Court— We  adhere  to  the  ruling. 
ll]l  Mr.    Ruger — Mr.  Yader,  when  and  where 
did  you  next  see  Owen  Liusday;  this  occur- 
rence took  place  on  the  morning  of  the  19th, 
a3  I  understand  you?    Yes,  sir. 

When  did  you  see  Owen  Liusday,  the  de- 
fendant, again  t  1  saw  him  the  next  week,  on 
Monday,  I  think  it  was. 

Did  you  go  down  to  the  village  that  day  ' 
Yes,  sir. 

Mr.  Sedgwick— That  is  leading. 

The  Court — I  don't  see  that  it  is  important. 
By  Mr.  Ruger— Did  you  meet  Liusday  that 
day;  state  whether  you  did  or  not  t    Yes,  sir. 

Objected  to. 

You  saw  Liusday,  you  say,  again  on  the  lUth  '( 
Yes,  sir. 

Mr.  Si:nr,wicK— He  didn't  say  that.  [The 
stenographer  read  the  previous  answer  of  the 
wit  n ess.] 

lli/  Mr.  Ruger— Now JOU  say  you  saw  Liusday 
thai  day ':    xei,  sir. 

At  the  village,  did  you  say?  At  Baldwiua- 
ville;  j 

Mr.  Skinjwick—  1  submit   that  that   is  lead- 
ing   and   move   to  Btrikfl  out    the  answer.     Ho 
should  atll  this  witness  in  a  different    way  in 
stead    of  suggesting    the   auswer   with  every 
quest  Ion. 

By  tfoe  Court— State  where  you  saw  him?  I 
saw  him  on  the  north  side  of  the  river  on  the 
Bide-walk;  north  Ol  tin;  canal  bridge. 
/;.7  Mr  Ruoer— About  what  time  of  the  day 
WM  this!  <  >.  it  WU  about  two  o'olOOk  in  the 
afl  ernoon,  OP  half  p:ist  t  wo. 

Half-past  two  o'olook  in  the  afternoon?  Yes; 
'  nomewhero  about  that  time 
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Did  you  have  a  conversation  with  him  there  ? 
Yes  sir. 

Won't  you  state  what  that  was  ?  Well,  he 
spoke  to  me  and  says,  'I  want  to  see  you  a 
minute."  I  was  going:  toward  the  canal  bridge 
and  he  was  going  the  other  way  ;  going  north. 
And  he  turned  around  and  went  back  up  on  to 
the  canal  bridge,  him  and  me;  and  he  told  me 
up  on  the  canal  bridge  that  he  wanted  I  should 
go  and  see  if  I  could  get  a  boat;  engage  a  boat 
of  somebody,  and  engage  it  to  keep  until  to- 
morrow, he  said ;  and  I  asked  him  what  he 
wanted  of  a  boat  and  he  told  me  he  would  tell 
me  when  I  came  back,  and  he  said  when  I 
came  back  that  he  would  be  by  the  post-office. 
The  post-office  is  right  by  the  south  end  of  the 
canal  bridge,  or  south  side  of  the  canal. 

What  else  was  said  ?    Nothing. 

What  did  you  do  then  ?  I  went  and  engaged 
a  boat  or  found  one. 

You  went  and  found  a  boat?    Yes  sir. 

Of  whom  did  you  obtain  it?  Well,  I  don't 
know  their  names;  I  have  heard  their  names 
a  number  of  times ;  they  were  people  I  wasn't 
acquainted  with. 

Some  one  that  lived  on  the  bank  of  the  river  ? 
Yes  sir. 

And  you  then  engaged  a  boat  for  how  long? 
I  told  the  woman  I  wanted  a  boat  until 
to-morrow ;  I  told  her  I  would  bring  the  boat 
back  to-morrow. 

What  did  you  do  then  after  engaging  the 
boat?  Went  back  where  Linsday  was. 

You  went  back  there  and  found  him?  Yes 
sir. 

Have  another  conversation  with  him  ?  Yes 
sir. 

Where  did  you  see  him  then  ?  He  came  out 
of  the  post-office,  as  I  went  down  off  of  the 
canal  bridge  toward  the  river  bridge ;  he  came 
out  of  the  post-office. 

Where  did  you  go  then  or  where  did  you 
have  the  conversation  with  him  then  ?  Had  it 
along  on  the  sidewalk  going  over  the  river. 

Going  over  toward  the  south  side  ?    Yes  sir. 

Won't  you  state  what  conversation  you  had 
with  him*  then  ?  He  wanted  to  know  if  I  got 
a  boat  and  I  told  him  I  did,  and  then  he  went 
on  and  told  me  wnat  he  wanted. 

State  what  he  told  you  ?  He  wanted  I  should 
take  the  boat  that  night  up  the  river  by  the 
line  between  Mr.  Creigo  and  Mr.  Harrington 
and  leave  it  there,  and  then  he  would  come 
down  that  night  with  his  team  and  take  Col- 
vin's  body  down  the  river,  and  he  wanted  I 
should  help  do  it ;  he  said  that  they  was  draw- 
ing stone  from  the  line  there,  and  that  there 
was  a  road  down  from  the  road  across  the  lots, 
and  he  couid  go  down  that  road  to  the  river. 

What  further  was  said  between  you  at  that 
time?  Well,  he  told  me  that  after  I  took  the 
boat  up  that  I  hadn't  better  go  into  the  house. 
He  said  I  had  better  stay  out  to  the  barn  un- 
til he  camedown. 

Until  he  came  there?  Yts,  sir;  I  told  him  I 
would. 

Did  anything  further  occur?  Well,  he  took 
out  50  cents  out  of  his  pocket  and  gave  to  me 
to  pay  for  the  use  of  the  boat.  And  then  he 
told  me  how  much  money  there  was  exactly. 

How  much  did  he  say  there  was?  He  said 
there  was  £'J008  in  money. 

Was  there  anything  further  said?  No,  sir, 
1  believe  not;  not  there. 

Nothing  further  that  you  recollect  said  on 
that  occasion?    No,  sir. 

Where  did  you  separate  on  that  occasion ; 
Whereabouts  were  you  ?      Right  to  the  south 


end  of  the  river  bridge,  on  the  west  side  of  the 
road.  There  is  a  road  comes  around  by  Jones' 
mill,  and  I  took  that  road,  and  he  went 
straight  ahead.    I  went  overto  Failing's  store. 

Aud  he  went  in  what  direction  ?  He  went 
straight  south  towards  Ike  Dickson's  store ;  I 
dont  know  where  he  went. 

After  you  went  to  Failing's  store,  did  you 
subsequently  go  home?  Then  I  went  home 
when  it  got  to  be  towards  night ;  it  was  time 
to  do  chores. 

You  went  home;  what  did  you  do  there? — 
I  done  my  chores;  ate  my  supper. 

What  did  you  then  do  ?  Then  I  went  back 
down  to  the  village  and  got  the  boat  and  took 
it  up  the  river. 

About  what  time  did  you  take  the  boat; 
about  what  time  did  you  get  there?  It  must 
have  been  after  six  o'clock  some  time;  it  was 
after  dark  I  know. 

When  you  weot  to  the  village  that  time,  did 
you  go  directly  to  the  place  where  the  boat 
was?  I  believe  I  did;  I  might  have  stopped 
iuto  one  or  two  places  there  in  the  village;  I 
don't  remember  for  certain. 

But  you  finally  went  and  got  the  boat ;  then 
what  did  you  do  with  it  ?  Took  it  up  the  riv- 
er where  he  told  me  to  leave  it,  aud  left  it 
there. 

Whether  you  rowed  it  up  ?  Yes,  sir ;  I  rowed 
it  up. 

Were  there  oars  in  the  boat?  Yes,  sir;  no, 
sir;  they  wasn't  in  the  boat;  they  was  in  the 
house. 

Well,  they  were  in  the  boat  after  you  com- 
menced?   Yes,  sir. 

Two  oars  ?    Yes,  sir. 

About  how  far  is  it  from  that  place  up  to 
the  line  between  Widow  Creigo's  and  Har- 
rington's ?     Well,  it  is  a  mile. 

Well,  when  you  got  up  there  what  did  you 
do  then,  or  what  did  he  do  ?  I  took  the  boat 
a  little  above  the  line. 

Wes  there  a  fence  coming  down  to  the  river 
there?    Yes,  sir. 

And  you  took  the  boat  west  of  the  fence, 
did  you?     Yes,  sir. 

Mr.  Sedgwick — Counsel  will  persist  in  sug- 
gesting the  answer  to  the  witness. 

By  Mr.  Ruger—  How  did  you  come  to  take  it 
there?    Take  it  up  there? 

Yes  ?  There  was  ice  below  there ;  I  had  to 
take  it  above  the  ice  so  as  to  get  it  to  the 
shore. 

Well,  when  you  got  there,  what  did  you  do 
with  the  boat?  Took  it  up  above  the  line  and 
went  overto  him  there. 

Where  did  you  leave  the  oars?  Took  the 
oars  up  along  the  fence  from  the  boat;  left 
them  there. 

Took  them  out  of  the  boat?    Yes,  sir. 

You  say  you  then  went  up  home  ;  went  up 
to  Daniel  Linsday's  ?    Yes,  sir. 

About  how  far  was  that  from  this  point  * 
Well,  it  is  about  a  mile  over  across  the  lots. 

Was  there  any  road  leading  from  there  to 
Daniel  Linsday's  ?    No,  sir. 

Any  public  road,  I  mean  ?    No,  sir;  not  any. 

Was  there  any  kind  of  a  road  ?  No,  sir;  not 
there ;  across  the  lots  there  was  not. 

Not  directly  ?     No,  sic. 

What  time  did  you  get  to  Daniel  Linsday's; 
have  you  any  idea?  Somewhere  about  eight 
o'clock  I  guess  it  was;  didn't  go  to  the  house. 

Where  did  you  go  ?  I  staid  in  the  shop  right 
across  the  road  from  the  house  until  Linsday 
came  down  there  with  his  team. 
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A  vacant  shop  is  it,  or  occupied  ?  Well,  it  is 
a  shop  where  he  keeps  his  farming:  tools  aud 
has  a  buggy  in  there  sometimes. 

Well,  no  body  lives  in  there  or  sleeps  in 
there  ?    O,  no,  sir. 

Where  is  it  with  respect  to  the  house ;  on 
which  side  of  the  road  ?  It  is  on  the  north 
side  of  the  road  right  opposite  the  house,  or 
very  near  opposite  the  house. 

On  the  opposite  side  of  the  road  from  the 
house?    Yes,  sir. 

Do  you  know  about  how  long  you  remained 
there  ?  Well,  I  was  there  quite  a  little  while ; 
I  was  there  until  a  few  minutes  past  ten 
o'clock. 

What  then  occurred  ?  Linsday  came  down 
there  with  his  team  and  I  went  out  when  he 
came  down. 

How  far  west  of  the  village  of  Baidwiusville 
is  Daniel  Linsday's  house  ?  Well,  it  is  called 
about  a  mile. 

About  a  mile  west?  Yes,  of  the  village;  a 
little  over  a  mile,  it  might  be. 

Is  it  on  the  direct  road  west  of  the  village  of 
Baidwiusville  running  on  the  south  side  of  the 
river  ?    It  is  on  the  direct  river  road ;  yes. 

Where  did  Owen  Linsday  live  at  this  time  S 
You  had  to  go  about  a  half  a  mile  west  and 
then  turn  to  go  south;  well,  you  didn't  have 
to  go  but  a  half  a  mile  south  and  there  is 
where  he  lived. 

You  went  by  Daniel  Linsday's  about  half  a 
mile  and  then  turned  on  to  a  southerly  road  ? 
Yes,  sir. 

And  he  lived  on  that  road  about  a  half  a 
mile  ?     Well,  it  ain't  a  half  a  mile. 

Where  did  you  first  see  Owen  Linsday  or 
his  team  that  night  when  you  was  in  the  shop  ! 
I  saw  them  coming  down  the  road. 

Where  did  he  go  and  what  did  he  do  ?  He 
drove  the  team  right  over  by  the  gap  that 
went  into  the  yard;  there  was  a  post  over 
there  to  which  he  hitched  the  team  there, 
right  by  the  side  of  the  road,  and  then  him 
and  me  went  up  and  went  into  the  horse  barn. 

Where  was  he  when  you  came  out  of  the 
shop?  About  opposite  of  the  shop;  just  drove 
up. 

After  he  hitched  the  team  you  aud  he  went 
where?  Went  up  and  went  into  the  horse 
barn. 

What  was  said  or  done  in  the  horse  barn  ? 
Be  said  after  ire  go1  into  the  horse  barn. 
Bays  he,  "I  want  Home  of  these  Btraps;"  Bays 

he.   "  1  want  BOme  straps  and  we  will  get  them 

out  of  this  old  harness;' '  there  was  some  old 
harness  thai  hungupon  the  south  side  as  we 

went    in  on    the    right    hand  and  wo  went    ill 

there  :m<  I  got  Borne  it  raps. 

What  was  done  then?  We  went  and  got  the 
Btraps. 

What  part  of  the  harness  irai  It?    Well,  1 

(hint  know  what  Straps  lie  got  ;    I    krot  a  strap 

that  was  an  end  piece  to  a  single  harness  line. 
Andhegol  something  beside?    Fes,  sir. 

Yon  don't  know  what  begOl  !  No,  sir;  I  don  I 
know  what  -t  raps  he 

What  did  yon  do  then?  Then  we  went  oul 
to  the  cow  barn,  and  went  np  overhead  vrhere 
the  body  vras,  of  Colvin;  and  be  took  theooata 

and  spread  t  hem  down  on  the  haw  and  we  put 

the  i»od\  <>ii  t t oat>,  and  be  wrapped  them 

around  t  he  shoulders  and  head. 

Wrapped  the  ooats  around  the  shoulders  and 

head.'    fee,    ii. 
What  did  you  do  then  ?    Then  we  took  the 

hod\    down  I  be  -tail-. 

How  did  you  take  it  down  ;    what  part  of  tin- 


body  did  you  handle?  I  had  hold  of  the  feet 
and  he  took  him  by  the  shoulders. 

Who  went  down  first?  He  did:  went  down 
ahead. 

When  you  got  down  you  came  out  in  this 
alley  way,  did  you?  Yes,  we  was  in  the  alley 
way  when  «■  e  got  down  to  the  foot  of  the  stairs. 

What  did  youthen  do?  Then  we  went  down 
to  the  east  end  of  the  alleyway,  and  went  out 
that  little  door. 

Which  brought  you  into  an  open  lot  ?  Into 
a  lot ;  yes,  sir. 

Then  from  there  where  did  you  go  ?  Went 
right  around  to  the  north  of  the  low  barn,  and 
into  the  door  yard,  and  down  to  the  road 
where  the  sleigh  was,  and  put  the  body  on  the 
sleigh. 

About  what  part  of  the  sleigh,  aud  how  did 
the  body  lie  on  the  sleigh?  The  body  lay  on 
its  back,  and  lay  about  the  middle  of  the 
sleigh,  the  head  of  the  body  did. 

Which  way  did  the  body  point;  toward  the 
horses  or  how?  Towards  the  horses;  yes, 
towards  the  team. 

What  kind  of  a  sleigh  was  this?  A  pair  of 
bobs;  bob  sleigh. 

A  two-horse  sleigh  f     Yes,  sir. 

What  kind  of  a  box  or  structure  was  there 
on  it  ?  There  was  no  box  on;  it  was  a  kind  of 
a  rack  ;  wood  rack. 

Sticks  running  up  around  it?  Well,  1  believe 
there  was  three  or  four  stakes  in,  but  they 
wasn't  all  in. 

The  sides  then  were  open  substantially? 
Yes,  sir. 

After  getting  the  body  there,  what  did  you 
do?  Unhitched  the  team  and  took  it  down  to 
the  river. 

Who  drove?     Linsday  drove. 

Which  way  did  you  go  from  Daniel  Lins- 
day's? We  went  down  east  to  the  four  cor- 
ners. 

That  is  towards  baidwiusville  ?  Yes,  sir;  and 
there  is  a  road  turns  and  goes  up  to  Mrs. 
Creigo'fi  and  Mr.  White's. 

Goes  in  which  direction?     Groes  north. 

And  towards  the  river?      Yes,  sir. 

Did  you  state  how  far  east  that  was  from 
Daniel  Linsday's?    Well,  it  ain't  a  half  a  mile. 

Not  quite  half  a  mile?  No,  sir;  about  a  third 
Of  a  mile,    I  should  Bay. 

Vou  followed  down  that  road  how  tar?  The 
road  that  goes  towards  Mrs.  Creigo's? 

Ye-.      As  far  as  t  he  road  went  that  way. 

And  then  what  course  did  you  take?  We 
w  ent  into  Mr.  White's  door  yard,  and  into  his 
lane,    and   out    of    his  lane  Into  Mrs.  Creigo's, 

and  down  towards  the  river,    she  had  a  Eane 

that  ran  north,  towards  t  he  river,  across  one 
Lot,  and  t  hen  it  ran  west  aoross  a  not  her  lot,  to 
t  he  north-west  corner  <>t  her  farm. 

Well,  you  went  down  through  Mr.  White's 
\  aid,  \  OU  say,  and  I  hen  went  down  t  he-e  lane-  } 
Yes,  sir. 

Will  you  state  w diet  her  t  here  w  a>  any  beaten 
track  or  road  there?  Yes,  t  here  was  a  road 
there,   and    they    was   drawing  stone  from  the 

line  between  firs.  Creigo's  and  Mr.  Harring- 
ton's and  <  he.\  came  up  t  ha",  lane. 

They  had  been  drawing  there  before  that  ? 
fee,  sir. 

When    you    got    down   to    the    end   of     Mrs. 

Creigo's  lane,  then  where  did  you  go?  Went 
righl  Dorth-wesl  aorosa  t  he  lot  until  we  struok 

the   line  and   then    we   went    down   the   line  to 

t  he  river. 

How  far  from  the  point  where  you  left  the 
boat  ?     How  far  from  this  fence  ? 
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How  far  did  you  go  from  the  point  where 
you  left  the  boat;  how  near  did  you  drive  the 
team  where  the  boat  was  ?  About  eight  or  teu 
rods;  the  boat  was  above  there. 

When  you  got  there  what  did  you  do  ?  We 
hitched  the  team  to  the  fence,  and  Linsday 
pulled  of  Colvin's  rubber  boots  and  laid  them 
on  the  sleigh,  and  then  we  took  the  body  and 
put  it  over  the  fence  and  took  it  up  to  the 
boat. 

What  did  you  then  do  ?  We  laid  the  body 
in  the'  boat,  or  on  the  boat  to  the  hind  end, 
and  Linsday  strapped  a  stone  on  the  body,  and 
I  went  up  and  got  the  oars. 

Where  did  you  get  the  stones ;  where  were 
the  stones  taken  from  ?  There  was  a  pile  of 
stones  right  by  the  boat  that  had  been  drawed 
off  the  lots. 

By  the  side  of  the  river  or  in  the  river? 
Well,  throwed  right  in  the  edge  of  the  river. 

You  say  you  went  up  to  get  the  oars  ?  Yes, 
sir. 

And  while  you  were  gone  up  there  what  was 
Linsday  doiug?  He  was  strapping  the  stones 
on  the  body. 

How  many  stones  did  he  put  on  the  body  ? 
Two. 

At  what  place  on  the  body  ?  One  was  fas- 
tened around  his  feet  or  legs,  down  low,  and 
the  other  was  fastened  around  his  shoulders 
and  neck. 

When  you  came  back  with  the  oars,  what 
did  you  then  do  ?  I  put  the  oars  in  the  boat 
and  set  down  on  the  seat  in  the  boat  a  few 
minutes,  while  he  was  finishing  strapping  the 
stones  on,  and  then  we  shoved  the  boat  off  in 
the  river,  and  got  in,  and  I  rowed  the  boat  out 
in  the  river,  about  in  the  middle,  and  he  took 
hold  of  the  body  and  throwed  it  off  into  the 
river. 

Took  hold  of  the  feet  or  its  head  first  ?  By 
the  feet. 

And  throwed  it  over  the  side  of  the  boat  ? 
Yes,  sir. 

And  it  sank  ?    Yes,  sir;  it  sank. 

Out  of  sight  ?    Yes,  sir. 

Do  you  know  how  deep  the  river  was  at  that 
point  ?    I  do  not. 

Do  you  know  how  wide  it  was  ?  I  cannot 
tell  exactly. 

Can  you  tell  anything  in  the  neighborhood 
of  how  wide  it  was  there  ?  Well,  I  should 
think  it  was  about  fifty  rods  wide  there;  but 
may  be  mistaken  in  that. 

Could  you  state  whether  there  was  much  of 
a  current  at  that  point  ?  There  is  quite  a  cur- 
rent there;  it  is  just  below  a  reef;  there  is  a 
kind  of  reef  just  above;  some  current. 

After  the  body  was  thrown  in,  what  did  you 
then  do  ?  I  rowed  the  boat  back  to  the  shore, 
and  we  drawed  the  boat  up  on  to  the  shore, 
and  1  took  the  oars  and  carried  them  up  by 
the  side  of  the  fence  again,  and  he  went  and 
unhitched  his  team,  and  we  went  home. 

After  he  unhitched  his  team,  you  went  over 
where  the  team  was  and  joined  him  V  Yes, 
sir. 

Now,  Vader,  I  will  ask  you  at  that  time, 
whether  you  observed  anything  upon  the 
sleigh— any  marks— what  you  observed  ?  Yes ; 
when  I  got  on  the  sleigh  I  saw  some  blood  on 
the  sleigh. 

Where  about  on  the  sleigh  ?  Right  where 
Colvin's  head  lay;  about  in  the  middle  of  the 
sleigh. 

On  the  boards?    On  the  boards;  yes,  sir. 

The  bottom  boards  of  the  sleigh?    Yes,  sir. 

Won't  you  describe  to  the  jury  how  large  a 


spot  it  was  as  near  as  you  can  ?  Well,  it  was 
over  afoot  in  bigness,  I  should  say. 

That  is  afoot  in  diameter  ?    Yes,  sir. 

Did  you  observe  more  than  one  spot  ?  No, 
sir;  don't  know  as  I  did. 

Don't  know  that  you  observed  more  than 
one  ?    That  was  all  I  noticed. 

Was  there  any  conversation  between  you 
and  Linsday  about  it?  Yes,  sir;  I  spoke  to 
him  about  it. 

What  did  you  say?  I  told  him  there  was 
some  blood,  and  he  said  that  he  could  take 
cai-e  of  it ;  that  he  would  take  care  of  that ;  get 
it  off. 

Now  go  on  and  state  what  occurred  between 
you  and  Linsday  ;  what  you  did  or  said,  if  you 
had  any  conversation  on  your  way  back? — 
Well,  I  told  him  that  it  seemed  to  me  as 
though  it  was  going  to  be  found  out,  and  he 
said  that  there  wasn't  no  danger  of  its  being 
found  out,  and  I  told  him  1  thought  it  was ;  he 
said  not;  but,  said  he,  if  it  is  found  out  you 
must  lay  it  to  Peck,  or  some  such  feller;  says 
he,  you  had  better  lay  it  to  Peck,  for  it  will 
be  easier  proving  it  against  him. 

What  further  was  said  ?  Well,  I  told  him  I 
would,  and  he  said  he  would  lay  it  to  Peck  if 
he  was  found  out. 

What  further?  And  then  he  went  on  and 
told  me  how  I  could  get  the  money  on  these 
mortgages. 

How  did  he  tell  you  you  could  get  the 
money  on  these  mortgages?  He  told  me  to 
take  the  mortgages  and  come  down  to  Syra- 
cuse and  get  some  lawyer  to  sign  them  over 
to  me ;  and  I  asked  him  why  not  have  it  done 
at  the  village,  and  he  said  that  would  not  do ; 
he  said,  they  would  know  you  wasn't  Colvin. 
He  says,  you  must  go  down  to  Syracuse,  to 
some  lawyer  who  don't  know  you,  and  have 
them  signed  over  in  your  name,  and  you  sign 
Colvin's  name  to  the  assignment. 

What  further?  Then  I  told  him  there  was  a 
pair  of  pants  of  Colvin's  up  to  Uncle  Daniel's ; 
up  in  the  bed  room  where  he  slept,  and  he  told 
me  to  take  the  pants  some  day  when  the  old 
folks  was  gone,  and  hide  them,  and  then  tell 
them  Colvin  had  been  there  and  got  them, 
and  I  done  so. 

What  further  conversation  occurred  there 
that  night,  if  any?  Well,  nothing  until  we 
got  up  to  the  house;  then,  when  I  left  him,  he 
told  me  to  keep  shady  about  it  and  it  would 
be  all  right. 

As  you  got  up  towards  the  house?  Yes,  as  I 
left  him. 

He  told  you  to  keep  shady  about  it  and  it 
would  be  all  right?    Yes,  sir. 

The  Court— Which  house?  Daniel  Lins- 
day's  house,  where  I  was  stopping. 

Mr.  Ruger— In  going  home  he  had  to  drive 
by  Daniel  Linsday's,  did  he  not?    Yes,  sir. 

And  when  you  got  up  there  you  got  out? — 
Yes,  sir. 

And  you  say  that  at  this  time  he  made  the 
remark  to  you  to  keep  shady?    Yes.  sir. 

Do  you  recollect  any  other  conversation  you 
had  with  him  that  night?    No,  sir;  I  do  not. 

What  did  you  then  do  ?  1  went  in  the  house 
and  went  to  bed. 

And  where  did  he  go?  Went  home,  i  sup- 
pose; went  that  way. 

Do  you  know  about  what  time  of  night  this 
was?  Well,  it  was  a  little  after  twelve 
o'clock. 

That  is  all  you  saw  of  him  that  night?  That 
iball;  yes,  sir. 
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You  sav  that  Colvin  left  a  pair  of  pants 
there?    Yes,  sir. 

What  did  jou  do  with  those  pants  and 
wheal 

Mr.  Sedgwick— I  object  to  that.  It  is  not 
material  and  no  connection  of  the  defendant 
is  shown  with  it. 

The  Court— The  question  as  it  stands  does 
not  suggest  anything  that  appears  to  the  Court 
to  be  material.     We  sustain  the  objection. 

Mr.  Ruger— Well,  Mr.  Yader,  what  did  you 
do  the  next  morning  after  you  buried  the 
body  ? 

Mr.  Sedgwick— That  I  object  to. 

Mr.  Ruger — I  was  simply  going  to  show  the 
fact,  that  he  returned  the  boat  in  the  morning. 
We  do  not  consider  it  so  very  essential. 

The  Court— It  does  not  seem  to  be  very  im- 
portant. 

Mr.  Rcger — Did  you  at  any  time  after  see 
Owen  Linsday,  the  defendant,  at  his  father's 
house?    Yes,  sir. 

Was  there  at  the  time  Ireferto.  any  conver- 
sation, with  reference  to  Colvin,  in  Owen 
Linsday's  presence?     Yes,  sir. 

How  long  was  this  after  the  disappearance? 
Well,  somewhere  about  a  week  ;  sometime  the 
next  week  after  that;  I  don't  remember  what 
day. 

Sometime  the  next  week  after  his  disappear- 
ance?   Yes,  sir. 

Who  was  pressnt  at  this  time  at  Daniel 
Linsdays,  in  the  room?  My  wife  and  Mrs. 
Linsday  the  old  man  Linsday  and  Owen  and 
myself  is  all  I  remember  was  by. 

Do  you  recollect  what  time  of  day  it  was? 
I  don't  know  as  I  do;  No  sir;    I  don't. 

Was  there  any  conversation  occurred  there 
in  ( >\ven  Linsdays  presence  about  Colvin,  and 
if  so,  what  was  it?  Well,  Uncle  Dan  spoke 
and  says,  "It  must  be  that  Colvin  has  got  a 
job  down  to  the  city,  or  he  would  have  been 
back  before  this  time;"  that  was  all  that  was 
said. 

Was  there  anything  said  by  any  one  except 
that  in  reference  to  that  subject?  No,  sir;  not 
a  word. 

Did  you  observe  any  signs  made  by  any  one  ? 
Yes,  sir. 

What?  Owen  Linsday  winked  to  me  and 
kinder  grinned,  when  Uncle  Dan  made  this 
remark. 

Now,  I  will  ask  you.  Mr.  Vader,  as  to 
whether  you  are  what  you  call  right  or  left 
handed  ? 

Mr.  Sedgwick  l  object  t->  that  :is  Imma- 
terial. 

The Coubi  l  hardly  think  it  i^  pertinent, 
that  i>>  <»n  the  direct  examination.  We  are 
dealing  simply  with  direct  evidence  on  the 
part  of  the  people :  ami  while  it  might  tarnish 
the  fonndatton  for  argument,  we  arc  not 
incline  <i  t<»  receive  it  ;  that  may  be  wrong,  but 
n  Is  an  error  in  the  right  direction,  if  it  is  an 
error. 

\lr.     l.'i  ..in      We    shall    offer    to    ihOW    that 

Vader  i>  left  banded,  in  bii  manner  of 
handling  an  ax,  or  a  weapon  of  any  kind,  ami 
that  Ltnsdaj  ii  right  banded.  Aid  I  would 
■ubmit  that  -mh  evidence  has  been  received 
in  a  great    many  cases  and  bai    ven    great 

weight.  We  have  before  offered  evidence  of 
this  kind  which  u  a-  excluded,  a«  I  understand, 


upon  the  ground  that  the  manner  in  which  this 
blow  was  given  had  not  then  appeared  in  proof. 
But  now,  having  given  the  proof  that  this  man 
met  his  death  by  a  right  handed  blow,  it  seems 
to  me  it  is  proper  to  give  this  evidence. 

The  Court — It  is  perhaps  hardly  necessary 
to  indicate  the  line  of  thought  which  leads  the 
Court  to  a  conclusion  upon  this  question,  and 
yet  it  is  not  inappropriate  to  say  that  the  ques- 
tion here  is  in  respect  to  whether  or  not  this 
defendant  participated  in  the  crime.  That  is 
the  more  vital  question.  Nor  so  much  as  to 
the  particular  manner  in  which  it  was  done, 
but  whether  he  struck  the  blow  or  the  other 
party  struck  the  blow.  If  he  participated — was 
cognizant  of  this  crime — whv  that  is  the  sub- 
stance of  this  investigation  made  out.  We 
sustain  the  objection. 

Mr.  Ruger — If  the  Court  please,  1  of  course 
do  not  rise  for  the  purpose  of  discussing  this 
question  at  all,  but  for  the  purpose  of  under- 
standing the  exteut  to  which  the  ruling  of  the 
Court  will  be  carried.  For  that  purpose  I 
desire  to  make  a  formal  offer  of  the  evidence 
which  we  cau  give  on  this  subject,  not  only  by 
the  witness  on  the  stand,  but  by  a  number  of 
witnesses,  with  reference  to  the  manner  and 
the  custom  of  each  of  these  persons,  Bishop 
Vader  and  Owen  Linsday,  I  offer  to  show  in 
the  first  place  that  it  has  been  the  constant 
habit  and  custom  of  the  witness  upon  the 
stand,  in  the  use  of  any  weapon  or  instrument 
by  which  a  blow  may  be  struck  with  both 
hands— that  he  is  in  the  habit  of  delivering  a 
left  handed  blow.  And  we  offer  to  prove  that 
Owen  Linsday  is  distinguished  in  the  use  of 
any  instrument  by  which  a  blow  is  delivered 
with  both  hands  by  a  right  handed  movement. 
We  offer  to  prove  it  by  the  witness  upon  the 
stand  as  well  as  by  numerous  other  witnesses. 

I  will  simply  Buggest  that  it  is  necessary  for 
us  to  corroborate  this  man,  and  it  seems  to  me 
that  that  is  strong  evidence  in  corroboration. 

Mr.  Sedgwick — I  do  not  propose  to  discuss 
any  general  rules  of  evidence.  Tho  counsel 
has  asked  the  question  which  1  have  objected 
to  and  which  has  been  excluded.  When  ho 
asks  another  I  shall  either  object  to  it  or  let  it 
be  answered.  It  is  not  a  time  for  ruling  upon 
the  evidence  of  witnesses  who  are  not  upon  the 
stand. 

The  Court— We  respond  to  this  position  of 
the  counsel  by  intimating  that  we  adhere  to 
the  ruling  made  in  respect  to  the  question 
before  the  <  lourt. 

Mi-.  EtUOEB  1  was  about  to  BUggest  that  I 
am  quite  satisfied  t  here  are  numerous  author- 
ities Upon  this  question  which  we  can  furnish 

to  the  Court,  and  if  accessary  I  will  waive  the 

determination  of  this  question  now  ami  after 
recess  bring  in  the  authorities. 

The  Coubt    Ofcoune,  there  is  no  question 

exoept  thi-  one.  that  we  pass  upon,  and  we  do 
not   upon  t  he  0t  her. 

Mr.  Hi  ..r.i;    As  I  understand,  the  Court  ban 

oiih    passed   upon   the  single  question    put  to 

t  bis  w  it  neas. 

The  COUBT     That   is  all  we  have  announced. 

We  will  reserve  the  remainder  and  you  maj 

hand  up  an\  ant  boril  iCB. 

Mr.  ivt(.i:i(    We  withdraw  the  offer. 

Did  you*  subsequent  to  this  time,  have  other 
conversations  with  Owen   Linsday  with  refer- 
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mce  to  this  matter  or  anything  pertaining  to 
t  ?    After  the  time  that  this  deed  was  done  ? 

Yes;  did  you  see  him  and  converse  with 
him  ?    Yes,  sir. 

I  call  your  attention  to  a  conversation  which 
related  to  the  mortgages,  if  any  such  ever  oc- 
curred— did  you  have  a  conversation  with  him 
on  that  subject  ?    Yes.  sir. 

Can  you  tell  about  what  time  it  was  ?  It 
was  on  Tuesday,  the  third  day  of  February. 

How  do  you  fix  the  date  ?  In  what  way  do 
I  know  it  was  that  day  ? 

Yes.  Well,  his  daughter  was  married  the 
week  before,  on  the  28th  of  January,  and  his 
wife  and  himself  and  his  son-in-law  and 
daughter  came  down  to  Uncle  Dan's  on 
Tuesday;  on  the  next  Tuesday. 

What  occurred  there,  if  anything?  Well, 
Uncle  Dan  asked  me  to  hitch  up  the  horse 
and  go  to  the  village;  ask  me  if  I  hadn't  just 
as  lief  and  get  the  mail ;  I  told  him  I  had,  and 
Linsday  says,  "Yes,  hitch  up  and  I  will  go 
down;  I  will  ride  down  with  you." 

Mr.  Hiscock— That  is  objected  to— the  con- 
versation with  Daniel  Linsday. 

By  Mr.  Ruger— State  what  Owen  Liusday 
said  ?  He  said,  "  Yes,  hitch  up  and  I  will  ride 
down  with  you." 

What  did  you  do  ?  I  went  out  to  the  barn, 
hitched  up  the  horse  and  went  to  the  village. 

In  what  kind  of  a  conveyance  ?  Went  down 
with  one  horse  and  a  cutter. 

Who  went  down  with  you  ?    Owen  Liusday. 

The  defendant  ?    Yes,  sir. 

What  conversation  did  you  have  going 
down  ?  He  asked  me  if  I  had  them  mortgages 
assigned  over  to  me  yet,  and  I  told  him  I 
hadn't;  says  he,  "You  had  better  go  and  have 
it  done  before  long;"  and  I  told  him  I  would. 

What  further  occurred,  if  anything,  on  that 
subject  ?    Nothing  on  that  subject. 

He  rode  down  to  the  village  with  you  ?  Yes, 
sir. 

And  did  he  ride  back  with  you  ?    Yes,  sir. 

Did  you  have  other  conversations  with  him 
on  the  subject  of  these  mortgages  ?  Not  any ; 
not  that  day. 

Well,  at  any  time  after  that  ?    Yes,  sir. 

When  was  "the  next  one?  The  next  time 
was  the  day  that  the  Democrats  had  their  cau- 
cus at  Memphis ;  I  don't  know  what  day  of  the 
month  it  was. 

How  long  was  it  after  this  3d  day  of  Febru- 
ary, if  it  was  after  that  ?  It  was  after  that, 
but  I  can't  say  how  long. 

Well,  on  that  day  you  had  a  conversation 
with  him  where  ?     Up  to  Memphis. 

What  was  said  there  by  him  ?  He  says. 
"  You  have  been  to  the  city  have  you ;"  and  I 
told  him  I  had;  he  wanted  to  know- 
Mr.  Hiscock— If  the  Court  please,  we  will 
object  to  all  of  this  evidence.  I  don't  see  how 
it  bears  upon  the  issue  at  all.  Subsequent 
conversations. 

Mr.  Ruger— Conversations  with  the  defend- 
ant. I  suppose  his  admissions  are  competent ; 
his  declarations. 

Mr.  Hiscock — I  don't  see  that  it  bears  upon 
the  truth  of  the  other  statement  at  all. 

The  Court— Of  course  this  question  which 
is  now  propounded  does  not  exactly  point  the 
subject  matter  of  the  inquiry;  and  yet,  from 
what  has  occurred  in  the  presence  of  the 
Court,  sufficient  can  be  gathered  to  enable  the 
Court  to  understand  substantially  what  is  pro- 


posed to  be  proven.  Therefore,  we  assume 
that  the  theory  is  that  there  were  conversa- 
tions in  respect  to  the  assignment  of  these 
mortgages,  the  manner  in  which  it  should  be 
done,  and  all  that.  Now,  it  is  suggested  very 
properly  on  the  part  of  the  prosecution,  that 
the  declarations  of  the  defendant  are  admissi- 
ble evidence.  Of  course  that  is  a  correct 
statement  of  the  rule  of  evidence.  But  that 
rule  must  be  coupled  with  another  rule,  which 
is,  that  the  admissions  or  declarations  must 
be  material  to  the  main  question.  And  the 
doubt  which  remains  in  the  mind  of  the  Court 
is  whether  this  statement,  if  it  is  made,  is 
very  material.  If  there  was  a  statement  made 
by  the  defendant  to  the  witness,  advising  or 
devising  methods  of  disposing  of  this  property 
and  realizing  money  upon  the  mortgages — 
particularly  from  the  mouth  of  this  witness— 
we  are  not  inclined  to  think  it  is  very  material 
in  this  case.  If  the  proposition  was  to  prove 
that  a  conversation  was  had  between  the 
prisoner  at  the  bar  and  the  witness  upon  the 
stand,  by  another  witness  who  overheard  the 
conversation,  the  evidence  would  present  an- 
other phase  As  it  stands,  our  inclinations 
are  against  the  reception  of  the  evidence  from 
'■  this  witness. 

Mr.  Ruger— If  it  please  the  Court,  of  course 
we  acquiesce  in  the  decision  of  the  Court  upon 
this  question;  but  there  is  another  conversa- 
tion which  I  consider  important  which  occur- 
red between  the  witness  and  the  defendant, 
and  in  which  there  was  some  negotiation  with 
reference  to  the  proceeds  of  this  mortgage.  I 
don't  know  but  it  will  be  excluded  under  the 
rule  which  has  been  adopted  by  the  Court; 
but  yet  the  prosecution  feel  compelled  to  offer 
to  show  that  conversation  by  this  witness. 

Mr.  Hiscock— That  we  object  to. 

The  Court — A  negotiation  in  regard  to  the 
proceeds  of  those  mortgages? 

Mr.  Ruger — Yes,  sir ;  or  rather  a  claim  on 
the  part  of  Linsday  to  share  in  the  proceeds  of 
the  mortgages. 

Mr.  Hiscock — As  I  understand,  it  is  con- 
ceded to  be  alone  with  these  two  parties  ? 

Mr.  Ruger— Yes,  sir. 

Mr.  Hiscock— Then  we  object  to  it. 

The  Court — It  is  in  effect  covered  by  the 
spirit  of  the  last  ruling. 

By  tor.  Ruger— Mr.  Vader,  what  is  your  rela- 
tionship to  Owen  Linsday?  My  wife  is  his 
cousin. 

What  is  your  relationship  to  Daniel  Lius- 
day?   He  is  an  uncle  to  my  wife. 

When  were  you  arrested? 

Mr.  Sedgwick— That  I  object  to.  Cer- 
tainly incompeteut  on  the  direct-examination. 

The  Court — We  see  nothing  in  it,  standing 
by  itself. 

By  Mr.  Ruger — Since  you  were  arrested  have 
you  been  in  company  with  Mr.  Linsday;  have 
you  been  together  in  the  same  room  frequent- 
ly?   Yes,  sir. 

At  the  jail  in  Baldwinsville  and  also  at 
the  penitentiary?    Yes,  sir. 

Met  him  frequently?  Up  to  the  peniten- 
tiary we  were  every  day  together. 

And  you  were  confined  iu  adjoining  cells  in 
Baldwinsville,  were  you  not?    Yes,  sir. 
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Remained  there  how  many  nights?  I  was 
there  one  night,  I  think  ;  only  one  night. 

Since  your  arrest,  have  you  had  any  conver- 
sation with  Owen  Linsday? 

Mr.  Hiscock— That  I  object  to  upon  the 
same  ground  as  the  other.  It  might  be  en- 
tirely competent  for  us  to  cross-examine  him 
upon  that  subject,  but  he  cannot  support  him- 
self in  that  way. 

The  Court — We  are  not  inclined  to  depart 
from  the  tenor  of  the  ruling  already  made. 
In  the  mere  fact  of  a  conversation  or  conver- 
sations when  they  were  in  the  cells  together, 
we  do  not  see  any  additional  force  of  which 
the  prosecution  can  avail  itself. 

Mr.  Ruger — If  it  please  the  Court,  I  do  not 
see  how  this  proposition  is  affected  by  any 
previous  ruling  of  the  Court.  The  Couusel 
upon  the  other  side  seems  to  graduate  his  ob- 
jections according  to  the  materiality  of  the 
evideuce.  If  there  is  evidence  offered  that 
bears  directly  against  his  client,  he  is  infin- 
itely more  ready  to  make  an  objection  than 
he  is  if  the  evidence  is  not  pertinent  to  the  is- 
sue. Now  the  ground  of  his  objection  seems 
to  be  that  we  can  give  evidence  by  Bishop 
Vaderonly  where  it  is  to  be  corroborated  by 
some  other  person.  I  submit  that  is  not  the 
rule  which  is  to  govern  the  evidence  to  be 
given  by  accomplices;  that  we  give  evidence 
of  the  fact  when  the  parties  are  alone  as  well 
as  when  some  third  person  is  a  witness  to  the 
interview  between  them.  Now  is  it  to  be  said 
that  conversations  or  the  absence  of  conver- 
sations between  these  parties  is  not  compet- 
ent evidence  in  chief  forthe  purpose  of  estab- 
lishing this  crime?  Is  it  Dot  extraordinary 
that  these  men,  who  are  placed  in  a  cell  to- 
gether at  Baldwinsville,  and  remained  there 
together  all  night  long,  this  man  Linsday 
claiming  to  be  an  innocent  man,  and  yet  nev- 
er appealing  to  this  man  who  has  beeu  his  con- 
fident and  his  friend  through  a  long  course  of 
years,  to  know  why  he  has  been  unjustly  ac- 
cused? If  these  parties  have  been  thrown 
together  for  six  months  in  constant  associa- 
tion, entirely  open  one  to  approach  the  other, 
and  yet  not  a  syllable  has  been  uttered  by 
Oweu  Linsday  to  this  man  that  he  has  been 
unjustly  accused,  is  not  that  a  circumstance 
which  we  can  prove  by  this  man  who  was  and 
is  just  as  free  from  this  objection  as  any  other 
witness  that  the  people  may  call  upon  this 
transaction? 

Now,  if  it  please  the  Coin!,  I  propose  to 
prove  that  from  the  time  Owen  Linsday  was 
arrested  and  was  put  in  communication  frith 
this  man — had  ample  opporl  unities  of  com  BT- 
sation—  he  never  addressed  to  him  a  single 
remount  raooe  for  bringing  this  oharge  against 
him.  h  seems  t-»  me  that  if  that  should  be 
proved  by  tin-  people  Id  this  oase,  thai  it  Isa 

OironmStaDOe     which      would      address      il-.-lt 

-t  rongly  to  the  Jury  as  a  corroboration  of  t  he 
truth    «>f  the     story     vrhloh     Bishop    Vader 

has      told      here      upon     the    ^taud.        And     1 

do  not  Like  to  bave  this  evideaoe  excluded  up- 
on the  idea  that  t he  < low i  have  before  pa  ised 
upon  similar  questions;  because  it  seemi  to 
me  that  there  is  no  relation  between  this  Ques- 
tion and   those  upon   which  tin-  Court    have 

passed.      It  dors  not    come   within  an\    rule,  11 

seems  to  me,  which  tin-  Court  has  laid  down 
before. 
Mr.  Bnooci    The  question  in  this  cat 

whether  this  man  has  told    the  truth  in  refer 

ence to  the  crime  that  h*»  been  committed 


Now,  what  the  people  seek  to  do  is  to  corrob- 
orate that  story  by  himself.  It  ia  entirely 
competent  to  cross-examine  him  upon  that 
question ;  to  cross-examine  him  in  reference 
to  any  and  all  things  which  have  occurred  be- 
tween them  ;  but  the  idea  is  preposterous  that 
a  man  who  stands  here  admitting  himself  to 
be  a  chief  in  the  crime  of  murder,  should 
stand  up  and  say  whether  his  friend  struck 
the  blow;  to  share  the  spoils  and  then  be  al- 
lowed to  come  on  and  state  conversations  that 
he  has  had  with  the  party,  with  a  view  of 
showing  confessions  by  the  party  to  him.  If 
he  has  told  the  truth  in  the  first  instance,  that 
is  all  they  want.  Are  they  not  satisfied  with 
his  evidence  upon  that  question.'  Do  they 
think  they  can  make  it  any  stronger?  Don'l 
they  believe  what  he  has  sworn  to?  He 
swears  that  he  stood  by  and  saw  this  prisoner 
strike  that  man  down.  Now,  sir,  does  he 
strengthen  it  when  he  swears  that  the  prison- 
er did  or  did  not  talk  with  him?  \)ot>-*  he 
strengthen  it  when  he  swears  that  this  man 
confessed  to  him  that  he  did  kill  him,  or  claim 
that  he  did  not  kill  him?  Does  be  BtrengtheD 
the  original  story  that  he  has  told  here  before 
this  Court? 

The  Court — We  do  not  change  the  ruling 

that  we  have  made.  Perhaps  the  ruling  that 
was  made  did  not  cover  all  of  the  theory  of 
the  prosecution  upon  this  subject.  We  can 
well  appreciate  the  position  of  the  prosecution 
in  respect  to  these  conversations,  or  the 
absence  of  conversations  when  these  parties 
were  subsequently  together  in  a  cell  at  Bald- 
winsville or  in  the  penitentiary  here.  And  we 
can  well  appreciate  what  additional  force  can 
be  supposed  to  be  drawa  bom  the  conduct  of 
the  defendeut  in  respect  to  this  homicide.  We 
repeat,  if  the  proposition  was  to  show  a  con- 
versation between  these  principals  in  the  crime 
by  another  witness,  or  the  absence  of  conver- 
sation, accusing  the  witness  by  the  prisoner  at 
the  bar  of  falsely  charging  him.  it  would  pre- 
sent auotherquestion.  We  do  nut  mean  to  be 
understood  as  pausing  upon  that  in  this  ruling, 
but  as  it  stands  now  we  do  not  deem  it  advis- 
able to  receive  additional  evidence  of  conver- 
sations or  of  the  absence  of  conversations 
between  the  witness  and  the  prisoner  at  the 
bar. 

Mr.  Rugzb— That  lathe  olose  of  the  direct-* 
examinal  ion. 

('ross-H.vttminatioit,  by  Mu.  Skdgwiok— 

Mr.  Vader,  you  speak  with  certainty  as  to 
certain  things    fixing  the  daj  of  the  week  and 

the  day  of  the  month.     l><>  \<>u  do  that  from 

memory?     Well,   sir,   my  memory   is  of  what 

happened  about  t  hat  t  Ime. 

Is  that  all  von  can  Bay  about  that      that  it  is 
a  memory  Ol  what   happened  ulmni    the   time'.' 

Wtdl,  l  know  even  day  that  I  have  stated  the 

da\  of  the  month  or  ilic  week,  I  know  that 
vras  t  he  time  ;   t  hat  is  all. 

Then  you  ii\  it  from  memorj  an. I  are  sure 

about  the  day,  both  Of  the  month  and  of  the 
week  '     Yes,  sir. 

No  memorandum  made  of  11  In  writing  anj 
where  at  ani  t  ime!  No.  ilr. 

it    depends    then    absolutely     upon    your 
memorj  '    5  ea,  sir,  most iy. 

What"  did  you  sa\  was  the  dai   of  the  week 

on  which  this  man  was  killed!    I  Bay  it  was  on 

Friday ;  Friday  morning. 

What  day  of  the  mouth'    The  I '. )  1 1 1  day. 
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And  those  dates  you  remember  perfectly 
and  absolutely  as  being  the  date  on  which  this 
transaction  happened?  Yes,  by  what  trans- 
pired the  day  before. 

Well,  what  do  you  mean  by  that?  Why,  that 
we  finished  cleaning  up  the  oats  that  day  and 
getting  them  away. 

What  day?    On  Thursday,  the  18th. 

How  do  you  remember  that  that  was  Thurs- 
day ?  Because  we  worked  at  it  four  days  and 
we  commenced  on  Monday;  and  we  only 
worked  four  days  at  the  oats,  finished  up  the 
fourth  day  and  that  would  fetch  it  on  Thurs- 
day. 

And  that  is  the  way  you  remember  that? 
Yes,  sir. 

You  fix  the  day  of  the  19th  by  going  back  to 
the  Monday  before  ?    Yes,  sir. 

What  did  you  do  on  Friday  ?    The  19th  ? 

Yes.    I  went  to  the  village  in  the  afternoon. 

What  else  did  you  do  ?  Done  my  chores  up 
home. 

What  else?  That  was  the  time  I  had  the 
conversation  with  Linsday. 

I  don't  ask  you  about  that ;  I  ask  you  what 
else  you  did  that  day?  Nothing  else  that  day 
until  night. 

Nothing  else?    No,  sir;  until  night. 

I  don't  ask  you  about  the  night ;  I  ask  you 
what  you  was  employed  at  that  day?  Well, 
all  I  was  doing  that  day  was  the  chores. 

The'.}  you  did  nothing  about  the  oats  on  Fri- 
day?   Nothing  at  all,  sir. 

Had  you  cleaned  up  and  put  into  the  grainery 
at  home  the  oats  that  were  kept  for  the  use  of 
the  farm  on  Thursday?  On  Thursday,  in  the 
afternoon;  Yes,  sir. 

And  there  was  nothing  remaining  to  be  done 
to  the  oats  after  Thursday  evening?  No,  sir. 
'  Neither  in  the  way  of  taking  them  to  mar- 
ket, or  in  the  way  of  storing  them  at  the 
house?    No,  sir;  there  was  not. 

What  did  you  do  on  Saturday?  Done  the 
chores  on  Saturday,  and  took  that  boat  back 
home. 

Anything  else?    No,  sir. 

What  did  you  do  on  Sunday?  I  don't 
remember  of  nothing  more  than  the  chores; 
that  was  all  that  was  done. 

Did  you  remain  at  home  all  day''*    Yes,  sir. 

You  didn't  leave  Linsday's  premises  on  Sun- 
}day?    No,  sir;  not  that  Sunday. 

To  go  to  the  village,  nor  to  go  anywhere 
else?    No,  sir;  I  believe  not. 

Do  you  know  when  Owen  Linsday  killed  his 
hogs?  He  killed  his  hogs  the  next'week  after 
Colvin  was  killed. 

What  day  of  the  week?  I  couldn't  tell  you 
exactly  sir.  . 

You  knew  about  it  at  the  time?  I  knew 
because  I  wai  up  there  the  day  he  butchered 
his  hogs. 

What  did  you  go  there  for ;  what  errand  had 
you  ?    I  had  no  errand  at  all. 

None  at  all  ?  Only  to  go  up  and  see  him  kill 
them,  that  is  all. 

How  did  you  go?  I  went  up  along  with  his 
father. 

On  foot?    Yes,  sir. 

How  long  was  you  there  ?  Wasn't  there  but 
a  little  while ;  half  an  hour  probably ;  maybe 
a  little  longer  than  that. 

Do  you  know  the  day  of  the  week  or  month 
that  that  was?  I  think  it  was  on  Tuesday;  I 
won't  be  sure. 

What  day  of  the  month  was  that?  About 
the  23d. 

Was  it  the  23d?    I  wouldn't  say  for  certain. 


Can't  you  tell  whether  it  was  the  23d  or 
some  other  day  of  the  month?  No,  sir;  I 
can't  tell;  not  for  certain. 

Can  you  say  that  it  was  Tuesday  for  certain  ? 
I  didn't  say  that  it  was  Tuesday,  I  §aid  I 
thought  it  was  Tuesday. 

Can  you  say  that  certainly  or  not  ?    I  can't. 

Can  you  say  that  it  was  the  week  after  this 
transaction  that  you  have  described  ?  Yes,  I 
know  it  was. 

You  know  it  was  not  the  same  week  ?  Yes, 
I  know  it  was  not  the  same  week. 

You  are  absolutely  certain  that  this  transac- 
tion was  on  Friday,  the  19th  ?    Yes,  sir. 

Did  you  go  to  Baldwinsville  with  old  Mr. 
Linsday  about  this  time;  after  that  Friday 
and  before  the  next  Tuesday?  No,  sir;  I 
started  to  go  down  with  him ;  I  rode  down  to 
the  corners  on  Saturday  the  next  day  and  I  got 
out  there  at  the  corners  and  went  up  to  Mrs. 
Creigo's,  and  down  across  her  lots  to  the  river 
and  took  that  boat  back  home. 

On  that  occasion,  when  you  took  the  boat 
back,  you  rode  with  Mr.  Linsday  as  far  as  the 
corners  where  the  road  turns  up  to  Creigo's? 
Yes,  sir. 

That  was  the  occasion  when  you  took  the 
boat  back  ?  That  was  what  transpired  on  that 
occasion ;  Yes,  sir. 

Did  you  ride  with  him  on  any  other  day  or 
on  any  other  occasion  than  that  between  the 
time  of  Mr.  Colvin' s  being  killed  and  the  kill- 
ing of  the  hogs?  Between  these  two  days  did 
you  ride  toward  Baldwinsville  with  Mr.  Lins- 
day on  any  other  day  than  that  ?  Not  that  I 
remember  of;  no,  sir. 

Did  you  tell  Mr.  Linsday  where  you  was 
going  on  that  occasion?  I  told  him  I  was 
going  up  to  Mrs.  Creigo's. 

And  got  off  and  started  up  that  road  ?  Yes, 
sir. 

What  time  in  the  day  was  that?  It  was 
after  dinner. 

In  the  afternoon?    Yes,  sir. 

Where  was  Mr.  Linsday  going?  He  was 
going  to  the  village. 

In  what  conveyance?  With  a  horse  and 
tuggy ;  a  covered  wagon  he  had. 

A  covered  buggy  ?    Yes,  a  top  buggy. 

Did  he  have  anything  in  to  carry  to  town; 
any  load  of  any  description  ?  No,  sir ;  I  believe 
not. 

Did  you  see  him  at  the  village?  I  did  not; 
no,  sir. 

How  did  you  come  back  from  the  village? 
I  don't  remember  whether  I  rode  up  with 
somebody  or  came  back  afoot;  I  couldn't  say. 

What  time  did  you  get  to  the  village  with 
your  boat  ?  Well,  I  must  have  got  down  to  the 
village  a  little  after  two  o'clock. 

What  time  did  you  get  home?  I  went  up 
home  time  enough  to  do  the  chores,  that  is  all. 

You  don't  know  how  you  went  there?  No, 
sir;  I  don't  remember. 

Did  you  get  to  the  village  nearly  as  soon  as 
Mr.  Linsday  would?  No,  sir;  I  had  to  go  a 
foot,  farther  than  he  went  to  get  to  the  river. 

How  far  is  it  from  the  road  where  you  got 
off  to  the  bank  of  the  river  ?  To  where  the 
boat  was  ? 

Yes?    About  a  mile. 

What  papers  did  you  get  as  you  say  from 
Owen  Linsday  on  the  morning  of  the  19th  of 
December?  I  got  two  mortgages  and  two 
notes. 

Describe  them  ?    One  mortgage  was  $839. 

Who  was  it  made  by ;  who  drawed  up  the 
mortgage  ? 
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Who  was  the  mortgage  against— who  gave 
the  mortgage?  The  839  dollar  mortgage  was 
against  Martin  Harrington. 

When  was  that  dated?  I  don't  remember.  >ir. 

When  was  it  due?  It  was  due  a  year  from 
this  spring. 

Had  any  payments  been  made  on  it  at  that 
time?    Nothing,  only  the  Interest. 

Where  does  Harrington  live?  He  lives 
about  a  mile  from  Baldwiusville. 

What  property  did  the  mortgage  cover?  On 
a  piece  of  land,  I  believe. 

Piece  of  land— where?  Right  across  the 
road  from  Martin  Harrington's  house:  a  lot. 

What  i3  Harrington's  business?     A  farmer. 

Now  describe  the  other  mortgage?  The 
other  mortgage  was  a  S350  mortgage. 

Oue  question  more  in  regard  to  the  other — 
did  you  make  any  collections  of  Barrington? 
I  did ;  I  got  the  interest  on  the  moii  gage. 

When  was  it  due?    The  l i i— t  day  of  April. 

Did  you  have  any  conversation  with  Har- 
rington as  to  how  you  came  by  the  mortgage? 
No,  sir. 

Did  you  tell  him  you  owned  it?  I  saw  him 
to  the  village  a  few  days  before. 

Won't  you  answer  my  question— did  you 
tell  him  you  owned  it?    I  did  not. 

Did  he  ask  you  auy  questions  as  to  how  you 
came  to  collect  the  interest?  I  had  a  talk 
with  him  about  it  before  I — 

Wou't  you  answer  my  question,  directly — 
did  he  ask  you  any  questions  as  to  how  you 
came  to  own  it?     No,  sir. 

Did  he  ever  ask  you,  before  or  after  the  pay- 
ment, how  you  came  to  own  that  mortgage? 
No,  sir;  he  did  not- 

Did  you  tell  him,  either  before  or  after  that, 
how  you  came  to  own  it?  I  told  him  I  had 
got  it ;  before  that. 

Was  that  all  that  was  said  on  the  subject? 
No,  sir. 

What  else  did  you  say?  I  asked  him  if  he 
was  going  to  be  ready  to  pay  the  interesl  on 
that  mortgage,  and  he  says,  "  What  mort- 
gage;" and  I  told  him  on  the  mortgage  that 
Colvin  had;  and  he  wanted  to  know  if  1  had 
got  it,  aud  1  told  him  I  had.  and  he  said, 
"Yes,  he  would  pay  it;"  says  he,  "  1  will  pay 
it  now  if  yon  want  it;"  I  told  him  no,  1  did in  t 
want  it,  not  until  the  1st  of  April,  and  the  1st 
of  April  I  went  over  to  his  house  aud  he  paid 
me  the  interest  on  it;  he  never  asked  me  bow 

I  came  by  it  and  nothing  of  the  kind. 

You  told  him  you  had  got  it  !     Y.-,  iir. 

Had  yon  an  assignment  of  it  at  that  time? 
Yes,  sir. 

You  held  then  an  assignment  of  the  mort- 
I  did. 

Who  executed  the  assignment  to  you?  Who 
drawed  up  I  he  writ  lug  ? 

wiiw  executed  the  assignment  to  you?  A 
lawyer  here  al  the  village  -here  at  the  oity. 

How  was  the  assignment  executed  how 
was  the  name  written?  Well,  I  don't  under- 
stand you. 

What  name  was  written  below  the  assign- 
menl  to  y<  pou  a  title  to  I  hat  mort- 

gage?   < 'oh  in's  name  was  wrote  there 

who  wrote  it !    I    •  rote  11  mj  self. 

\'<>u  forged  b i    'i  ime  1    fee,  sir. 

Pot  the  purpose  of  collecting  the  monej  on 

that   inoitj 

Where  was  1  be  a  -  ligument  irrltt  en  '■  I  lore 
to  the  office  where  I  gol  the  assignment. 

Do  \  ou  know  who  wrote  It?    1  have 
the  man  that   wrote  It;    i   don't    kaon    his 

name. 


Did  you  go  to  him  alone?    Yes,  sir. 

What  did  you  do  after  you  had  got  it  writ- 
ten and  had  signed  Colviu's  name  to  it  ?  I  an- 
swered to  the  signatures  by  my  signing  Col- 
viu's name. 

Before  a  notary  ?    Yes. 

Was  that  another  person  than  the  one  who 
drew  the  assignment  ?    Yes,  sir. 

Do  you  know  his  name?    No,  sir;  I  do  not. 

Did  you  personate  Colvin  on  that  occasion 
— claim  to  be  Colvin  ?    Yes.  sir. 

And  acknowledge  the  execution  of  that 
forged  assignment  in  his  name?    Yes.  sir. 

What  day  was  that  ?  That  was  the  day  that 
the  Democrats  had  the  caucus  at  Memphis. 

No  matter  about  the  Democrats  at  Mem- 
phis— wou't  you  tell  me  what  day  of  the 
month  it  was  aud  what  month?  It  was  the 
14th  of  February.  I  think. 

The  14th  day  of  February?    Yes,  sir. 

What  day  of  the  week  was  it?  On  Satur- 
day. 

What  has  become  of  that  mortgage;  havs 
you  got  it  yet  ?    No,  sir ;  I  gave  it  to  Mr.  Toll. 

You  had  it  up  to  the  time  you  was  arrested 
for  this  murder?    Yes,  sir. 

And  then  gave  it  up  ?    Yes,  sir. 

Did  the  officer  take  it  from  you?    Yes,  sir. 

The  officer  who  made  the  arrest?    Yes,  sir. 

Where  was  it— in  your  pocket?    Yes,  sir. 

You  had  it  on  you  when  you  was  arrested? 
I  did;  had  it  with  me  the  day  I  was  arrested. 

Now,  describe  the  other  mortgage  that  you 
got  that  morning?  The  other  mortgage  was  a 
§300— *350  mortgage. 

Who  was  it  made  by?  It  was  agaiust  John 
Pickard. 


On  his  piece  of  land 
I  don't  know;  I  dout 


On  what  premises? 
that  he  owns  up  there. 

When  was  it  dated? 
remember. 

When  was  it  due?  It  was  due  a  year  from 
this  spring;  this  next  spring;  due  the  same 
time  that  the  other  mortgage  was. 

What  did  you  do  with  that  mortgage  ?  I 
sold  it  to  Payne  Bigelow. 

When  did"  you  do  that?  In  March;  last 
March. 

Did  you  do  anything  with  it  before  that? 
No,  sir;  only  came  down  here  and  got  it  as- 
signed over  to  me  the  same  day  I  did  the 
other. 

Yon  not  an  assignment  drawn  on  that  the 
same  day  you  did  the  other?    Yes,  sir. 

Representing  yourself  to  be  Colvin?  Yes, 
sir. 

And  making  the  acknowledgment  in  his 
name?     Y«s,  sir. 

Was  it  assigned  to  you?    Yes,  sir. 

You  was  the  person  named  as  assignee  ? 
>  BS  ;  t  he  mortgage  was  signed  over  to  me  and 

1  signed  Oolvin's  name  to  the  assignment. 

Ftad  you  had  an\  talk  about  selling  it  before 
Unit   was  done?      HO,  sir. 

Not  an  til  afterwards?    No,  sir. 
When  did  you  iir-t  talk  with  Bigelow  about 
assigning  It  to  bim  '     it  was  In  March. 

What    time    in    M aivh  ?        1  don't  remember 

exactly;  U  was  a  few  days  before  l  Let  him 
iiav a  ii  ;  before  he  took  it  <»f  me. 

Did  yon  tell  him  you  owned  such  amort- 
1  told  him  1  bad  such  ■  mortgage. 

Didn't  tell  him   you   owned    It?        lie  didn't 

ie. 

v»n  didn't  tell  him  you  owned  it  ?    No,  sir. 

You    are  -ure  of    that;   thai     \<>n     used    the 

word  got  instead  ol  ovme&l    (No answer.) 

[|   \  our    memory   so    ^UIJC1  th&l    you  can  say 
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whether  you  used  the  word  got  or  owned? 
Well,  I  am  positive  that  I  said  I  had  got  the 
mortgage. 

And  didn't  say  you  owned  it  ?    I  did  not. 

Did  he  ask  you  how  you  came  by  it  ?  No, 
sir. 

Did  he  ask  you  any  question  in  regard  to  it  ? 
He  did. 

What  did  he  ask  you  ?  He  asked  me  what 
mortgage  it  was  when  I  asked  him  if  he  would 
take  the  mortgage  of  me ;  and  he  wanted  to 
know  if  there  was  any  other  mortgage  ahead 
of  it  on  this  piece  of  land  of  Pickard's,  and  I 
told  him  I  believed  not ;  and  he  thought  there 
was;  I  told  nim  I  was  certain  there  was  not. 
"  Well,"  savs  he  "  I  will  see  Pickard  in  a  few 
days,  and  if  there  ain't  I  will  take  the  mort- 
gage of  you  and  give  you  so  much  for  it." 

How  much  did  he  give  you  for  it  ?  He  gave 
me  $325. 

How  much  interest  was  due  on  it?  There 
was  a  vear's  interest  due  on  it. 

It  was  $350  and  a  year's  interest,  and  you 
sold  it  for  $325.     Yes,  I  believe  so. 

What  did  you  sell  at  that  sacrifice  for  ? 
Well,  I  wanted  the  money  on  it;  that  was  all 
the  reason  I  done  it. 

You  wanted  the  money?    Yes,  sir. 

Did  you  offer  the  other  mortgage  for  sale  ? 
No,  sir;  I  did  not. 

(Recess  until  2  P.  M.) 


AFTERNOON  SESSION.— 2  o'clock. 

Cross  Examination  of  Bishop  Vader   Con- 
tinued. 

By  Mr.  Sedgwick — What  did  you  receive  from 
Payne  Bigelow  for  the  mortgage  you  let  him 
have  ?    Money. 

Anything  else  ?    No,  sir. 

Did  you  have  a  note  of  $200  ?  Well,  he  gave 
me  a  note— yes,  sir. 

Then  you  didn't  have  all  money?  Well,  I 
got  the  money  on  the  note  when  it  was  due. 

Whose  note  was  it?    Mr.  Bigelow's. 

How  long  did  it  run  ?  It  run  until  the  first 
of  May  from  the  time  I  let  him  have  the  mort- 
gage. 

Now,  sir,  did  you  offer  the  other  mortgage 
for  sale  to  Orrin  White?    No,  sir. 

Have  any  negotiations  with  him  about  sel- 
ing  it  ?    No,  sir,  I  didn't. 

None  at  all  ?    No,  sir. 

Did  you  offer  him  the  smaller  mortgage  ? 
No,  sir. 

You  had  no  negotiation  with  him  about  sell- 
ing either  mortgage  to  him — is  that  what  you 
say?    I  don't  remember  as  I  did. 

Do  you  say  you  did  not?  I  don't  remember 
about  having  any  talk  with  Mr.  White  about 
the  mortgage  at  all,  sir. 

Did  you  get  $125  of  Mr.  Bigelow  in  money, 
or  did  you  take  something  else  besides  his 
uote  ?  No,  sir;  I  took  nothing  but  money, 
but  I  bought  some  oats  and  corn. 

No  matter  about  the  oats  and  corn  ;  did  you 
take  anything  from  Bigelow  besides  money 
and  his  note  ?    No,  sir,  I  didn't. 

Now  you  say  you  had  two  notes  V  Yes, 
8ir. 

Describe  the  first  one.  One  was  a  five  dollar 
note  and  the  other  was  §30  note. 


Ooe  was  how  much  ?    Five  dollars. 

Who  was  that  against  ?    Against  Oberland. 

Did  you  collect  it?    No,  sir. 

What  did  you  do  with  it?  I  had  it  the  day 
1  was  arrested ;  Mr,  Toll  took  it. 

Who  was  the  other  note  against  ?  Asa  Spore 
and  Sanford    'pore. 

How  much    /as  that?    Thirty  dollars. 

What  did  >u  do  with  that?  I  let  Lewis 
Howe  have      at  note. 

When  ?  b  .netime  in  June ;  the  fore  part 
of  Juue. 

Did  you  so.  1  it  to  him?  No,  sir,  I  traded; 
he  was  owing  me  a  little,  and  I  traded;  I  gave 
him  the  uote  and  what  he  was  owing  me  for  a 
skeleton  wagon. 

What  was  the  other  note  which  was  found 
in  this  pocket-book  ?    It  was  a  $40  note. 

Who  was  it  against  ?  Against  Colvin's sister. 

What  was  the  name?    Simonds,  I  behove? 

Was  that  note  read  there  that  morning  ? 
Yes,  sir;   Linsday  read  it  over. 

Aloud,  so  you  heard  it?    Yes,  sir. 

Did  he  read  the  other  notes?  Yes,  sir;  he 
looked  them  over. 

Did  he  read  them  ?  No,  sir;  not  aloud. 
What  do  you  say  was  said  about  that  note? 
He  said  that  that  note  had  been  due  some 
time  aud  it  would  be  of  no  use  to  us ;  he  would 
take  it  and  take  care  of  it ;  destroy  it  with  the 
rest  of  the  paper. 

Why  wouldn't  it  be  of  any  use  to  you  ?  Be- 
cause I  suppose  it  was  due  and  it  had  been 
due  some  time. 

It  had  not  be?n  paid  ?  He  claimed  it  would 
bring  us  out  if  any  one  of  us  presented  the 
note  to  Mrs.  Simonds. 

What  did  you  say  when  he  claimed  that?  I 
didn't  say  anything. 

Were  not  either  of  the  other  notes  due  ?  No, 
sir. 

When  was  the  $30  note  due?  Due  last  fall 
some  time ;  I  forget  when. 

When  was  the  $5  note  ?  The  first  day  of  last 
April. 

What  other  papers  were  there  in  the  pocket- 
book  ?  He  had  a  discharge,  and  some  papers 
concerning  this  Peoples'  Savings  Bank  showing 
he  had  had  money  in  that  bank,  and  had  lost 
money  there. 

Were  them  read  over  then  that  morning  ? 
Yes,  sir;  partly. 

While  you  were  standing  then  in  the  hay? 
Yes,  sir. 

You  held  the  lantern  and  he  read  ?  Yes,  sir ; 
what  reading  was  done  he  read. 

What  other  papers  were  there  ?    Not  any. 

What  sort  of  a  pocket-book  was  this  ?  That 
these  papers  w7as  in? 

Yes.  It  was  not  a  pocket-book,  it  was  an 
account  book. 

Had  it  any  cover  ?    Yes,  sir. 

Was  it  fastened  in  any  way  ?    Yes,  sir. 

How  ?    A  rubber  wound  around  it. 

Was  there  auy  writing  in  it?  Yes,  sir;  I  be- 
lieve there  was. 

What?    I  don't  know. 

Accounts?  Yes,  sir;  accounts  of  where  he 
had  worked. 

Anything  else  besides  accounts?  Nothing 
else  that  1  know  of. 

Any  other  memorandums  of  where  he 
had  been  or  who  he  had  worked  for,  except 
the  accounts  ?  Well,  it  was  set  down  that  he 
bad  worked  for  such  aud  such  ones  at  such  a 
day  and  such  a  i  ime. 

How  many  such  accounts  were  in  the  book? 
I  don't  know,  sir. 
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How  many  did  you  see  and  read?  I  see 
gome;  I  don't  know  how  many. 

Whose  accounts  were  they  there?  There 
was  an  account  in  there  against  Uncle  David 
Linsday  for  his  working  there. 

Who  else  ?    For  Mr.  Addlecook. 

Well,  who  else?  I  don't  remember  of  any 
more  that  I  know  of. 

Those  were  the  only  ones  that  you  knew? 
Yes,  sir;  that  I  noticed. 

Did  you  look  them  over  then  that  morning? 
Yes,  sir;  I  saw  them  there. 

Did  you  know  how  much  balance  there  was 
due  from  these  men  for  his  work  ?  I  don't  re- 
member of  noticing  that  in  particular. 

Anything  said  about  collecting  them  ?  No, 
sir;  it  had  been  paid. 

That  had  been  paid  ?  Yes,  so  far  as  I  know 
of. 

Was  there  anything  said  about  that— that 
they  had  been  paid?    Xo,  sir. 

Did  yon  see  the  money  which  was  in  the 
pocket  book?    Yes,  sir. 

That  was  counted,  was  it?  It  was  looked 
over;  I  don't  know  whether  he  counted  it 
right  straight  along  or  not ;  but  he  run  it  over. 

You  run  it  over  with  him  ?  Yes,  sir;  I 
looked  on. 

How  much  did  you  make  of  it  that  morn- 
ing, running  it  over  in  that  way?  He  claimed 
that  there  was  about  ?2,000  of  it  that  morn- 
ing. 

You  looked  over  with  him;  how  much  did 
you  make  of  it?  I  couldn't  tell;  I  couldn't 
count  it  as  fast  as  he  did  ;  I  didn't  try. 

You  kept  some  run  of  it,  didn't  you?  A 
little ;  I  noticed  some  of  the  bills  along. 

What  bills  were  they?  They  was  mostlv 
all  big  bills;  ?50  bills,  and  some  $100  bills; 
there  was  some  small  bills;  not  many. 

How  many  $100  bills  were  there  ?  I  couldn't 
say,  sir. 

How  many  $50  bills  did  you  see  ?  I  couldn't 
say  that  either,  for  I  couldn't  count  them  ; 
didn't  have  them  iu  my  hands  to  count  them. 

Were  there  several  of  them,  or  only  one  ? 
Oh,  there  were  a  number  of  them  ;  yes,  sir. 

Had  you  any  money  at  this  time,  yourself  ? 
I  might  have  had  a  little;  yes,  sir. 

About  how  much  ?  Might  have  had  $25  or 
$30  of  my  own  money. 

What  In  ?    Money. 

What  kind  of  money?  Well,  they  was  bills 
—small  bills. 

Any  currency — any  change?  Yes,  1  might 
have  had  a  little. 

How  much?    Oh,  a  dollar  or  so  of  ohange. 

Did  you  pay  out  any  money  that  day?  No, 
sir;   I  believe  not . 

hid  you  pay  any  out  the  next  day  ?  I  paid 
60  <«ii  t  s  for  the  use  of  the  boat. 

When  eras  that  !    <  m  Saturday. 

Wneredld  yon  gel  theSOoents!    I  got  the 

SOoentfl  on  Friday,  in  the  afternoon. 

What  reason  sras  there  for  getting  the  BO 
cents  of  Linsday,  when  yon  sag  yon  bad  not 

<>nly  small  bills,  bui  ehange  in  your  own 
pocket?  I  didn't  uk  him  f'»r  B0  cut-;  he 
gave  me  B0  Oentl  t<>  pay  fur  the  ose  of  tin- 
boat. 

Didn't  yon  tell  him  you  hail  money  ?    No, 

sir;  he  didn't  MB.  me. 

Nothing  said ?    No,  sir;  nothing  laid. 
What  money  did  yougel  that  morale 

gOf  five  1100  hills. 

Where  did  yon  put  it  !    in  my  pocket. 
Did  you  have  anj  poekel  book?    Fee,  ilr. 

Put  it  in  with  your  i  >t  her  moiie \  f      No,  sir. 


Put  it  by  itself  ?    Yes,  sir. 

You  know  how  much  you  got  ?    Yes,  sir. 

Did  you  get  any  more  than  the  five  $100  ? 
No,  sir. 

Did  you  ever  get  any  more  than  that  of  that 
money?    No,  sir. 

Was  this  note  of  his  sister's  destroyed  there 
that  morning?    No,  sir. 

What  was  done  with  it  ?  Linsday  took  it 
with  the  other  papers,  and  said  he  would  de- 
stroy it. 

Left  in  the  account  book?    Yes,  sir. 

You  say  that  account  book  was  taken  from 
his  pantaloons  pocket  ?    No,  sir. 

Where  was  it  taken  from?  In  his  coat 
pocket  with  the  mortgages. 

Then  it  hung  up  in  his  coat  when  you  went 
after  it  in  the  house?     Yes,  sir. 

Did  you  see  it  there?  No,  sir,  not  at  the 
house. 

Did  you  see  it  when  you  took  the  coat 
down  ?     Xo,  sir. 

Where  did  you  first  see  it?  When  Linsday 
took  it  out  of  the  pocket. 

What  pocket  was  it  iu  ?  In  the  inside  pocket 
of  the  undercoat. 

Were  the  mortgages  and  notes  in  it?  The 
mortgages  was  not  in  the  account  hook;  they 
was  in  the  same  pocket  with  the  accouut  book, 
hut  the  other  papers  was  in  the  account  book. 

Had  the  papers  any  wrappers— those  which 
weie  not  in  the  account  book  ?  No,  sir;  around 
the  mortgages  do  you  mean  ? 

Yes.     No,  sir. 

They  were  loose  ?    They  was. 

Were  there  any  other  loose  papers  except 
these  mortgages  ?    No,  6ir. 

Any  bonds  with  them?  No,  sir;  I  think 
not. 

No  bonds?    No,  sir. 

Did  you  ever  fiud  the  bonds  which  went 
with  the  mortgages,  or  were  there  none  ?  Well, 
the  bonds  would  be  the  assignments  wouldn't 
it? 

You  need  not  ask  me  that  question,  you 
know  what  a  Dond  is. 

Mr.  Rugeu — The  witness  has  a  right  to  un- 
derstand the  quest  ion. 

Mr.  Sedgwick— He  has  no  right  to  put  any 
such  question  as  that  to  me. 

By  the  Court-- The  question  it  whether  there 

were  any  hoi  ids  aeeompany  lug  the  mortgages? 

There  was  assignment!  of  the  mortgages. 
By  Mr.  Sedgwick — What — when  von  got  them 
t  hat  morniug  !    Yes,  sir. 
Assignments  !    Fes,  sir. 

Vmi  ran  read  and  write?     Yes,  sir.  1  can. 

Did  you  read  any  assignments  there  thai 

morning?     No,  sir. 

Did  you  tee  any!     No.  sir;  they  was  right  in 

with  the  mortgages;  there  was  one  assign- 
ment- a  separate  paper;  an  assignment  from 
Piokard. 

Who  to?     ToColvin 

What  did  it  assign!  Well,  it  assigned  the 
mortgage  the  same  as  that;  it  reads  with  that. 

Now,  I  ask  you  again,  were  t  here  any  bouds 

with  those  mortgages!  When  you  Bold  this 
mortgage  to  Payne  Blgelow  and  delivered  it 

to  him  diil  you  deliver  8  l>ond  with  it?  I  de- 
livered an  assignment;  [assigned  the  mort- 
gage over  to  him. 

Ajiswer  my  question.  Didn't  you  deliver  to 
him  the  bond  thai  aooompanied  thai  mortgage 

that  you  had  with  it  ?     Yes,  sir. 

Was  t  In-re  a  bond  with    the  other  mortgage, 


the  Harrington  mortgage?  I  couldn't  say 
whether  there  was  or  not. 

You  can't  tell?    No,  sir. 

Did  you  read  those  papers  from  time  to 
time  after  you  had  them  ?  I  looked  them  over 
gome.    Yes,  sir. 

Did  you  show  them  to  anybody  else  ?  No,  sir. 

Did  you  show  them  in  your  family?  No, 
sir. 

Did  you  ever  show  them  to  your  wife  ? 
Never. 

Did  you  ever  converse  with  her  on  the  sub- 
ject ?    I  never  did ;  no,  sir. 

You  never  showed  either  papers,  mortgages 
or  notes  to  your  wife?    No,  sir;  I  didn't. 

Did  you  ever  show  her  any  money  which 
you  got  there— any  of  these  five  §100  bills? 
No,  sir;  I  didn't. 

Did  you  ever  exhibit  them  to  any  body  ?  Not 
till  I  disposed  of  them. 

When  did  you  dispose  of  them  ?  I  don't 
know  exrctly;  along  through  the  latter  part 
of  the  winter.     I  disposed  of  them  along. 

What  did  you  do  with  the  first  one  you  dis- 
posed of  ?    I  bought  a  horse. 

Of  whom?    Jerome  Moyer. 

When  was  it  ?  I  don't  remember  what  day 
of  the  month  it  was. 

What  did  you  pay  him  ?  I  gave  him  $150 
for  the  horse. 

Where  was  the  transaction  ?  In  Mr.  Fail- 
ing's store. 

Where?    Thereto  Baldwinsville. 

Josiah  Failing  ?    There  is  a  boy  of  that  name. 

I  ask  you  if  it  was  in  his  store  ?  Yes,  sir;  it 
was  in  the  Failing  store ;  the  old  gentleman 
runs  the  store,  but  his  boys  were  in  the  store 
as  clerks. 

How  did  you  pay  $150  to  Moyer  ?  I  got  one 
bill  changed  there. 

Who  by  ?    By  one  of  the  Failing  boys. 

At  that  time  did  you  exhibit  the  other  of 
the  five  $100  bills?    The  other  three. 

Yes,  the  other  three?    No,  sir. 

When  did  you  dispose  of  any  other;  that  is 
two  of  them;  where  did  you  dispose  of  any 
other  $100  bill  ?  Well,  I  got  one  changed  over 
to  Mr  Downer's  store;  I  don't  remember 
when  it  was  exactly. 

What  for ;  what  did  you  do  with  the  money  ? 
I  got  it  changed  into  small  bills  so  I  could  have 
it  to  use  along. 

It  was  not  then  on  any  trade;  you  merely 
got  it  changed  into  small  bills?    Yes,  sir. 

What  did  you  do  with  the  other  bills  ?  Had 
them  changed  afterwards. 

Where?    At  Mr.  Failing's  store. 

Both  together,  or  at  separate  times?  Well, 
I  couldn't  say,  whether  I  got  them  both  to- 
gether or  only  one  at  a  time. 

When  you  got  those  last  bills  changed  did 
you  have  any  money  remaining  from  the 
others  ?    I  think  likely  I  did. 

Well,  I  didn't  ask  you  what  you  thought 
likely;  T  want  to  know  whether  you  did  or 
not  ?    Yes,  sir. 

How  much?    I  couldn't  say  how  much. 

What  had  you  .  -xpended  any  for  in  the 
meantime  except  in  buying  this  horse?  Well, 
I  had  bought  a  harness  for  one  thing. 

Well,  how  much  was  that?  $38  1  believe,  I 
wont  be  positive  about  the  price. 

What  else  did  you  do  with  the  money?  I 
bought  another  set  of  harness — a  double  set. 

When  was  that?  Well,  it  was  shortly  after 
I  bought  the  single  harness. 

What  else  did  you  do  with  the  mouey?  I 
bought  a  wagon  with  part  of  the  money. 


When  ?  Sometime  the  last  of  March,  I 
believe. 

What  kind  of  a  wagon  ?    A  lumber  wagon. 

How  much  did  that  cost  ?  I  gave  a  hundred 
dollars  for  the  wagon,  whiffletrees  and  neck 
yoke. 

Did  you  pay  for  it  out  of  this  money?  I 
paid  all  but  -$50. 

Did  you  give  a  note  for  it?    Yes,  sir. 

What  else  did  you  do  with  the  money?  I 
bought  another  horse ;  partly  bought  another 
horse. 

What  do  you  mean  by  that?  Well,  I  paid 
part  for  the  horse  and  then  was  to  pay  the  rest 
by  the  1st  of  April. 

How  much  did  you  pay  ?  Gave  $125 ;  paid 
down  $125  and  was  to  pay  $50  by  the  1st  of 
April. 

Why  didn't  you  pay  it  down?  Because  I 
didn't  have  the  money. 

Then  before  the  1st  of  April  you  had  ex- 
pended all  the  $500  ?    Yes,  sir. 

And  was  owing  how  much  which  you  had 
given  notes  for?  $100;  I  didn't  give  a  note 
against  the  horse  or  on  the  horse;  Tappen 
didn't  ask  me  to  give  a  note ;  he  took  my  word 
for  850;  it  was  not  but  a  few  days. 

Did  you  use  your  money  for  anything  else 
than  these  things  you  have  mentioned?  Yes, 
sir. 

What  else  did  you  purchase?  I  bought  a 
buffalo  skin. 

What  else?  I  can't  tell  of  anything  else  in 
particular  that  I  know  of. 

Was  you  owing  bills  before  this ;  owing  any- 
body anything  ?    Yes,  sir. 

Did  you  pay  any  of  those  debts?  Yes,  sir; 
paid  one. 

Who?    Mr.  Downer. 

Did  you  pay  a  debt  to  Voorhees  ?  They  are 
together  there. 

How  much  was  that  ?  I  forgot ;  $28  or  $30, 
somewheres  along  there. 

What  other  purchases  d  id  you  make  ?  I  don't 
rem  em  ber  of  any. 

Did  you  loan  any  of  this  money?  No,  sir; 
not  of  the  Colvin  money. 

Did  you  lend  Mr.  Porter  some  money?  Yes, 
sir;  I  did. 

When  was  that  ?  I  don't  know  when  it  was 
exactly. 

Wasn't  it  part  of  this  money?    No,  sir. 

How  much  did  you  lend  him  ?  $25  I  believe 
I  let  him  have. 

When  was  it?  I  don't  know  when  it  was; 
sometime  in  the  winter. 

Did  you  ever  exhibit  this  mortgage— this 
large  mortgage  to  any  body  on  any  occasion  ? 
No,  sir;  I  don't  know  as  I  did. 

Do  you  know  a  lady  by  the  name  of  Rouse  ? 
Yes,  sir;  I  do. 

Rebecca  Rouse  ?    Yes,  sir. 

When  did  you  go  there  to  work  ?  I  moved 
up  there  in  March? 

How  long  did  you  stay?  Till  the  day  I  was 
arrested  in  June. 

Did  you  work  her  farm?    Yes,  sir. 

On  shares?    Yes,  sir. 

Did  you  exhibit  a  mortgage  In  her  presence 
one  day  ?  I  said  I  had  got  papers ;  I  showed 
her  an  account  book ;  1  said  I  had  got  papers 
to  the  amount  of  eight  or  nine  hundred  dol- 
lars ;  that  is  all  I  said ;  I  didn't  say  there  was 
mortgages,  nor  she  didn't  know  they  was 
mortgages. 

What  paper  had  you  at  that  time  except 
those  mortgages?    Not  any. 

What  was  the  occasionof  your  exhibiting 
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that  and  saving  you  had  that  amount :  how  did 
you  come  to  show  her  the  book  containing  it  ? 
Well,  I  will  tell  you  ;  my  wife  and  myself  had 
a  little  quarrel,  and  Aunt  Beck  said  to  me,  she 
s.aid,  "  Bish.  if  I  was  in  yourplace  I  would  take 
what  I  had  got  and  I  would  leave;"  I  told  her  I 
had  got  papers  in  that  account  book  to  the 
amount  of  $800  or  $900,  and  I  was  a  notion  of 
doing  it ;  that  is  all. 

You  had  a  notion  to  leave?  Yes,  sir;  I 
talked  that  way. 

What  reply  did  your  wife  make  to  that  ?  I 
don't  remember,  sir. 

Did  she  put  this  question  to  you  right  there, 
"  You  damn  thief,  I  know  where  you  got  it  ?  " 
No,  sir. 

Or,  "You  know  where  you  got  it?"  No, 
sir. 

Didn't  she  use  that  expression,  or  substan- 
tially that,  in  reply  to  your  exhibit — this 
mortgage,  or  saying  you  had  this  money  '  No, 
sir;    she   didn't. 

Nothing  of  the  kind?  No,  sir;  she  didn't 
say  it  in  that  way  at  all. 

How  did  she  say,  if  she  didn't  say  it  in  that 
way?  Well,  she  said  I  hadn't  got  that  much 
money  or  papers  for  that  much  money,  and 
she  talked  with  Aunt  Beck  about  it  after- 
wards. 

No  matter  about  afterwards — on  this  occa- 
sion ?    Yes,  well — all  right— on  this  occasion. 

What  book  was  it  you  had  it  in— what  ac- 
count book  did  you  have  these  papers  in  ?  An 
account  book  I  had  bought. 

When  and  where?  I  bought  it  in  George 
Luckey's  jewelry  store  in  Baldwinsville. 

When?    Sometime  last  winter. 

It  was  not  Colvin's  account  book?  No,  sir; 
it  wasn't. 

Now.  sir,  what  other  pockets  did  you  exam- 
ine of  Colvin's  that  morning— you  say  you  got 
this  pocket-book  and  papers  out  of  his  inner 
pocket— what  else  did  you  find? 

Mr.  Ruger— He  has  not  laid  that ;  Linsday 
took  it  out. 

The  WlTNEBB—  Yes.  sir;  Linsday  is  the  man 
that  took  the  things  out  of,  the  pocket;  I 
didn't  examine  no  pockets  at  "all. 

By  Mr.  Sedgwick— Did  you  know  there  was 
anything  in  his  pockets  when  you  went  after 
his  coats  ?    Yes,  sir. 

When  had  you  seen  his  account  book  in 
those  pockets  !  1  had  seen  it  in  there  two  or 
three  days  before. 

Where  was  his  coat  then  when  you  saw  it  V 
He  had  them  on  ;  I  saw  him  takeout  bis  ac- 
count book  and  his  papers  out  of  his  pocket 
himself;  I  olviu. 

Where  irai  t  d;it  ?  U  their  house,  I  have 
seen  him  take-  them  out;  out  t"  the  tarn  he 
looked  at  t  hem 

At  that  tune  yon  »;iw  tail  mone\  !     No,  fir; 

didn't  see  anj  mouej  at  thai  time;  I  didn't 
-pr  the  money  until  it  iras  taken  onl  of  his 

pocket  in  the  in. .ruing — 

Wait  a  moment  ;  iras  there  any  pooketi  Ln 
that  aooonui  book]  Ye->,  iir;  "ti  ons  side 
there    ins!  one  pocket . 

Did  the  money  oome  oat  of  that?  No,  sir; 
that  iras  in  the  pockel  book  Ln  his  trooseri — 

Wait  a  moment     I  ssked  yon  if  there  vras 

any  pocket  in  the  account  book  yOU  said 
t  In  i  e  was  ''      Yes,  Mr. 

Now,  sir;  did  the  money  come  out  of  that  ? 
No,  sir. 

It  was  not  in  the  pocket,  it  laid  open  in  the 
book?    Yes,  sir;  in  the  book  that  wan  in  his 


|  trousers'   pocket;   that  was  not  an  account 
j   book,  it  was  a  kind  of  pocket-book  and  ac- 
count book  together. 

Did  you  ever  see  his  money?  I  have  seen 
him  bave  money;  I  didn't  see  it  along  at  that 
time. 

When  did  you  see  it  ?  I  have  seen  him  have 
money  with  him  times  before  now  ;  I  couldn't 
say  when. 

Did  you  see  him  have  any  that  winter?  I 
saw  him  have  a  little  which  was  paid  him  at 
Uncle  Daniel's. 

That  is  all  vou  saw,  the  $2.00?  I  saw  the 
money  he  paid  him  the  first  time. 

How  much  was  that  ?  I  don't  remember;  I 
saw  him  pay  him. 

Don't  you  know  how  much  it  was?  I  don't 
remember;  I  might  have  knowed  at  the  time, 
but  I  didn't  put  it  on  ray  mind  any,  or  pay 
much  atteution  to  it. 

When  did  he  tell  you  how  much  money  he 
had?  He  told  me  the  first  time  he  was  there 
to  work — along  the  first  days  of  December. 

When  he  was  husking  the  corn  ?    Yes,  sir. 

Did  he  ever  tell  you  at  any  other  time  how 
much  money  he  had  ?    No,  sir. 

How  much  did  he  Bay  he  had  at  that  time  ? 
He  said  he  had  about  82,000  in  money. 

What  day  in  December  was  it  that  he  told 
you  that?  I  couldn't  say ;  about  the  first  days 
of  December. 

What  time  in  December  did  he  come  there 
to-work  the  first  time?  Well,  I  won't  say  he 
came  there  in  December  to  work ;  he  was 
there  the  very  last  days  of  November  and  the 
first  days  of  December;  I  don't  remember 
whether  he  worked  any  in  November  or  not; 
I  can't  say. 

How  came  you  to  have  a  conversation  about 
money  at  that  time?  Well,  we  got  to  talking 
about  soldiers  going  up  and  taking  up  govern- 
ment land;  he  was  telling  he  had  a  notion  of 
going  and  taking  up  his  land  and  paying  out 
what  money  he  had  got  for  more  land;  buy  a 
mess  of  land  he  said;  I  asked  him  then  how 
much  money  he  had  got;  he  told  me  and  I 
says  to  him,  "I  wouldn't  go  Up  there  and 
spend  all  that  money  for  government  land;" 
he  said  he  was,  all  but  enough  to  pay  the  in- 
terest along  on. 

That  was  the  first  days  of  December?  Yes, 
sir. 

When — the  first  days  of  December?  Yes,  sir. 

You  can't  tell  what  day?  No,  sir;  I  can't 
tell  exactly. 

Was  that  all  the  conversation?  Well.  1 
asked  him  how  much  money  he  had;  ho  told 
me,  and  B aid  if  he  had  the  money  for  his  mort- 
gages and  notes,  he  would  have  over  $3,000; 
and  1  asked  bim  why  he  didn't  put  bis  money 
in  the  hank,  and  lie  said  he  never  would  put 
any  more  money   in  the  bank,  he  would  keep 

it  wit  h  bim  ;  t  hat  is  aboat  all. 

Be  told  you  at  that  time  be  would  not  put 
any  more  in  the  bankl  Yes.  sir;  be  said  he 
bad  lost  money  in  one  bank  that  they  supposed 
vras  the  best  bank  In  the  dnited  States;  he 
wouldn't  nave  anything  to  io  with  s  bank. 

Did  you  have  any  money  besides  the  926 
you  have  spoken  ol  and  thii  moneyyougot 
from  bim;  did  you  have  any  money  other  than 

that    about    that    timef        I    got    some    money 

along  about  that   time,  yes,  sir:  [got  a  little 

pen  lion  money  in  December  and  March. 

How  much  w;e>  it  ?    $18  every  three  months. 

Was  this  $26  which  um  say  you  had  at  the 
time  of  the  murder  a  part  of  your  pension 
money?    No,  Hir;  1  believe  not. 
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Had  you  any  other  source  for  getting  money 
besides  your  pension  and  what  you  earned 
from  day  to  day?    Yes,  sir,  some. 

What  ?    There  was  some  owing  to  me. 

Who  by?    Lewis  Howe  owed  me  some. 

How  much?    $16. 

What  else  did  you  have  owing  to  you?  A 
oousin  of  mine  owed  me  some. 

How  much?    10  or  12  dollars  and  he  paid  it. 

Any  body  else?  Yes,  sir;  some  little  debts 
I  had. 

How  much  in  all  ?  Well,  I  couldn't  tell  you 
exactly. 

Did  you  have  any  money  in  the  bank  at 
that  time?    No,  sir. 

Did  you  have  any  money  fall  to  you  by  way 
of  legacy  about  that  time — left  to  you  by  any 
one?    No,  sir. 

Had  you  had  for  a  year  before  ?    No,  sir. 

Had  your  wife  had  any  money  left  in  that 
way  to  her?    Not  that  she  has  got  yet. 

She  has  not  realized  any  ?    No,  sir. 

Did  she  have  anything  in  the  batik  to  your 
knowledge?    ;No,  sir;  not  that  I  know  of. 

Did  your  wife  iu  your  presence  tell  Mrs. 
Rouse  that  you  had  $1,000  in  the  bank  or 
about  that  ?    No,  sir;  not  in  my  hearing. 

You  didn't  uudertake  to  account  for  having 
money  to  spend  in  that  way  to  Mrs.  Rouse » 
No,  sir. 

Well,  sir,  you  got  something  else  from  this 
man  that  morning  besides  the  paper  and  the 
money  ?    Yes,  sir. 

What  was  it  ?    A  silver  watch. 

What  did  you  do  with  that?  X  gave  tbat 
watch  to  my  brother,  but  Mr.   Toll  has  got  it. 

When  did  you  give  it  to  your  brother?  A 
few  days  before  I  was  arrested. 

Where  did  your  brother  live  ?  He  was  with 
me  at  that  time,  working  up  there. 

Made  a  present  of  it  to  him  ?    Yes,  sir. 

Had  vou  ever  made  any  efforts  to  dispose 
of  it  ?    Never. 

Had  you  ever  exhibited  it  to  anybody?  No, 
•ir,  I  hadn't. 

Where  did  you  keep  it  during  all  this  time  ? 
Carried  it  in  my  pocket  some  of  the  time. 

Did  you  ever  show  it  to  any  of  Mr.  Lins- 
day's  family?    No,  sir. 

Did  you  ever  show  it  to  your  wife  ?  No, 
•ir. 

Did  anybody  know  you  had  such  a  watch? 
No,  sir. 

You  kept  it  concealed?    I  did. 

Where  were  those  watches  taken  from  ? 
One  watch  was  took  out  of  this  pocket,  [indi- 
cating] vest  pocket,  on  the  side,  and  the  other 
one  was  taken  out  of  this  vest  pocket,  [indi- 
cating.] 

Both  of  them  taken  from  his  ve9t  pocket? 
Yes,  sir. 

Were  his  other  pockets  examined?  Lins- 
day  felt  around  his  other  pockets  in  this  way, 
[indicating]  that  is  all;  there  was  nothing  in 
them,  I  guess;  he  didn't  put  his  hand  iu 
them;  in  the  pockets,  but  he  felt  of  them  on 
the  outside,  in  that  shape;  [indicating.] 

Oh,  didn't  put  his  hand  iu  ?    Not  that  I  see. 

Those  coats  were  worn  together  and  taken 
off  together?    Yes,  sir. 

Didn't  he  have  any  coat  on  that  morning? 
Yes,  sir ;  he  had  on  a  blouse  coat  that  momiug. 

Any  pockets  in  it?  I  guess  there  was  down 
here  on  the  side,  [indicating]  small  pockets. 

Were  those  examined  ?  I  guess  not ;  I  didn't 
lee. 

Where  did  your  brother  live,  to  whom  you 
gave  this  watch?    He  lived  with  me. 


Where  was  it?  Up  at  the  Widow  Rouse* s 
place. 

Did  you  give  him  that  watch  to  dispose  of  ? 
No  sir;  I  didn't  tell  him  to  dispose  of  it. 

Anything  said  about  disposing  of  it?  No, 
sir, 

Did  he  have  any  other  watch?    No,  sir. 

Did  you  have  any  other?  Yes,  sir;  I  had 
the  watch  I  have  now,  [indicating]  that  watch. 

When  did  you  get  that?    Last  spring. 

That  you  bought  with  this  money?    No,  sir. 

What  time  in  the  spring  did  you  get  it? 
Some  time  in  April. 

Well,  you  had  this  murdered  man's  watch 
at  that  time  ?    Yes,  sir. 

And  bought  this  one?  I  got  this  one;  I 
didn't  buy  it;  I  went  to  a  show  to  Baldwins- 
ville,  one  night,  and  I  was  lucky  enough  to 
draw  a  number,  and  drawed  this  watch. 

You  drew  it  in  a  lottery?  Yes,  sir. 

Theu  you  gave  the  other  one  away  ?  Yes, 
sir. 

Now,  Mr.  Vader,  in  disposing  of  this  prop- 
erty— this  mortgage  and  these  notes,  and  per- 
sonating Colvin  down  here,  did  you  know 
that  it  was  auy  crime — anything  morally 
wrong  about  getting  money  in  that  way? 
Yes,  sir ;  I  thought  it  was ;  yes,  sir. 

Thought  it  wasf    Yes,  sir. 

You  knew  you  was  committing  a  fraud  on 
Bigelow,  didn't  you;  you  knew  you  had  no 
title  to  that  mortgage  I  Yes,  I  knew  I  hadn't 
a  right  to  do  so ;  I  knew  it  was  not  right  to  do 
so. 

That  was  sometime  after  this  murder  was 
committed,  wasn't  it  ?    Yes,  sir.  • 

Did  you  know  that  it  was  a  State's  Prison 
offence  to  sign  his  name  and  personate  him 
falsely  in  acknowledging  that  assignment? 
Yes,  sir;  I  knew  it  was  a  State's  Prison  offence 
to  forge  a  note  or 

Forge  a  man's  signature  ?    Yes,  sir. 

When  was  you  arrested  for  this  murder?  I 
was  arrested,  I  believe,  the  25th  of  June. 

Don't  you  know  what  day  it  was?  I 
couldn't  say  for  certain. 

Where  was  you  at  the  time  ?  I  was  up  on 
that  farm  of  the  Widow  Rouse's. 

Do  you  know  what  day  of  the  week  it  was  ? 
On  Tuesday. 

Who  arrested  you?    Mr.  Toll. 

Where  was  you  taken  to  ?    Baldwinsville. 

How  long  was  you  confined  there?  I  was 
there  about  tbree  days,  I  believe ;  two  days 
and  a  half;  I  forget  which. 

You  can't  tell  exactly?    No,  sir. 

If  you  can,  tell  us  exactly  how  long  you  was 
confined  there  ?  I  don't  know  as  I  can  tell 
exactly;  it  was  two  or  three  days. 

Is  that  as  near  as  you  can  tell  ?    Yes,  sir. 

Did  you  make  a  confession  there  ?  Yes,  sir ; 
partly." 

Who  to  first?  I  made  partly  a  confession  to 
Mr.  Toll. 

Who  was  by?    Mr.  Carpenter  was  by. 

Anybody  else?    No,  sir;  I  believe  not. 

Did  they  make  any  memorandum  of  it ;  any 
writing?    I  believe  not. 

Who  next  did  you  make  a  confession  to 
while  at  Baldwinsville?    Capt.  Pettit. 

Who  was  by  at  that  time?  Wm.  Lusk,  of 
Baldwinsville. 

Where  was  it?  There,  in  the  lock-up  of  the 
village. 

Did  Capt.  Pettit  take  it  down?    Yes,  sir. 

In  writing?    Yes,  sir. 

Did  he  read  it  over  to  you?    No,  sir. 

Did  you  sign  it?    No,  sir. 
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What  did  he  write  it  onf  Wrote  it  on  a 
little  account  book,  I  believe,  of  some  kind. 

A  little  book/    Yes,  sir. 

Who  next  did  you  mate  a  confession  to/ 
I  made  a  partial  confession  to  the  District  At- 
torney and  Mr.  Toll  together. 

That  was  still  at  Baldwinsville/    Yes,  sir. 

Did  they  write  it.'     No,  sir;  I  believe  not. 

Who  next?  Well,  I  dou'tknow  who  it  was; 
it  was  an  editor  of  a  paper  here  in  Syracuse; 
he  came  up  to  the  Peuitentiarv,  where  I  was, 
and  I  made  a  partial  confession  up  there. 

Do  you  know  who  it  was/    Xo,  sir;  I  don't. 

Did  he  read  it  over  to  you?    Xo,  sir. 

Was  it  Mr.  Summers/  I  don't  kuow  the 
man's  name. 

Did  he  write  it  down  at  the  time?    Yes,  sir. 

As  you  told  it  to  him,  he  wrote?  Yes, 
sir. 

Did  he  ask  you  auy  questions,  or  did  you  go 
right  on  and  tell  the  story/  Well,  I  believe 
he  asked  me  some  questions,  but  I  forget  what 
they  was  or  how  many. 

Have  you  made  any  confession  since  that/ 
Yes,  sir. 

Well,  when  after  that?  I  have  made  a  con- 
fession to  Mr.  Wilber  and  the  District  Attor- 
nev. 

Mr.  Ruger,  do  you  mean  ?    Yes,  sir. 

When  was  that/    A  couple  of  weeks  ago. 

You  made  any  since  that  ?  Yes,  sir;  I  have 
talked  the  thing  over  since  that. 

Who  with  ?    With  Mr.  Goodelle. 

When  was  that?  Well,  it  was  a  few  nights 
ago;  last  weeJi  one  eveniug. 

Now,  sir,  in  the  first  confession  which  you 
made  to  the  officers  who  did  you  charge  this 
murder  upon  ?    I  implicated  Duane  Peck. 

Did  you  tell  them  when  it  was  done?  I  be- 
lieve I  did. 

What  date  did  you  give?  I  guess  I  didn't 
give  any  date. 

Didn't  you  tell  them  that  it  was  the  12th  of 
February  ?  I  don't  remember  whether  I  did 
or  not. 

Didn't  you  state  to  them  on  th<*  first  confes- 
sion which  you  made  that  this  murder  was  In 
February?  I  don't  know  but  1  did;  I  don't 
remember  how  it  was  whether  I  did  or  not. 

Didn't  you  state  that  it  was  two  days  before 
you  saw  him  and  got  these  papers  assigned? 

I  don't  know  but  I  might  have  claimed  so; 
yes,  sir. 

Well,  now  sir,  I  want  a  more  direct  answer 
than  that.  Did  you,  or  did  you  not  say,  that 
it  was  two  days  before  you  oame  here  ami  go1 
those  mortgages  assigned  ?    Yes, sir;  I  believe 

I  did  talk  SO. 

Have  you  any  doubt  about  it;  didn't  you 
say  so  out  and  out?     Ye-.,  .sir. 

You  remember  that?    Yes,  sir. 

That  was  the  lirst  statement  was  it;  that  It 
was  done  the  iL'th  of  February  -that  would 
be   the    1'Jth   of     lYbruarv,   two     days    before 

you  got  i hi-,    paper  assigned!  i  don't   know 

what  day  I  got  thoSS  paper.-,  assigned  now. 

Haven't  you  itated  Ln  your  oross-examina- 

tion  what  time  you  got  it  done,  00  t  !>»•  l  It  h  of 

February!    [said  about   that  time;  [said  it 

was  when  the    Democrats   had    the   eauOUl    it 

Memphis. 

You  ~a>  von  oaD  t  remember  all  those  dates 
so  particularly  exoepl  the  it  h  of  December  and 
Hth  of  December;  at  the  time  when  this  man 
oame  there  to  be  ik  corn,  and  oanM  remember 
the  date  when  yon  was  committing  the  Corgeri 
and  had  the  papers  assigned  to  yon.  Hon  (s 
your  memory  better  on  those  dates  than  it   Is 


on  some  of  more  importance?  Well,  I  can't 
say. 

You  can't  tell?    No,  sir. 

How  happens  it  you  can  remember  the  4th 
of  December  as  the  date  when  a  certaiu  thing 
happened  and  the  8th  of  December  when  an- 
other thing  happened— how  are  those  dates? 
The  8th  of  December  I  remember  well  because 
it  was  on  Monday  of  the  same  week  that  Col- 
vin  came  to  work  there  the  last  time. 

Why  do  you  remember  the  day  that  Colvin 
came  there  to  work?  Xow,  sir,  do  you  say  he 
came  there  to  work  on  the  8th  of  December 
the  last  time?    Xo,  sir. 

What  did  you  do  on  the  8th  of  December; 
what  do  you  fix  upon  that  day?  That  is  the 
day  I  had  a  conversation  with  Liusday  con- 
cerning Colvin. 

Well,  how  do  you  fix  the  date ;  how  do  you 
know  it  was  the  8th  of  December  ?  Because 
I  knew  the  day  that  Colvin  came  there;  it  was 
on  Monday  of  the  week  that  Colvin  came  on 
Saturday. 

Well,  that  could  not  be — diftereut  weeks? 

Mr.  Kuger— The  same  week  ? 
The  Witness— The  same  week. 

By  Mr.  Sedgwick — How  do  you  know  he  came 
there  on  the  8th,  anyway  ?  I  aiut  said  he  came 
there  on  the  8th. 

When  do  you  say  he  came  there?  On  the 
13th — Saturday. 

He  came  there  on  Saturday?    Yes.  sir. 

How  do  you  remember  that  date  ?  That 
date  ? 

Yes,  that  date,  being  the  13th  of  December v 
Because  I  know  it  was. 

How  do  you  remember  —  have  you  ever 
looked  at  the  almanac  to  see  what  day  it 
came  on?  1  know  that  is  the  date — the  week 
before  Christmas;  Colvin  only  worked  there 
four  days;  1  kuow  he  commenced  Monday; 
I  know  he  came  there  the  Saturday  before  aud 
staid  over  Sunday. 

Then  you  reason  it  out  because  it  happened 
before  Christmas,  and  worked  back  to  this 
date;  is  that  the  way  you  remember  it?  Yes, 
sir,  on  that  ground. 

Why  could  you  not  remember  the  11th  of 
February  just  as  well!  I  didn't  put  it  on  my 
mind  quite  so  much,  that  is  one  reason. 

Any  Other?  Xo,  sir;   I  don't  know  as  1  have. 

Now,  sir,  will  j  011  tell  this  jury  \\  h>  you  as- 
sign the  12th  of  February  for  tin*  time  of  com- 
mitting this  murder  in  the  first  confession? 
Well  it  was  about  that  time  I  had  got  the 
papers  assigned  over  to  me,  and  that  is  the 
reason  whj  I  olaimed  it  was  it  thai  time. 

Well,  vou  knew  it  was  not,  didn't  you  v  I 
did. 

Vou  intended  to  deceive  the  officers  about 
it?     I  did  deceive  them   -yes,  sir. 

Did  you  tell  those  offloerson  the  first  con- 
fession which  you  made  how  much  money  you 
gol  F     No,  sir. 

Wasn't  you  asked  thai  question  direotly  and 
distlnotlj  by  them  %    See,  sir;  1  think  I  was. 

Well,   sir,  didn't   fOO  tell    them'''     1    heliere 

not 

What  ?     I  think  not . 

Did  yon  deny  having  anj  i  I  es,  sir;  I  did 
..n  the  itart. 

Now,  sir,  when  di.l  you  llrsl  tell  anybody 
the  amount  of  money  that  you  ^ot  from  Col- 
vin upon  that  morning!    1  told  ths  District 

At  t  ornej  and  Mr.  Toll. 

When  was  it?  After  I  was  taken  back  to 
the  village  there. 
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At  Baldwinsville  ?    Yes,  sir. 

What  did  you  tell  them  ?  I  told  them  I  had 
$500  of  the  money. 

Did  you  tell  them  how  much  money  there 
was?    I  believe  I  did. 

Who  did  you  say  had  the  rest  of  it  ?  I  told 
them  Linsday  had  the  rest. 

Now,  sir,  this  confession  to  Summers  was 
after  that,  wasn't  it?  Where  was  it?  What 
confession  do  you  mean? 

The  one  to  the  newspaper  man ;  was  that  at 
Baldwinsville?  No,  sir;  up  here  to  the  peni- 
tentiary. 

After  you  had  left  Baldwinsville  and  been 
committed  to  the  penitentiary  ?  I  was  brought 
up  here  two  or  three  times  and  I  don't  remem- 
ber whether  it  was  before  I  was  taken  back 
the  last  time  or  not. 

Did  you  tell  him  how  much  money  there 
was?    Yes,  sir. 

What  did  you  tell  him  ?  I  think  I  told  him 
there  was  $800. 

Who  did  you  say  got  that;  to  Summers,  to 
the  newspaper  man — you  say,  you  told  him 
that  there  was  $800,  did  you  tell  him  who  got 
it  and  who  had  it?    No,  sir,  I  believe  not. 

Didn't  you  tell  him.  sir,  that  Mr.  Linsday 
had  it  ?    I  can't  say  for  certain  that  I  did. 

Well,  think  of  it  a  little ;  I  want  an  answer, 
yes  or  no;  did  you  or  did  you  not  tell  him 
that  the  $800  which  you  then  said  Colvin  had, 
Linsday  had,  that  he  took  it?  Yes,  I  believe 
I  did  tell  him  that. 

Now,  sir,  why  didn't  you  say  that  promptly 
when  I  asked*  you?  I  had  mostly  forgot 
whether  I  told  him. 

You  had  most  forgot  ?    Yes,  sir. 

Well,  that  was  not  true  was  it ;  that  charge 
against  Linsday  wasn't  true  that  he  took  all 
the  money  and  that  it  was  $800?  No,  sir;  he 
had  more  money  than  that,  and  I  had  some  of 
it  too,  besides. 

Did  you  intend  to  deceive  the  men  you  was 
telling  this  story  to  in  respect  to  it,  or  didn't 
you  know  at  that  time  ?    Yes,  I  knew. 

And  you  meant  to  deceive  them  ?  Why,  I 
didn't  tell  him. 

You  meant  to  deceive  him,  did  you  not,  by 
the  false  statement?  Yes,  sir;  I  did  deceive 
him  by  telling  him  that. 

Well,  you  intended  to  deceive  him,  didn't 
you,  by  a  false  statement  of  the  fact?  I  must 
have  an  answer  to  the  question,  sir.  Yes,  sir ; 
I  meant  to  make  him  believe  I  didn't  have  none 
of  the  money. 

Have  you  ever  have  any  difficulty  with 
Peck,  Duane  Peck?    No,  sir. 

Was  he  a  friend  of  yours  ?    No,  sir. 

How  long  had  you  known  him  ?  Well,  I 
couldn't  say ;  three  or  four  years ;  four  or  five, 
something. 

You  had  no  ill  feeling  towards  him?  No, 
sir. 

Where  did  you  say  that  murder  was  com- 
mitted by  Peck?  I  didn't  say  where  it  was 
committed. 

Didn't  you  give  another  and  differeut  loca- 
tion to  it  from  this  barn?  Well,  I  didn't  tell 
where  it  was  committed  at  all. 

Wont  you  answer  my  question,  sir;  didn't 
you  give  an  entirely  different  locality  for  that 
murder  from  this  barn  in  that  confession  ? 
Well,  if  it  had  been  proved  agaiust  Peck  it 
would  have  been. 

Don't  begin  any  such  talk  as  that,  just 
answer  my  question,  witness?    Yes,  sir. 

You  did  give  an  entirely  different  location 
of  it?    Ye§,  sir. 


Did  you  state  in  that  confession  that  you 
decoyed  this  man  to  the  village,  Colvin— to 
the  village  and  he  was  there  killed  and  the 
money  divided  between  you  and  Peck  ?  No, 
sir;  I  didu't  make  any  such  statement. 

Where  did  you  say  he  was  killed  ?  I  said  I 
didn't  know  where  he  was  killed. 

Did  you  say  that  you  got  him  to  come  down 
to  the  village  on  that  occasion  with  you 
[Witness  not  answering,  counsel  continued,] 
O,  answer,  sir;  these  things  are  things  not  to 
be  forgotten ;  didn't  you  say  in  that  confession 
that  you  got  him  to  go  to  the  village  with  you  ? 
No,  sir;  I  didn't. 

And  pointed  him  out  to  the  men  ?  No,  sir; 
I  didn't  make  any  such  confession. 

What  did  you  say  upon  that  subject  ?  Well, 
sir,  I  said  that  Duane  Peck  came  along;  I  was 
going  to  the  village ;  he  came  along  with  an- 
other fellow  with  him  and  Colvin  with  a  horse 
and  sleigh ;  I  got  in  with  them  and  rode  down 
to  the  village,  and  I  said  that  Peck  intended 
to  murder  Colvin,  and  1  left  him  then  at  the 
village,  Duane  Peck  and  Colvin  together. 

And  that  you  didn't  know  where  the  mur- 
der was  committed?  No,  sir;  I  didn't  know 
where  it  was  done. 

Now,  where  did  you  explain  getting  the  pa- 
pers or  money ;  you  left  him  for  Peck  to  kill 
him,  and  how  did  you  explain  getting  the 
moneys  and  papers  on  that  confession  ?  I  told 
them  I  met  Peck  at  Syracuse  and  Peck  gave 
me  the  papers  down  here. 

That  he  gave  you  the  money?  I  believe 
not. 

Divided  the  money  with  you?    I  think  not. 

But  only  that  he  gave  you  the  papers  ?  That 
is  all. 

Now,  when  you  was  arrested  and  taken  to 
Baldwinsville,  you  didn't  have  any  money 
upon  you  of  any  amount  ?    No,  sir. 

The  money  was  gone  ?    Yes,  sir. 

But  they  discovered  these  papers  ?    Yes,  sir. 

They  discovered  the  mortgages?    Yes,  sir. 

And  you  was  brought  to  account  for  the 
mortgages  ?    Yes,  sir. 

You  told  this  story  about  getting  them  at 
Syracuse  of  Peck  ?    Yes,  sir. 

Did  you  tell  what  day  it  was  ?  I  didn't;  the 
day  I  was  arrested  I  didn't  say  to  these  men 
who  arrested  me  that  I  got  the  papers  of  Peck ; 
I  told  the  officers  that  arrested  me  that  I 
bought  the  papers  of  Colvin. 

How  long  did  you  stick  to  that;  that  is  the 
first  story ;  how  long  did  you  stick  to  that  be- 
fore you  said  you  got  them  of  Peck  ?  Two  or 
three  days. 

Didn't  you  claim  to  those  persons  that  you 
made  this  confession  to,  that  Peck  was  the 
man  who  went  before  the  notary  and  the  law- 
yer and  executed  that  assignment  ?  Yes,  I 
believe  1  did  say  that  Peck  did. 

You  denied  having  done  that  yourself,  and 
laid  it  to  Peck?    Yes,  sir. 

Now,  when  did  you  leave  that  story;  when 
did  you  give  up  that  and  take  up  another 
story?  When  I  told  the  District  Attorney 
and  Mr.  Toll  that  I  had  part  of  the  money  and 
the  papers,  before  I  told  him  1  came  dowrn 
here  and  got  the  papers  assigned  over  to  me. 

Then  you  admitted  you  got  it  done?  STea, 
sir;  I  have,  and  do  yet. 

Now,  in  your  first  statement  to  Toll,  you 
denied  having  received  any  of  the  money? 
Yes,  sir. 

Didn't  you  make  the  same  denial  to  the  Dis- 
trict Attorney ;  did  not  you  tell  him  you  didn't 
get  any  of  the  money?  Yes,  sir. 
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Now,  sir,  to  whom  did  you  own  to  having 
any  of  the  money i  To  Mr.  Toll  and  Mr. 
Goodelle. 

Now,  Bir,  before  that;  before  you  made  that 
admission  to  Toll,  didn't  Toll  "go  around  and 
find  where  you  had  been  spending  some 
money,  and  tell  you  he  had  found  it  out:  he 
had  ascertained  you  had  bought  wagons,  har- 
nesses and  all  that ;  that  you  had  been  spend- 
ing a  large  amount  of  money?  Well,  I  don't 
remember. 

What!  Just  think  of  it.  Bir.  Didn't  Toll 
tell  you  you  had  deceived  him  about  the 
money  and  give  you  the  particulars;  you  had 
paid  out  large  sums  of  money ;  more  than  you 
ever  had  except  from  this  source;  and  then 
you  admitted  thai  yen  had  got  this  money  for 
the  first  timef    STes,  air;  I  think  1  did. 

After  he  had  ascertained  from  other  sources 
that  you  had  been  >pending  the  money!  Yes, 
sir. 

How  much  money  did  you  admit  to  Toll  and 
the  District  Attorney  that  you  had  got  the 
first  time  you  made  any  admission  on  t  he  sub- 
ject of  money.'     [  told  them    [  got  $500. 

Did  you  tell  them  that  was  all  the  money 
there  was,  the  first  time  you  made  any  con- 
fession about  money?  L'i'he  witness  not  an- 
swering, Counsel  contiuues.]  Come;  it  can't 
take  a  great  while  to  answer  about  these 
things!     1  forget  how  that  is. 

Think  of  it,  then;  didn't  you  tell  them,  the 
first  time  you  made  any  confession  about  the 
money  that  the  1500  was  all  the  money  there 
was,  and  that  you  had  it?  No,  sir;  I  think 
not;  I  believe  not. 

Do  you  swear  that  you  didn't?  I  won't  be 
positive  about  it  any  way. 

Did  Mr.  Toll  and  the  District  Attorney  tell 
you,  that  nnless  you  made  more  money  than 
that,  and  some  of  it  went  into  l/insday's 
hands,  there  was  not  any  motive  claimed  for 
committing  this  orime  ?    No.  sir. 

Did  the\  t»-!l  you  that  in  .-ubstance  ?  No, 
sir. 

Did   Mr.  Pettit  tell  you  that?     No,  sir. 

When  was  it  yon  talked  with  Pettit  about 
this,  and  he  made  b  memoranda  of  what 
you  stated;  wiu'i)  was  it?  After  they  had 
gone  after  Peek,  the  next  dai  the  same  day 
went  after  Peok;  I  don't  remember 
what  day  they  went  after  Peok,  bul  while  I 
iras  thereat  the  village,  and  while  they  went 
after  Peek. 

Who  vrai  there,  bj       Mr.  Pettit  was  by  and 

WiHi.'iin  l.n-k.  <d   i;,i  id  v.  in-,,  ille. 

Qow  did  that  conversation  begin?  They 
<  :t i m •  in  where  I  was,  and  talked  with  me 
about  it . 

mu    irhat  did  t  bej  ask  you  ?    Who 
done  i' .  and  how  it  .  and  ail  about  It. 

What  'lid  \mu  reply  when  thei  asked  yon 
who  done  It!    itoi.it hem  Peok  done  It . 

What    further  was  latdf    The]    wanted  t>. 

know  win-re  he  done  it  and  in  W  hat   H  a\  ? 

\Ndiat   did  you   I'll   them?    i   told  them    I 
didn't  i-  now  wht  re  b<  ba<  id.  >ne  t  he  deed. 
What  run  her  mu  laid  !      [don't  remember 

all   I  hat    ITS  -     aid 

i  be  oonversat  Ion  ou  can. 

The]  wanted  to  Icnon  it  I  saw  anything  in  the 

b    i  bat    Pecs    killed  <  Solvln  with ;  I    told 

t  hem     I     didn't  .    and     \1  r.    I  ai    i.       a:. I     I  hat     bil 

on  fonnd  f  iron  in  t  he  road  .  some 

irhere    tier.-    m    Baldwinsville  and    olaimed 

that   it   might   ha\.-    0000  done   with  that     iron; 

he  said  that  there  was  some  blood  fonnd  on 
t  h.-  river  bridge  there  and  they  didn't  know 


but  the  murder  was  committed  there  on  the 
river  bridge:  asked  me  if  I  knew;  I  told  them 
I  didn't  know  where  it  was  done. 

What  further  did  you  say  ?  That  is  all  that 
I  remember  of. 

Mr.  Ruger— I  would  submit  that  this  is  not 
a  proper  way  to  examine  this  witness  in  refer- 
ence to  any  declaration  he  has  made;  the  only 
effect  of  this  evidence  is  to  bear  upon  the  cre- 
dibility of  this  witness.  I  suppose  it  is  com- 
petent for  them  to  show  he  has  made  contra- 
dictory statements  after  his  asking  whether 
he  has  made  such  statements.  The  proper 
way  to  examine  the  witness  it  seems  to  me, 
would  be  to  ask  the  witness  whether  he  said 
said  BUOh  and  such  things  and  contradict  him 
by  other  evidence.  I  don't  think  it  is  com- 
petent to  ask  this  witness  whether  he  has  held 
certain  conversations  and  request  him  to  de- 
tail the  conversations.  I  would  suggest,  if  1 
am  correct,  that  Counsel  should  be  admonished 
how  to  conduct  the  examination.  We,  of 
course,  don't  desire  to  shield  this  witness  at 
all,  if  be  said  anything  wrong — don't  desire  to 
resist  this  examination  ;  we  simply  desire  the 
Court  to  conline  it  within  legal  limits. 

The  COUBT  —  We  are  inclined  to  allow  the 
.1  .-—examining  Counsel  considerable  lati- 
tude. We  can't  hardly  say  anything  lias  oc- 
curred that  calls  for  any  admonition  yet. 
By  Mr.  Sedgwick-  Go  on  and  tell  what  was 
said  in  this  conversation.  That  was  all  which 
was  said  that  I  remember. 

Nothing  said  about  money?  Yes;  I  believe 
there  was. 

What  was  it?  They  asked  me  how  much 
money  there  was;  how  much  money  Colvin 
had. 

What  did  you  tell  them  ?  1  don't  remember 
what  I  di^l  tell  them;  1  couldn't  say  posi- 
tive l  \  . 

Did  you  toll  them  he  had  over  $500?  I  don't 
remember  as  I  did  tell  them  anything  aboul 
iiuu  much  money  there  was. 

Ton  told  them  some  sum,   didn't    you?    I 

don't  know  but  I  did,  but  I  can't  say  how 
much. 

Didtheyask  you  about  the  papers?  Yea, 
air. 

What  did  you  tell  them  about  thOSO?  1  told 
them   1    got  'lie  papers  from  l'eck. 

Did  yon  tell  them  what  papers  you  got  of 
him  '      I  think   I    did  j  yes,  sir. 

What  did  you  tell  them  on  that  subject?    1 

told  them   I   got  them  two   mortgages  and  two 
Did  thej   ask  7 OO What  l'eck  had  as  his  share 

of  t he  plunder      Fee,  sir, 

What  did  y0U  tell  i  hem''    Told  them  he  bad 

t  he  monej . 

That  he  had  all  the  mone\  ?  Yes,  Bir;  I  00* 
lie\  «•  I  .lid. 

But     you    Oan't    tell    how   much    you  said   it 

w  as  ?    No,  sir.  I  .lout  remember. 
iinu  -o.Hi  after  this  was  l'eck  brought  down 

there.    bOW  -.>on  alter    this  -tory  to  Petit    :md 

Lusk?    He  was  brought  there  the  next  day. 

I  'p  to  thai  time  had  you  Insisted  to  every* 
body  that  you  had  made  any  confession  to  that 
Peoa  was  the  man  that  committed  this  mur- 
dor  np  to  the  time  Peok  got  there  1     Fes,  sir  | 

I    I, el, eve  I   did. 

M..W  Long  was  Peok  there  in  ( anementl 

He   was  confined  that   afternoon    and   night 

until  III"  next   ruing;    the  next  morning  he 

v,  asdii  oharged. 

Who  did  you  first    tell    he  was   not  the  man 
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that  was  guilty?  Toll;  told  Mr.  Toll,  I  be- 
lieve. 

Do  you  know  whether  it  was  Toll  or  some- 
body else  ?    It  was  Toll  and  Bill  Carpenter. 

When  did  you  tell  them  ?  I  forget  whether 
I  told  them  that  night  that  Peck  was  brought 
there  at  noon,  or  that  afternoon. 

Well,  was  it  one  or  the  other  or  the  next 
morniug ;  when  was  it  ?  It  was  in  the  after- 
noon or  else  in  the  evening  of  the  day  he  was 
brought  there. 

Had  you  seen  Peck  ?    Yes,  sir. 

And  talked  with  him  ?    Yes,  sir. 

Before  you  withdrew  this  charge  against 
him  ?    Yes,  sir. 

Did  you  have  a  conversation  with  Pettit  in 
the  cell  or  in  your  place  of  confinement  there 
after  Peck  was  discharged  ?    I  believe  not. 

Do  you  say  you  did  not  ?  I  wont  say  for  cer- 
tain; no,  sir. 

I  don't  want  your  belief;  I  want  to  know 
certain  whether  you  talked  with  Pettit  on  that 
subject  after  Peck  was  discharged  and  before 
you  came  down  here  ?  Well,  I  cant  say  for 
certain  for  I  don't  remember. 

Did  Mr.  Pettit  in  the  interview  you  had  with 
him  there'  tell  you  that  Owen  Linsday  was 
talking  about  you  and  wasn't  friendly  to  you? 

I  dou't  remember  any  such  conversation, 

Do  you  say  that  conversation  didn't  occur? 
I  don't  remember  of  its  occurring. 

Do  you  say  that  it  didn't  occur;  that  that 
conversation  between  you  and  Pettit  didn't 
occur  in  the  place  of  confinement  there  in 
Baldwin  sville  ?  I  wont  say  for  certain;  no,  sir. 

That  he  didn't  tell  you  that  Owen  Linsday 
was  talking  about  you  and  wasn't  friendly  to 
you  ?  No,  sir;  I  wont  say  he  did  or  did  not;  I 
don't  remember. 

You  don't  remember  that  ?    No,  sir. 

Didn't  you  mention  Linsday  as  connected 
witb  this 'first  to  Pettit  before  you  did  to  any 
body  else,  either  to  Toll  or  the 'District  Attor- 
ney? Well,  sir,  I  forget:  I  don't  remember 
whether  I  did  or  not. 

Do  you  mean  to  say  that  you  can't  remem- 
ber who  you  first  accused  Owen  Linsday  to — 
who  you  first  disclosed  his  name  to?  Well, 
sir;  I  don't  remember  only  I  remember  that 
Mr.  Toll  and  Bill  Carpenter  was  the  first  one. 

Will  you  swear  that  you  didn't  first  disclose 
his  name  to  Pettit?  No,  sir;  I  won't  swear  to 
it  for  I  don't  remember. 

Will  you  swear  that  you  didn't  make  that 
disclosure  immediately  after  his  telling  you 
that  Owen  Linsday  was  talking  about  you  and 
wasn't  friendly  to  you?  I  don't  remember 
his  telling  me  so. 

Will  you  swear  those  two  things  didn't  fol- 
low each  other  just  as  I  have  stated  ?  No,  sir; 
I  wont. 

Did  you  hear  from  Pettit  or  anybody  else 
that  Linsday  was  talking  about  you  while  you 
was  in  confinement  in  Baldwinsville?  Yes, 
sir. 

Didn't  you  hear  that  before  you  disclosed  to 
anybody  that  he  was  connected  with  this 
transaction?    No,  sir. 

You  didn't?    No,  sir. 

Do  you  remember  that  now,  do  you  remem- 
ber that  that  was  so,  that  you  heard  that,  but 
that  you  previously  told  this  name  to  some 
body  else?    Yes,  sir. 

Jsow,  let'ssee;  who  did  you  hear  it  from 
that  he  was  talking  about  you  ?  Well,  I  heard 
that  he  wanted  to  see  me;  come  into  the  cell 
where  I  was  and  see  me — 

Wait  a  moment,  sir? 


Mr.  Ruger— Let  him  tell. 


Mr.  Sedgwick — No,  sir;  I  understand  my 
business.  The  question  was  this :  Who  did 
you  hear  speak  of  Oweu  Liusday's  talking  af- 
ter you  made  this  confession  first — after  you 
made  this  disclosure  as  you  say  now. 

The  Witxf  ,s— Mr.  Toll. 

By  Mr.  Sedgv  ick — He  told  you  ?    Yes,  sir. 

Who  was  present?  I  don't  remember 
whether  Carpenter  was  with  him  or  not. 

Now,  sir,  before  that,  who  had  you  told  he 
was  connected  with  it.  You  say  you  accused 
him  before  that — who  did  you  accuse  him  to 
before  that  conversation  with  Toll?  I  ac- 
cused him  of  it  to  Toll  and  the  District  Attor- 
ney. 

How  long  before  ?  I  don't  remember ;  a  spell 
before  that. 

The  same  day  ?    I  believe  it  was ;  yes,  sir. 

Was  the  District  Attorney  there  with  Toll 
when  this  thing  was  talked  about  it  ?  No,  sir ; 
I  believe  not. 

He  had  been  there  before  ?    Yes,  sir. 

Had  Peck  been  discharged  at  this  time  when 
Toll  held  this  conversation  withyou  ?  I  don't 
remember  whether  he  did  or  not;  I  believe  he 
was  discharged. 

You  think  he  was  ?    Yes.  sir. 

Did  Toll  suggest  any  other  name  to  you  in 
connection  with  the  matter?    No,  sir. 

Had  you  named  anybody  else  as  connected 
with  it  besides  Peck?    No.  sir. 

Had  the  name  of  McGovern  been  mention- 
ed? I  said  that  McGoveru  and  Peck — Lins- 
day told  me  to  say  either  Peck  or  McGovern. 

I  don't  ask  you  what  Liusday  said;  I  ask 
you  whether  McGovern's  name  had  been  men- 
tioned there?    Yes,  sir;  it  had. 

When  was  that?  When  I  was  telling  them 
who  done  the  deed. 

When  you  was  first  arrested — the  first  con- 
fession you  made?  Yes,  sir;  some  where 
along  there. 

What  did  you  say  about  McGovern  ?  I  said 
that  Linsday  told  me  to  lay  it  to  Peck  or  Mc- 
Govern. 

When  you  first  charged  Peck  with  this  crime 
do  you  mean  to  say  that  you  told  these  men 
that  you  was  stating  it  to,  that  Linsday  told 
you  to  lay  it  to  them ;  that  you  had  said  any 
such  thing  about  Linsday  at  that  time,  until 
after  Peck  was  discharged?    No,  sir. 

Now,  sir,  when  did  you  first  mention  Mc- 
Govern's name  to  these  men,  as  being  con- 
nected with  this  transaction?  When  I  impli- 
cated Linsday  and  they  wanted  to  know. 

Wait  a  moment  now ;  hadn't  you  mentioned 
McGovern's  name  before  Peck  was  discharged, 
as  being  connected  with  Peck  in  the  transac- 
tion?   1  don't  remember. 

Didn't  you  tell  the  men  that  you  accused 
Peck  too;  that  there  was  another  person 
connected  with   him?    I  don't  remember,  sir. 

Didn't  you  tell  them  about  this  man  in  the 
sleigh  with  Peck  and  Colviu?    Yes,  sir. 

Then  you  did  bring  in  somebody  else,  didn't 
you  ?  Yes,  sir;  it  was  to  Captain  Pettit  I  told 
that  to. 

When  you  first  accused  Peck  of  it,  didn't 
vou  tell  them  of  this  other  man  in  the  sleigh? 
I  think  I  did. 

And  didn't  you  say  that  man  was  McGov- 
ern? No,  sir;  I  said  I  didn't  know  who  it 
was. 

When  did  you  bring  in  McGovern's  name  in 
connection  with  Peck;  when  did  you  iir>t 
bring  his  name  iu  if  you  said  you  didn't  know 
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who  that  man  was  ?    When  I  told  Toll  that  it 
was  Linsday  who  did  the  deed. 

The  first  time  you  mentioned  McGovern's 
name  was  after  Peck  was  discharged?  I 
couldn't  my  that. 

Didn't  vou  just  swear  you  mentioned  his 
name  before  Peck  was  discharged?  MoG<  v- 
ern  ? 

fee,  McGovern.      I  forget. 

Did  you  mention  McGovern's  name  to  the 
officers;  any  of  them,  before  Peokwas  dis- 
charged?   Yes.  sir;   !  think  I  did;   I  think  so. 

Did  you  mention  Linsday'a  name  as  con- 
nected with  it  in  anyway  whatever,  until  after 
1'iTk  was  discharged?  1  said  that  Linsday 
was  connected  with  it  before  Peck  was  dis- 
charged. 

What  time,  when  before,  did  you  mention 
hi^  name  before  Peck  got  there  and  had  a  talk 
with  you?    No,  sir,  1   believe  not. 

Not  at  all  at  that  time  V     No,  -ir. 

Now.  air,  can  you  sav  you  mentioned  it  be- 
fore he  was  discharged?    Yes,  sir. 

When  and  who  to  ?  That  was  the  afternoon 
that  Peck  came,  that  noon ;  he  was  discharged 
the  next  morning. 

When  was  Linsday  arrested?  He  was 
■rrested  that  afternoon. 

Before  Peck  was  discharged  ?  Yes,  sir;  the 
same  day  that  Peck  was  brought   down  there. 

What  time  in  the  day  ?  About  four  o'clock, 
I  believe. 

What  time  was  Peck  brought  there  ?  About 
noon. 

N'ou  had  had  a  conversation  with  him  in  the 
meantime,  between  noon  and  four  o'clock? 
I  believe  I  talked  with  him  a  little;  they  put 
him  in  the  cell  with  me  after  they  arrested 
Linsday. 

Did  you  see  him  before  they  arrested  Lins- 
day ?    I  saw  him  going  by  the  cell. 

Didn't  you   talk    with  him  before  they  au- 
di Linsday?     1  think  I  did,  a  little 

Don't   you   know  you  did  ;    I  don't  want  any 

thinking  about  it?    Yes,  sir. 

After  Peok  got  there,  didn't  you  still  accuse 
him  of  being  the  person,  and  point  out  the 
ipot  vhere  rou  divided  the  money?    Fes,  -ir. 

Where  did  you  saj  in  Peck's  presence,  thai 
yon  divided  the  money?  '  told  him  he  gave 
me  part  of  the  monej  to  Syracuse,  and  papers 
and  so  forth. 

Did  you  tell  where,  in  Syracuse;   didn't  you 

mention   the  place    where  you    divided   the 
monej  ;  what   bouse   was   it  at?     Yes,  sir;  1 
did. 

Whore  did    you   gay   to  him  it  was.'     At  the 

derbilt  l louse,  I  I  h ink. 
prii  si  b  room  I    N  o,  ilr. 

How    loi  FOU     been     married,     Mr 

i  '    l  bave  been  married  ten  years, 
when  l    Last  Sept  ember, 
i  be  27th,  I  belit 
\  re  j  on  -ore  ..t    i  hat    t  Ime  !     I    won't   i»e 
positive;  tomewheres  about  that  time. 
\  re  j  "ii  -me  n    m  ai  ten  years  ago  I 

What   rear  irai  It?   That   would   be  in    68, 

wouldn  t  it  I  >U  when  it   was  ;    I  ask 

i  on  to   aj  '■  ben  ■ s  ai  man  led      it  would 

be  in  M. 

\  re  fou  ore  of  t  bat  ?  Weil,  it  is  ';  i  now. 
Isn't  it 

\  re  |  "ii  rare  j  on  was  married  In 
I  am  pret  1 1  rare  ol  it. 

Lre  pou  rare  it  was  Id  September?  No,  mi-; 
i  laid  in  l  December. 

I  »e. temtx  i       I  i   .  *ir. 


What  day  in  the  month  ?  The  27th,  I  be- 
lieve. 

Don't  you  know  ?  I  wouldn't  say  for  cer- 
tain ;  no,  sir. 

Was  it  before  or  after  Christinas,  or  on 
Christmas  day?  It  was  after  Christmas,  1 
think. 

How  old  is  your  child  ?    Ten  years  old. 

When?    Last  September. 

What  year  was  that  child  born ;  how  long 
before  you  was  married?   Not  any. 

Then  it  was  ten  years  old  last  September, 
was  it?    1  have  been  married  eleven  years. 

Well,  what  year  was  you  married  In  then? 
1  was  married  in  1863. 

What  time  did  you  leave  the  army?  1  left 
the  army  in  December. 

What  year  ?     '61. 

How  Long  was  you  in  the  army?  I  was  in 
the  army  a  year. 

And  left  in  December,  T»l  ?    Yes,  sir. 

Is  that  what  you  mean?    Yes,  sir. 

Was  you  in  a  second  time?    S"o,  sir. 

.Mr.  Vader,  you  and  your  wife  have  lived  to- 
gether ever  since  you  were  married  ?  Yes. 
sir. 

Did  she  know  your  circumstances?  Yes, 
sir;   1  suppose  she  did,  somewhat. 

Did  she  ever  make  any  inquiry  of  you, 
where  you  got  suddenly  the  money  to  buy  all 
the  property  you  was  buying,  horst-s,  wagons, 
harnesses  ?      No,  sir. 

Any  inquiry  on  the  subject?    No,  sir. 

You  never  explained  it  to  her?    No,  sir. 

Nor  in  her  presence?    No,  sir. 

Nevei  undertook  to  account  for  it  to  her  ? 
No,  sir;  I  never  told  her  where  1  got  the 
money. 

Never  told  her  anything  about  it  ?     No,  sir. 

Did  she  ever  express  any  surprise  to  you  at 
your  getting  the  property,  BO  much  of  it  sud- 
denly ;  you  hadn't  owned  any  such  property 
before  for  years,  had  you;  lumber  wagon,  sin- 
gle wagon,  double  and  single  harness,  and  a 
span  of  horses  ;  you  had  been  a  laboring  man 
for  years  before,  working  by  the  day  '.  Yes. 
sir;  for  two  or  three  years  back. 

You  gay  you  was  then  working  for  your 
board,  you  and  your  wife  both?  Yes,  sir; 
that  VI  inter. 

Did  she  express  any  rarprise  at  your  sud- 
denly coming  into  possession  of  all  this  pro- 
perty !    No,  sir. 

None  at  all  ?      No,  lir. 

When  did  you  go  to  I  >aniel  Liiisday's  to  live 
the  last  time?  Moved  up  there  about  the  mid- 
dle of  November. 

Don't  you  know  the  day  1     No,  lir;  [don't. 

Lre  you  lure  it  was  In  November?  Fes, 
ilr. 

Can  you  tell  within  a  week  what  daj  it  eras? 
No,    ii-;  1  wouldn't  uudertaketo;  I  mj  it  was 

about  the  middle  of  that  month. 

When  did   Von  live  with    ll i 111   before!      I   had 

lived  with  him  part  of  the  winter  before. 

What  time  did  you  go  there  then  ?  About 
the  first  of   December  I   moved  my  things  up 

t  here. 

Bow  near  the  first  ol  December?  I  wont 
..i\  exact  !\  ;  within  i  few  days. 

(an  you  tell  within  a    fortnight  f        Yes,  sir. 

Nam.-  the  time  within  a  fortuight  } 

than  a  week  and  within  a    week  01  the  first  Of 

l  December. 

It   was  less  than  a  week  ?     Within  a  week. 

t  >f  the  first  of  December  1     STes,  sir. 

When  did  you  leave  him  the  first  winter? 
ADOUt  the  first  of  April. 


73 


Well,  about  the  first;  what  do  you  mean  by 
that;  the  first  of  the  week  or  the  first?  Yes, 
sir;  the  week  of  the  first. 

Where  did  you  go  from  there?  Moved 
down  a  little  over  half  a  mile  east  of  there,  iu 
a  house  that  belongs  to  Irvin  Wells. 

How  long  had  you  lived  there?  Lived  there- 
until I  moved  back  up  there  again,  the  next 
winter. 

The  first  winter  did  you  receive  any  wages  ? 
No,  sir. 

Nothing  but  your  board  ?    That  is  all. 

When,  after  you  went  back  the  second  time 
to  Daniel  Linsday's,  did  you  first  see  Frauds 
Colvin  !  Well,  it  was  about  the  last  days  of 
November. 

What  do  you  mean  by  "about  the  last 
days?"  T  mean  pretty  much  the  last  days  of 
November. 

Do  you  mean  within  three  days  of  the  last 
of  November?      Yes,  sir;  I  mean  to  say  that. 

No  memorandum  of  the  time?    No,  sir. 

Anything  but  your  bare  recollection  ?  That 
is  all. 

Unassisted  by  any  memorandum?    Yes,  sir. 

When  did  you  next  see  him?  When  he 
came  to  work  there. 

When  was  that?  Well,  he  came  to  work  a 
dav  or  two  after  that. 

What  did  he  do?  He  came  to  help  husk 
corn. 

How  long  did  he  work  at  husking  corn  ? 
Well,  he  worked  pretty  much  a  week  ;  I  don't 
remember. 

That  is  as  near  as  you  can  tell  ?    Yes,  sir. 

Was  it  over  a  week  or  uuder  a  week  ?  I 
won't  say  whether  he  worked  there  a  week  or 
not. 

Did  hs  go  away  then  ?    Yes,  sir. 

When  did  he  come  back?  He  came  back 
there  on  Saturday  of  the  thirteenth. 

Now,  how  do  you  remember  that  day,  both 
the  day  of  the  week  and  the  day  of  the  month 
— the  first  day  which  you  can  give  at  all  accu- 
rately— how  do  you  remember  it  was  Saturday 
and  the  13th  ?  Well,  I  knew  Linsday  pro- 
posed this  thing  to  me;  he  proposed  it  to  me 
on  Monday ;  Colvin  came  there  on  Saturday 
of  that  week. 

Did  you  put  those  dates  down  anywhere? 
No,  sir. 

He  came  there  on  Saturday  ?    Yes,  sir. 

Did  he  stay  there  over  Sunday  ?  Well,  he 
was  there  and  weut  away  Sunday  morning 
and  came  back  again  Sunday  night. 

Did  you  go  with  him  ?    Yes,  sir. 

Was'you  with  him  through  the  day?  No, 
sir;  not  all  day;  I  was  just  with  him  going 
across  the  creek. 

Where  did  you  go  with  him  ?  Over  to  Mr. 
Pickard's;  John  Packard's. 

Came  back  Sunday  evening?    Yes.  sir. 

He  weut  to  work  the  next  day?     Yes,  sir. 

Was  he  at  breakfast  Suuday  morning  ?  Yes, 
sir. 

At  supper  Sunday  evening?  Yes,  sir;  he 
ate  supper  there. 

How  large  a  pari  of  the  day  was  he  gone; 
how  long  was  he  gone,  what  time  did  he  go 
away  and  when  did  he  come  back  ?  He  went 
away  about  nine  o'clock  in  the  forenoon;  he 
got  back  before  I  did;  he  came  back  time 
enough  to  do  the  chores  Sunday  night. 

Then  vou  don't  know  what  time  he  came 
back?    Not  quite;  no,  sir. 

When  you  got  back  you  found  him  there? 
Yes,  sir. 

He  was  at  work  there  helping  about  the 


oats ;  what  was  done  with  the  oats,  had  they 
been  threshed?    Yes,  sir., 

When?    In  the  fall. 

What  time?  I  couldn't  tell;  some  time  in 
the  last  of  August  or  first  of  September,  at  the 
time  of  threshing;  I  don't  remember  exactly 
when. 

Was  you  there  ?    I  was. 

You  can't  state  whether  it  was  August  or 
September  ?  I  won't  tell  for  certain  nor  trv 
to. 

How  long  was  the  thresher's  engaged  there  ? 
I  guess  they  was  there  a  couple  of  days  thresh- 
ing. 

You  guess— do  you  know  ?  I  don't  know 
for  certain ;  that  was  about  the  length  of  time 
though. 

Who  was  there  at  work  cleaning  up  oats; 
name  all  the  persons  who  were  engaged  there  ? 
Uncle  Dan  helped  some;  cleaned  up  when  he 
was  a  mind  to;  he  came  out  to  the  barn  and 
helped  clean  out  oats  a  little  while;  there  was 
no  body  hired  to  do  the  work  only  Colvin  and 
me. 

You  three  were  the  only  persons  engaged 
there  ?    Yes,  sir. 

Who  drew  the  oats  away  i    I  did. 

All  of  them  ?    Yes,  sir. 

Did  Daniel  Linsday  draw  any  oats  1    No,  sir 

None  at  all  ?    No,  sir. 

Not  that  week  ?  No,  sir ;  he  went  with  me 
down  there  with  the  first  load. 

The  first  load  ?    The  first  load. 

When  was  that  ?    On  Tuesday. 

Did  he  go  there  with  any  other  load  ?  No, 
sir. 

How  many  loads  did  you  draw  to  the  vil- 
lage ?  I  drawed  four  loads  down  to  the  vil- 
lage. 

Beginning  on  Tuesday  ?    Yes. 

When  did  you  draw  two  loads— what  day  ? 
I  drawed  two  loads  Tuesday,  the  first  day  we 
commenced  to  draw;  we  cleaned  up  oats  all 
day  Monday. 

Drew  two  loads  on  Tuesday  ?  Yes,  sir;  on 
Tuesday. 

Any  on  Wednesday  ?     One  on  Wednesday. 

And  one  Thursday?    Yes,  sir. 

With  Linsday's  team  ?    Yes,  sir. 

He  had  horses  ?    Yes,  sir. 

And  sleighs  ?  Wagons ;  we  drawed  the  oats 
on  a  wagon. 

He  had  sleighs  also,  didn't  he  ?    Yes,  sir. 

More  than  one  ?  Only  one— well,  a  bob,  he 
used  behind  a  long  sleigh. 

Sleigh  and  cutter  ?  Yes,  he  has  got  a  cutter 
and  bob  too. 

Did  you  take  care  of  the  horses  ?    Yes,  sir. 

You  had  charge  of  that  part  of  the  busi- 
ness ?    That  was  my  part  of  the  chores. 

Did  you  use  the  horses  when  you  desired  for 
your  own  purposes  ?  Never  without  asking 
for  them. 

You  always  had  them  when  you  wanted 
them  ?    Pretty  much. 

Had  the  charge  and  took  care  of  them,  feed- 
ing  them?    Yes,  sir. 

There  was  harnesses  there?    Yes,  sir. 

Everything  to  rig  out  the  team  handily  ? 
Yes,  sir. 

The  door  never  was  locked  ?    No,  sir. 

You  had  access  to  it  at  all  times  ?    Yes,  sir. 

At  all  hours  ?    Yes,  sir,  any  time. 

Now,  sir,  you  say  Owen  Linsday  first  spoke 
to  you  in  reference  to  this  matter;  what  day 
do  you  say  that  was  ?  I  doa't  say  on  a  certain 
day;  I  didn't  state  upon  what  day  the  first 
conversation  was. 
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When  was  it  then  ?  It  was  the  first  dav 
Colviu  was  there  to  work. 

When  do  you  mean  ;  when  he  was  husking  ? 
S  •--.  sir. 

You  cant  tell  what  day  it  was  '     No,  sir. 

Can't  tell  the  date  nor  day  of  the  week  * 
No,  sir. 

When  did  he  next  Bpeak  to  you  I  The  next 
time  he  spoke  to  me  was  on  Monday,  the  8th 
of  December. 

How  do  you  remember  that  day.'  Well,  I 
know  it  was  a  couple  of  days  after  Colvin  had 
went  away  from  there  and  it  was  on  Monday. 

Two  days  after  Colvin  had  cone  away  from 
there  I     Fes,  Bir;  a  couple  of  days  or  so. 

Where  was  70a  00  Sunday  I    To  home. 

All  day  !     I  think  bo;  yes.  sir. 

Didn't  you  leave  the  premises  on  that  day 
to  go  to  the  neighbors  ;  to  go  across  the  creek  ? 
N  o,  sir. 

Didn't  leave  Daniel  Linsday'a  on  Sunday, 
the  7th,  at  all  for  any  purpose?  No,  sir;  I 
don't  remember  that  I  did. 

Do  you  say  that  from  recollection  now,  that 
von  was  there  all  that  day;  do  you  remember 
about  it  and  say  it  positively,  that  you  was 
DOl  away  on  that  Sunday  I  No,  sir;  I  won't 
say  positively.  I  don't  remember  exactly. 

All  you  can  say  about  it  is,  you  don't  re- 
member whether  you  was  away  or  not  '.  I 
don't  remember. 

Do  you  know  ?  No,  I  don't  know  for  cer- 
tain, I  am  generally  at  home  Sundays. 

You  have  no  recollection  whether  you  was 
away  part  of  the  day  or  not  I  No,  sir;  I  don't 
remember,  I  might  have  been  away;  1  may 
have  been  to  meeting. 

On  Sunday,  the  11th,  what  places  did  you 
visit  ?  Went  over  to  Pickard's;  stopped  there 
a  few  minutes;  then  I  went  over  across  the 
river  from  there. 

Where  to  ?    To  Henry  Etnas  b. 

Where  else?  When  I  came  back  across  the 
river  and  -lopped  to  Pickard's  Colvin  had — 

No  matter  about  Colvin;  I  am  asking  about 
you  f     Well,  all  right. 

You  went  on  that  day  to  Pickard's  twice  and 
to  Kuss's  once  ?    Yes,  sir. 

To  no  other  place?    Fes,  sir. 

Very  well,  where  was  it?  Went  up  to  Bill 
Vader's. 

Where  else?     No  one  else  only  me. 

You  stopped  at  no  other  place  on  that  Sun- 
day except  those  three  houses'     No.  sir. 

Where  irai  you  the  next  Sunday?  To  home, 
I  believe. 

a  11  dai  .     1  think  so    yes,  b!t. 

Well,  do  von  swear  you  w.-i^  there  all  day 
and  didn't  goawaj  on  Sunday  the  21st?   Yes. 

sir. 

Thai  yon  remember  ?    I         lr 

<  >n  t  hi-   Mond;i\   J  on  -aw  I  >wen  Ltnsdaj   and 

■poke  to  him   again  the  second  time?    ITes, 
■ur. 
Where  was  thai   conversation!    in  hit  fa 

I  her  1  burn. 

How  did  it  begin  I    Well,  he  came  Into  the 
barn  snd    layi     halloa"    to  me,  and   1  saj 
••  halloa "  back.    Be  wanted  to  know  where 
Colvin  was.    1  told  him  he  had  gone  over  the 

creek  to  work,  and  lie  (ranted  I"  know  llien  if 
I  found  out,  how  mUOb  nioiie\    lie  had.      I    told 

him  1  did* and  1  t"i<i  him  how  much  money 
Colvin  said  he  had.  Then  he  wanted  1  should 
go  in  with  him  and  rob  and  kill  Colvin. 

What  did  lie  say  I    Be  asked  me  to 

What   did   he  -a\  ;  Just  give  his  Langu  1 
He  said,  "  Will  you  go  In  with  me  and  help 


me  kill  Colvin  and  rob  him  ?"    I  told  him  no, 
I  would  not  help  kill  no  man. 

What  next  I  And  he  said  that  he  would  do 
it  if  I  would  keep  still.  He  said  "  you  keep  still 
about  it  and  I  will  do  it  and  give  you  part  of 
the  money."  I  told  him  "you  hadn't  better 
do  it  for  you  will  be  found  out. 

What  next  I  He  said  he  could  do  it  aud  not 
have  it  found  out. 

What  next  '.  I  told  him  I  wouldn't  say  any- 
thing about  it. 

What  next  I  That  was  all  the  conversation 
at  that  time. 

That  is  all  I     At  that  time;  yes,  sir. 

You  didn't  suggest  to  him  that  it  would  be 
easier  to  rob  him  and  not  kill  him  I    No.  sir. 

Didn't  think  of  that  I  No,  sir;  I  didn't  say 
anything  about  it. 

You  didn't  suggest  to  him  that  it  would  be 
anything  wrong  to  kill  him,  but  you  told  him 
that  he  might  get  found  out  I    No,  sir. 

You  didn't  make  any  suggestion  that  it  was 
anything  wrong  morally?  No,  sir.  I  didn't 
say  anything  about  ii  only  I  told  him  1  would 
not  do  it. 

Hut  you  would  keep  still  and  take  part  of 
the  money?  Yes,  sir;  I  told  him  so  after  he 
said  it. 

You  didn't  think  it  was  particularly  wrong, 
did  you  ?  I  didn't  say  so,  but  1  thought  it  <ras 
wrong. 

Did  you  ?    Yes.  sir. 

You  did  think  it  waswroug?  I  did  think  so. 

Is  that  all  the  conversation  you  had  that 
day  ?    Yes.  sir. 

Every  bit  V    Yes,  sir. 

And  word  for  word  ?  Yes,  sir. 

When  did  you  see  him  again?  On  Tuesday, 
when  Simon  came  to  work  the  second  time. 

Well,  what  do  you  mean:  a  week  from  the 
next  Tuesday?    Yes,  sir. 

What  dav  of  the  month  was  that?  The 
16th. 

You  hadn't  seen  him  in  the  meantime? 
No,  sir;  not  to  say  anything  about  it. 

To  say  anything  about  it;  to  see  him  ;  that 
was  the  question  1    N<>.  sir;  1  believe  not. 

Had  he  been  to  his  father's  during  that 
week  ?   Not  that  I  knowed  of. 

Aud  you  hadn't  seen  him  anywhere  ?  No, 
sir. 

Well,  now  the  161  b  :  Where  did  you  see  him 
then  I  I  met  him  down  below  his  father's 
house,  in  t  he  road. 

What  was  said  there  |     He   said.   "I  see  you 

are  getting  the  oats  away."  I  told  him  l  was. 
He  iranted   to  know  if  Colvin  was  belping;  1 

told    him    he    was.      He  asked   uie  how  long  it 

would  take  to  gel   ti ata  away;  1  told  him 

his  father  said  it  WOUld  tike  about  four 
days   to  clean    up      ih htt   ami      gel    them 

awai . 
What  morel  Thai  Is  all  we  said  aboul  it. 

Nol  a  word  -aid  about  killing  Colvin  then  I 
No,  sir. 

\oi  btng  on  t he  •  ubjt  ol      No,  sir. 

When    did    you    BOO    him    110X1   I      I  saw  him 

Thursday  oext;  the  daj  1  drawed  over  the 
last  load  "i  oal b,  I  Bavi  him. 

Where!     I    mel    him  in  the  road    that  come.. 

down  1 0  Baldwlnsville. 

Well,  what  was  stii.l  then  1  He  wanted  to 
know  how  we  were  getting  along  with  the 
oats;    I  told  him    I    had   just    drawed    the    last 

load  away;  be  said  "you  bave  got  done,  have 

J  on  ;  I  told  him,  no.  we  have  go!  some  morn 
to  clean  UO;  about  200  bushels  more  to  meas- 
ure up  and  put  in  the  granary. 
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What  time  was  that  ?  About  10  o'clock  in 
the  forenoon;  might  have  been  later  than 
that. 

What  time  did  you  get  home  ?  I  don't  know 
exactly;  got  home  right  along;  it  was  ouly  a 
little  ways  to  the  house ;  three-quarters  of  a 
mile  or  so. 

That  was  Thursday  morning,  about  10 
o'clock  ?   Yes,  sir. 

Aud  you  got  home  before  uoon  ?    Yes,  sir. 

Before  dinner  3   Yes,  sir. 

What  time  did  you  have  dinner  ?  About  12 
o'clock. 

That  was  the  last  load  of  oats  that  was  de- 
livered ?    Yes,  sir. 

And  you  delivered  them  alone,  nobody  with 
you  ?  Yes,  sir;  I  did, 

Now,  what  did  you  do  that  afternoon  ?  We 
measured  up  and  finished  cleaning  up  the 
oats;  measured  what  was  cleaned  up  and  put 
them  in  the  granary. 

Got  all  through  with  the  oats  ?    Yes,  sir. 

What  time  of  day  3  Just  at  night;  time 
enough  to  do  the  chores. 

What  further  was  said,  if  anything,  that 
day,  between  you  and  him  that  forenoon  ? 
He  said:  "You  have  got  through  with  the 
oats"  ;  I  told  him,  no;  we  have  got  about  200 
bushels  to  measure  up  and  put  in  the  granary ; 
and  he  said  he  would  come  down  the  next 
morning  and  kill  Colvin;  make  away  with 
him  while  we  were  milking. 

Is  that  all  which  was  said?  Yes,  sir;  I  be- 
lieve it  was. 

You  made  no  reply  to  that  ?  Well,  I  told 
him  he  hadn't  better  do  it. 

Oh,  you  repeated  that  to  him,  "that  he 
hadn't  better  do  it  ?"    Yes,  sir. 

What  else  ?    For  he  would  be  found  out. 

Anything  further  ?    No,  sir. 

Then  you  went  one  way,  and  he  the  other  ? 
Yes,  sir. 

When  did  you  see  him  again  ?  I  saw  him 
again  the  next  morning. 

How  often  had  you  seen  Owen  Liusday  t  here 
during  the  time  he  worked  there;  during  that 
fall,  up  to  this  time  ?  Well,  he  was  there 
quite  often ;  sometimes  oftener  than  others. 

Had  he  been  there  from  the  time  you  had 
your  first  talk  with  him  about  finding  out  how 
much  money  Colvin  had,  up  to  the  8th ;  had 
he  been  there  during  that  time  ?  Not  that  I 
knowed  of;  I  hadn't  seen  him  there. 

Was  he  there  from  the  8th  to  the  18th  any 
time  I    Not  that  I  know  of.     No,  sir. 

Had  he  been  there  after  you  went  there  to 
live  aud  before  this  time  when  he  asked  you 
how  much  money  Colvin  had?  Yes,  sir;  he 
had  been  there  some. 

How  many  times  ?    I  could  not  say. 

Had  he  been  there  more  than  once  ?  I  pre- 
sume he  had;  I  couldn't  say. 

Presume  he  had ;  I  want  to  kuow  what  your 
knowledge  is  on  the  subject;  whether  you  can 
swear  he  was  from  that  time  up  to  the  time 
he  asked  you  about  this  money  i  I  kuow  he 
was  there. 

What  time  in  the  day  ?  I  could  not  say 
positively. 

Was  he  there  the  winter  before  ?  Yes,  sir; 
occasionally. 

Not  very  often  ?  When  he  was  a  mind  to 
come. 

Did  he  ever  stay  there  over  night  J  No,  sir; 
not  while  I  was  there. 

Was  he  ever  there  in  the  morning  before 
breakfast  at  any  time  while  you  lived  there 
those  two  winters?      I  don't  remember;   he 


might  have  come  down  there  some  time  before 
breakfast. 

Do  you  remember  any  occasion  when  he 
was  there  before  breakfast  ?    No,  sir. 

During  the  two  winters ?    No,  sir;  I  do  not. 

How  did  Mr.  Owen  Linsday  know  about 
what  time  you  milked  the  cows  in  the  morn- 
ing 'i    I  don't  know  nothing  about  that. 

He  hadn't  been  there  at  the  morning's  milk- 
ing during  the  two  winters  which  you  know 
of  ?    No,  sir;  not  that  I  know  of. 

He  had  made  no  inquiry  of  you  about  that  ? 
No,  sir. 

Nothing  been  said  about  that  subject  ?  No, 
sir. 

He  never  had  been  there  when  Colvin  had 
been  out  milking  ?  No,  sir;  not  that  I  know  of. 

He  didn't  know  from  you  anything  about  in 
reference  to  Colvin's  helping  milk  the  cows  ? 
No,  sir. 

Nothing  been  said  on  that  subject  ?    No,  sir. 

How  did  you  suppose  he  found  out  Colvin 
was  to  be  there  at  five  o'clock  in  the  morning  i 
He  knowed  when  we  had  anything  to  do  we 
was  up  early  in  the  morning  to  do  it. 

How  did  he  know  you  was  up  in  the  morn- 
ing to  do  it  before  daylight  if  he  never  had 
stayed  there  over  night  and  never  was  there 
to  breakfast ;  how  did  tie  find  it  out  ?  He 
knew  it  was  natural  for  his  folks  to  get  up 
early. 

How  do  you  know  he  did  ?    Well,  because — 

How  long  was  it  since  he  lived  at  home  *?  I 
couldn't  tell  you,  sir. 

It  had  been  many  years,  hadn't  it?  Not 
many  years. 

Hasn't  he  been  married  a  good  many  years 
and  lived  away  from  home  ?    Yes,  sir. 

Got  children  grown  up  and  married?  Yes, 
sir;  he  has  one. 

Had  he  lived  at  home  from  the  time  of  his  I 
marriage  ?  Yes,  sir ;  lived  in  part  of  the  house  ! 
where  his  father  lived. 

When?  Before  he  bought  the  place  where 
he  lives. 

How  long  ago  ?  Four  or  five  years  ago,  or 
six,  somewheres  along  there. 

Has  he  lived  at  home  within  ten  years?  Yes, 
sir,  he  has. 

Did  you  live  there  at  that  time  ?    No,  sir. 

Now,  sir,  is  that  all  the  answer  you  can 
make  to  the  question,  how  he  knew  you  was 
to  be  out  at  five  o'clock  in  the  morning,  be- 
cause he  knew  it  was  natural  for  his  folks  to 
be  up  early  ?    Yes,  sir. 

You  know  of  no  other  method  by  which  he 
could  ascertain  what  time  you  was  up  in  the 
barn  in  the  morning?  I  don't  kuow  of  any 
other. 

No  other  facts  ?    No  other  reason  ?    No,  sir. 

No  inquiry  made  as  to  what  time?    No,  sir. 

Ever  make  any  inquiry  of  you  as  to  Colvin's 
habits  about  going  to  help  you  milk?  No, 
sir. 

Nothing  of  the  kind*    No,  sir. 

Then  so  far  as  you  know  he  didn't  kuow  that 
Colvin  went  to  milk  when  he  was  there  to 
work  ?   I  don't  know  for  certain. 

You  never  had  told  him?    No,  sir. 

Or  had  any  conversation  on  the  subject  ? 
No,  sir. 

Now  you  told  him  that  you  had  finished 
worker  finished  drawing  the  oats?    Yes,  sir. 

That  is  what  you  told  him  Colvin  was  hired 
for;  to  help  about  the  oats?    Yes,  sir. 

Bow  did  he  know  Colvin  was  going  to  stay 
there  that  night  after  the  work  was  done?  I 
don't  know  as  he  did  know. 
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You  don't  know  that  he  knew  that  ?  No,  sir. 

There  had  been  no  conversation  between 
you  and  him  on  that  subject  ?    No,  sir. 

He  knew  Colvin  was  hired  by  the  day,  didn't 
he?     Yes.  sir. 

And  that  he  lived  at  Pickard's?  I  don*t 
know  whether  he  knew  that. 

He  knew  he  didn't  live  at  your  house?  5Tes, 
sir. 

Made  no  inquiry  as  to  whether  he  was  t<> 
stay  there  over  night  or  not  ?  No,  sir ;  1  didn't 
know  whether  he  was  going  to  stay  there  over 
night  myself;  1  didn't  know  bat  he  might  go 
away  when  he  got  paid  off;  not  until  after  he 
had  paid  him. 

When  did  you  first  know  Colvin  was  to  stay 
at  that  house  over  night?  When  Uncle  Dan- 
iel paid  him  he  engaged  him  to  work  a  few 
days  more  afterwards. 

He  made  a  new  bargain  with  him?    Yes,  sir. 

What  was  he  to  do  ?  My  Uncle  Dan  told 
him,  if  he  would  stay  and  help  him  trim  tin- 
apple  trees  for  a  few  days  he  would  pay  him 
50  cents  a  day,  same  as  he  had  with  the  oats, 
and  Colvill  agreed  to  it. 

If  it  hadn't  been  for  that  you  don't  know  of 
any  reason  why  he  shouldn't  have  gone  to 
Pickard's-- you  got  through  before  night?  Ye-. 
air;  at  night  when  1  got  through  with  the 
chores. 

I  »f  course  this  was  after  you  saw  Linsday  in 
the  forenoon,  and  this  arrangement  was 
spoken  of?  Yes,  sir. 

You  hadn't  said  anything  to  Linsday  about 
his  staying  to  trim  the  apple  trees  or  any  pro- 
bability of  his  staying?  No,  .sir;  I  didn't 
know  at  that  time. 

How  did  Linsday  come  there  the  next  morn- 
ing I     1  couldn't  tell  you,  sir. 

You  don't  know  I    No,  sir. 

Nor  how  he  went  away  I  1  don't  know 
whether  he  rode  down  or  went  a  foot. 

Never  anything  said  on  the  subject  then  or 
afterwards?  No,  sir ;  how  he  got  there  or  how 
he  went  away. 

It  was  still  dark  in  the  morning  when  you 
put  him  up  in  the  hay-mow  and  read  over  these 
papers,  counted  the  money  and  divided  it  i 
Yes,  sir. 

Still  dark  I     Yes,  sir. 

How  long  was  it  dark  after  tint  I  Well,  it 
began  to  be  li-ln  in  about  half  an  hour. 

What  time   in  the   morning  was  it  light  I     It 

w;i-  between  lis  or  seven  o'clock ;  it  would  be 

CUM    light   at  t  bat  t  iiue. 

what  time  did  the  ran  rise  I    I  don't  know. 
Was  t  bars  anj  moon  at  that  time      No,  sir; 

not   I  bat  1  know  of. 

N  Ighl  or  morning  I    \  o,  ->ir. 
Having  finished  this  little  job  In  the  morn- 
ing, having  Lineday'a  horse  and  sleigh  right 

there,    why    didn't    you    take   him  away    Unit 

morning    plenty  of  time  to  do  it   before  light 

wa-n  t  there        NO,  lirj  didn't  have  his  sleigh 

and  horsei  i  bare. 
\\':i  ni    Daniel  Llnadaj      borse  and   sleigh 

righl    t  lure  in  the  stable  w  lie  re  you   could  get 

them  and  when  you  did  ami  where  you  aid 
.'•  t  i  hem  <i:i\  after  day ,  having  the  whole  oare 

Of   them;    DODodj    up    in    the    QOUSC  tb  SC< 

there  I    No,    it  ;  ttoi  at  I  bat  I  ime. 

You   could   have  driven    thai    ileigb  right 
around  to  the   east  door    wasn't   that 
door  five  or  tixfeel   from  the  ground-    No, 
sir. 

<  her  four  feel  from  the  ground  at  tin-  end 

Of  the  alley  u;iy  I     No,  iir;   1    won't  -ny  it   is; 
1  don  t  t  lnnk  it  is. 


You  could  have  slid  him  out  of  that  door  a 
great  deal  quicker  than  you  could  have  taken 
him  up  stairs  1    Oh,  yes;  I  admit  that. 

Why  didn't  you  help  him  ?  I  had  nothing 
to  do;  we  proposed  to  get  rid  of  the  body. 

All  you  had  to  do  was  to  keep  still  and  take 
the  money  ?    Yes,  sir. 

That  is  all  you  agreed  to  do  i    Yes,  sir. 

Did  you  help  carry  him  upstairs  !    Yes,  sir. 

Wouldn't  it  have  been  a  great  deal  easier  to 
have  carried  him  up  the  alley  and  put  him  on 
the  sled  |     Yes,  sir. 

Did  you  that  morning  fill  that  passage  way 
with  hay  from  one  of  those  stairs  to  the  other; 
fill  it  up  deep  I  1  thro  wed  some  hay  down  in 
there. 

Didn't  you  do  just  what  I  say  ;  didn't  you  fill 
it  up  from  one  end  to  the  other  with  an  extra- 
ordinary amount  of  hay  that  morning  ?  No, 
sir;  no  more  than  usual. 

Didn't  you  till  that  passage  way  so  full  of 
hay  one  morning  about  that  time  that  Daniel 
Linsday  called  your  attention  to  it  and  asked 
you  why  you  put  in  so  much  hay  there  I  No, 
sir. 

Now  remember  about  that,  whether  that 
was  not  done  just  about  this  time  Colvin  dis- 
appeared, if  you  hadn't  tilled  that  pass-age  wav 
so  full  as  to  attract  his  attention  and  he  asked 
you  why  it  was  so  i  No,  sir;  he  never  asked 
me  no  such  questions — because — 

No;  no  necessity  forgiving  a  reason  for  it  if 
you  are  willing  to  swear  it    was  BO  I     Yes,  sir. 

Tell  the  jury  why  you  didn't  take  him  away 
that  morning  instead  of  leaving  him  exposed 
all  day  in  the  barn — the  bain  was  not  fasten- 
ed, any  one  went  there  who  chose,  didn't  they  ? 
Yes.  sir. 

How  much  hay  did  you  put  over  him  I  1 
didn't  put  any  Day  over  him;  Linsday  throwed 
the  hay  over  him. 

All  you  did,  was  to  hold  the  lantern  up  for 
him  to  do  it  I     Yes,  sir. 

How  much  did  he  throw  over  him  I  Two  or 
three  forks  full. 

Was  it  over  BO  deep  that  a  person  throwing 
it  off  wouldn't  have  stuck  a  pitchfork  in  it  if 
they  had  have  gone  thereto  get  it  I     Yes,  sir; 

they  would. 

They  would  have  reached  him  with  the  tines 
of  the  fork  1  Fes,  sir;  if  the\  bad  gone  there 
to  gM  bay. 

What  did  you  put  these  eoats  away  f Or  1     To 

hide  am. 

They  would  have  been  bid  JUBI  the  same  as 
I  be  body  was  if  they  had  staid  by  him  I  I  sup- 
POBC  BO. 

Was  it  necessary  to  hide  them  in  another 

place  I     I  don't  know  H  it  was. 

What   was  it  done  for?     To  keep  them  from 

getting  bloodj . 

Who  said  that  I  Weil,  Linsday  said  to  throw 
theooati  down  there  and  cover  them  up  and 
then  the\    wouldn't  ur«-t  bloody;  that  u  the 

•v:i\    be  spoke. 

How    far    wen-    they    from    the    body  I     Oh, 

they   were  right  olose  bj  i    •  couple  of  feel 
probablj , 

Did    j  on    see    I  hat     |>od\     during   that    -I  i\ 
No.  sir. 

Was    it    a    cold    or   warm   d;n  ?     Well,  it   WM» 

not  a  very  ©old  daj  oraverj   warmday. 

\V;i  |  il    free/in/         I   I  lank  it    was  BOme. 

lee    in   I  be  river  I       Yes,  sir. 

It   was   cold    weather   I  lit-  li    wa>n  t    it"       Yes, 

Sleighing  There  was  some  sleighing;  yes, 
sir. 
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Did  you  see  that  body  that  day  ?  Did  I  see 
it  that  day  ? 

Yes.    No,  sir ;  I  believe  not. 

Did  you  go  up  stairs  that  day  ?    Yes,  sir. 

Did  you  go  near  it  ?    No,  sir,  not  very  near. 

Had  no  curiosity  to  look  at  it  ?    No.  sir. 

Did  you  look  to  see  whether  it  was  bleeding, 
whether  there  was  any  blood  on  the  hay  so  it 
was  necessary  to  hide  the  hay  ?  Yes ;  there 
was  some  bloody  hajr  there. 

When  did  you  see  it  ?  When  I  went  over- 
head to  throw  down  the  hay. 

That  day  ?    That  morning. 

Did  you  do  anything  to  hide  it  ?  I  throwed 
it  out  doors ;  scattered  it  around  the  yard  for 
the  cattle  to  eat. 

How  did  you  get  it  out  from  under  him ;  he 
didn't  bleed,  up,  I  suppose  ?  It  was  where  he 
laid  before  he  was  covered  up;  I  didn't  look 
at  the  blood  under  where  the  body  laid  that 
day. 

How  much  hay  was  bloody  ?  Oh,  there  was 
some,  not  much. 

How  much;  how  much — did  the  cattle  eat 
it  all  up  ?    I  don't  know. 

You  threw  the  bloody  hay  right  out  in  the 
yard  f  didn't  look  after  committing  the 
murder  that  morning;  didn't  look  to  see 
whether  the  hay  was  made  away  with  ?  I 
didn't  take  any  notice. 

Do  you  mean  that  ?    Yes,  sir. 

Is  that  yard  an  open  place  where  people  pass 
or  could  pass  any  time  of  day?  Folks  could 
come  in  there. 

Any  body  having  business  with  Linsday 
could  come  in  or  go  out  there  ?    Yes,  sir. 

Where  abouts  did  you  throw  the  hay  that 
was  bloody  ?  I  throwed  it  out  with  a  mess  of 
more  hay;  scattered  it  around  the  yard. 

Did  you  take  any  pains  to  scatter  it  ?  No, 
sir;  not  any  particular. 

How  much  was  bloody  which  you  threw 
out  ?    Not  but  a  little  bit ;  a  fork  full. 

How  long  did  he  lay  there  at  that  place 
where  you  took  the  bloody  hay  from  t  Pretty 
near  half  an  hour. 

Did  you  help  move  him  over  there  ?  No, 
sir. 

Now,  sir,  after  he  was  taken  away  did  you 
move  any  bloody  hay  from  where  he  had  been  ? 
Where  he  laid  that  day  through  the  day  ? 

Yes  ?    Yes,  sir. 

How  much  did  you  move  from  there  ?  Well, 
what  there  was. 

How  much;  how  much?  Well,  there  was 
quite  a  lot  of  it,  quite  a  fork  full. 

Quite  a  fork  full  of  bloody  hay  ?    Yes,  sir. 

Spreading  around  or  running  deep  into  it  ? 
Running  down  mostly  into  the  hay. 

Pretty  nearly  straight  down  ?    Yes,  sir. 

From  his  head?    Yes,  sir. 

Was  that  body  stiff  when  you  moved  it  that 
night — rigid?  Yes,  some  stiff;  not  so  but  what 
it  doubled  some;  bent  up  some. 

Doubled  up  a  little  ?    Yes,  sir. 

You  put  the  coats  around  the  head  and  put 
the  straps  on  before  you  put  it  on  the  sleigh  3 
No,  sir;  never  no  strap  put  around  the  head 
until  we  got  to  the  river. 

The  coats  were  put  arouud;  how  were  they 
fastened  ?  They  was  wound  around  there  and 
his  hanging  on  to  the  body  held  them  there. 

Do  you  remember  exactly  where  that  strap 
was  put  on  whether  at  the  barn  or  at  the  river, 
the  one  around  the  coats  ?  I  know  there  was 
not  any  straps  put  on  arouud  the  body  to  the 
barn. 

How  many  coats  was    wouud    around  his 


head  ?    There  was   his  two  coats  I  brought 
from  the  house  and  his  thin  blouse  coat. 

Three  coats  around  his  head  ?  Around  his 
head  and  shoulders ;  yes,  sir. 

Were  those  put  around  him  before  you  at- 
tempted to  move  him  from  the  hay  mowf  There 
was  one  of  them  that  was  around  him ;  the 
other  two  we  put  around  before  we  took  him 
down  out  of  the  hay  mow ;  took  the  two  coats 
and  spread  them  down  on  the  hay,  then  took 
the  body  and  put  it  on  it. 

Then  fastened  them  by  wrapping  them 
around  the  head  ?  Yes,  sir;  around  the  head 
and  shoulders. 

And  that  was  about  eleven  o'clock  at  night; 
ten  or  eleven  ?  A  few  minutes  past  ten 
o'clock. 

As  I  understand  you,  that  night  you  had 
been  down  to  the  village  and  come  back  and 
did  the  chores  and  went  down  again  after 
the  boat  ?    Yes,  sir. 

Was  it  dark  then?  Yes,  sir;  dark  when  I 
went  to  get  the  boat. 

Did  you  take  a  lantern  ?    No,  sir. 

You  came  up  in  the  boat  and  went  to  this 
shop  ?    Yes,  sir. 

And  you  staid  there  till  you  saw  him  come? 
Yes,  sir. 

That  was  about  ten  ?    Yes,  sir. 

Was  it  a  moonlight  night  ?    No,  sir. 

There  was  snow  on  the  ground  ?    Yes,  sir. 

Starlight  ?    Yes,  sir. 

Starlight  and  snow  on  the  ground  ?    Yes,  sir. 

Is  that  a  road  that  is  traveled  a  good  deal — 
the  main  river  road  ?    Yes,  sir. 

And  he  hitched  his  horses  in  that  road? 
Yes,  sir. 

Now  you  didn't  go  into  the  house  at  all? 
No,  sir. 

Till  he  came?    No,  sir. 

Nor  till  after  the  whole  thing  was  over  ?  No, 
sir. 

Did  you  have  a  light  in  the  shop  where  you 
was  ?    No,  sir. 

Did  you  have  a  light  in  the  barn  that  night  ? 
No,  sir. 

That  was  all  done  in  the  dark  ?    Yes,  sir. 

How  did  you  find  the  straps  so  readily  in 
that  barn  ;  it  was  dark  there  wasn't  it  ?  Yes, 
sir;  it  was  dark  but  we  knew  where  they  were. 

It  was  perfectly  dark  in  the  loft  of  that  hay 
barn  ?    Not  perfectly  dark. 

Was  there  any  window  in  it  ?    Yes,  sir. 

Where  ?    Two  windows. 

Where?  There  is  windows  in  each  end  of 
the  barn. 

In  the  upper  part  ?    Yes,  sir. 

In  each  end  ?  Yes,  sir ;  in  each  end ;  there 
is  three  windows  in  each  end  of  the  cow  barn. 

Were  they  covered  with  hay  ?  Two  of  them 
covered  with  hay  in  the  east  end. 

Isn't  there  a  partition  between  those  stairs 
and  the  residue  of  that  barn  ?    There  is  below. 

Isn't  there  above  ?    No,  sir. 

Wasn't  it  full  of  hay  ?  No,  sir;  not  the  west 
end  wasn't  full  of  hay;  had  out  about  half  the 
hay  or  over  half. 

Was  it  light  enough  to  go  and  handle  this 
body  and  take  the  hay  out,  find  the  coats  and 
move  it  without  any  difficulty;  without  any 
lights?  Y"es,  sir;  Ave  didn't  have  none:  no, 
sir;  there  was  three  doors  along  the  south 
side,  quite  big  doors. 

Opened  ?  I  did  open  one  of  them ;  they  was 
doors  as  big  as  that  table  and  bigger.  [Indi- 
cating counsel's  table] 

Ua  the  south  side  of  the  hay  I  On  the  south 
side  of  the  hay. 
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Up  stairs  I    Yes,  sir. 

You  went  and  opened  that  I    Yes,  sir. 

Then  you  could  see  well  enough  ?  Couldn't 
see  very  well ;  could  see  well  enough  to  do 
what  we  did  do. 

Was  there  anything  said  between  you  up 
stain,  whe.i  you  got  up  stairs,  and  was  dig- 
ging around  to  find  the  murdered  man  was 
there;  anything  said  between  you  and  Lins- 
dav?    Yes,  sir;  only — 

Only— was  there  anything  !  Only  we  talked 
of  taking  him  off  down  the  river;  that  was  all. 

Who  said  that  f    He  spoke  about  it. 

Up  stair>  !    Yes,  sir. 

That  was  all  which  was  said  '.  Yes,  sir;  all 
that  I  know  of. 

"  We  will  take  him  to  the  river  ?"    Yes,  sir. 

You  went  up  there  in  perfect  silence,  and 
did  all  this  work  without  any  othar  observa- 
tion being  made  by  either  of  you  \  Yes,  sir; 
only  I  told  him  I  would  open  that  door. 

Well,  was  that  all  which  was  said  up  there  ! 
No,  sir. 

What  else  was  said  ?  When  we  got  the  coats 
wrapped  around  the  body,  he  told  me  to  take 
hold  of  his  feet  to  help  carry  him  down  stairs ; 
I  done  so. 

That  was  all  ?    Yes,  sir. 

How  did  you  get  him;  how  did  you  get 
hold  of  him  ?    I  got  hold  of  his  legs. 

How-    Pulled  his  trowsers. 

How  did  you  go;  by  the  side  of  him,  or 
backwards  or  before  him,  or  follow  behind  i 
I  went  behind. 

You  just  took  hold  of  his  trowers  leg?  Yes, 
sir. 

Aud  took  him  down  stairs  in  that  way  i 
Yes,  sir. 

Now,  you  took  him  to  this  east  door  in  the 
Loft,  and  put  him  oat  there?    Yes.  sir. 

How  did  you  get  him  out?  Opened  the 
door  and  laid  him  down  on  the  floor;  Line- 
day  jumped  out  and  pulled  him  along,  and  J 
jumped  out  and  took  hold  of  his  feet  and  legs. 

When  you  jumped  out  you  let  go  of  him  ? 
I  had  to  let  go  of  him;  his  feet  reaohed  the 
floor 

His  Bhoolderfl  held  by  Linsday;  his  feet 
laid  on  the  sleigh f    Yes,  sir. 

Well    then,   did  he    doable  up  then;   Stiffen 

up  then  I    Be  bent  up  a  little. 

Was  he  on  his  back?    Yes,  sir. 

Then  how  tar  is  it  from  that  door  to  the 
road  '  Welli  you  oan  oome  right  straight 
down  the  road,  and  il  Ls  about  three  rods. 

Then  how  far  from  the  road  from  that  point 
to  where  his  sleigh  washitohed  !    About  three 

Loarried  him  out  1 1 1 « - 1-« -  La  snob  Light  as 
there  was  ol  the  mow  and  tin-  stars,  -i\  rods 
to  his  sleigh  I  Fes,  *ir;  we  went  along  t h<* 
north  ilde  of  the  barn ;  we  did  not  go 
down  the  road;  we  went  along  the  north  ude 
of  tin-  ban 

it  is  just  ■   I 

sir .  about  I  be  tame  dist  ant  e. 

The  nort  ii  tide  ol  I  be  barn  Ls  snt  Ire] 
posed  tol  be  public  light       ITe 

bat    ii.  going   along  i  be   i  oad,  auj  bodj 
could  have  seen   you?    zee,  ilr;  n  there  had 
been  anj  one  coming  aloe 
ieeo 

i  in  the  bom ••      N 

The  light  -  were  all  put  out  I  ber  i  I     STe 
i  did  no     ee  i n.\  i  here. 

Foo  got  back  to  the  house  Ht  about  what 
timet  Well,  it  wai  a  (en  minutes  after 
twelve- 


Any  questions  asked  you  as  to  where  you 
had  been  i    Yes  ,sir;  my  ivomau  asked  me 

Well,  I  didn't  ask  you  who  asked  it.  Some 
surprise  manifested  at  your  beiug  gone  to  that 
time  of  night  :    Yes,  sir. 

Did  old  Mr.  and  Mrs.  Linsday  sleep  in  that 
house  i  They  slept  in  a  bed  room  in  the  west 
side  of  the  house,  that  goes  out  of  the  dining 
room. 

Dining  room  or  kitchen  ?  The  dining  room 
joins  the  kitchen,  and  the  bed  room  that  they 
slept  iu  goes  out  of  the  north-east  corner  of 
the  dining  room. 

is  there  a  door  from  the  kitchen  into  the 
bed  room ?  No,  sir;  there  is  a  door  from  the 
dining  room  into  the  bed  room. 

Where  do  you  go  up  stairs?  Go  up  stairs 
between  the  buttery  door  and  this  bed  room 
door;  that  comes  into  the  bed  room  door 
where  Linsday' s  folks  slept. 

And  near  his  bed  room  r    Yes,  sir. 

Aud  did  you  go  up  those  stairs  to  bed?  1  did. 

Did  you  take  off  your  boots  ?    1  did ;  yes. 

Did  you  make  any  noise  going  into  the 
house  ?    Tea ;  some. 

Did  you  Light  a  light .'    No,  sir. 

Went  up  in  the  dark  !  Went  up  to  bed  in 
the  dark. 

Did  the  old  man  leave  his  bed  room  door 
open  ?    Yes,  it  was  generally  open. 

Did  he  hear  anything  of  your  coming  in  that 
you  know  of  iu  any  way*'  Not  that  1  know 
of;  nothing  said  about  it  to  me. 

was  there  any  fire  in  this  room  where  you 
staid,  from  the  time  you  '-<>i  back  from  the 
village  until  he  came  I      In  thai  Bhop 

Fes       No,  sir. 

Cold?    Yes.  sir. 

How  long  did  yon  staj  there  I  1  was  there 
about  two  hours;  pretty  near  two  hours. 

Have  an  overcoat  1  No,  sir;  I  had  a  thick 
coat  though;  an  everyday  ooat. 

Did  you  do  anything  while  yon  wen*  there  I 
No,  sir;  no  more  than  to  walk  around  in  the 
room. 

Did  you  know  what  time  he  was  coming  v 
Well,  he  told  me  he  would  be  down  there 
about  ten  o'clock;  that  Ls  all  the  way  I 
knowed. 

Didn't  ii  suggest  it  to  either  of  you  that  you 

could  just  as  well   have    taken  one  of    the  old 

man's  team-  and  taken   thai   body   off  thai 

night  ?    Well,  there  was  nothing  said  about  it. 

When  did  you  Bee   Linsdaj  after  that  night 

next'.'  He  was  dOWD  there  a  few  da\  s  after 
that,  after  a  scalding  kettle,  to  heat  water  in 
to  SOS  hi  li 

Well,  he   was   down    there    Monday,    was  he 

not,  together  with  cattle?    l  wont  be  positive 

whethern  WSJ  Monday  or  what  da\  it  was; 
be  came  down  t  here,   I   know,  a  few  d;i\  |  after. 

Was  that  the  first  time  you  saw  him?     les, 
sir. 
He  was  down  there  bo  get  s  loalding  kettle  I 
1  a  big   kettle  to  heat  water  in,  to  scald 

A  ith. 

What  time  of  the  day  was  that  F  l  couldn't 
sag  tor  certain;  some  time  Ln  the  torenoon,  l 

l>e|ie\  e 

Did  yOU  have  anj   talk    with  him?       No,  sir; 

not  much. 

Did  you  have  anj  talk  with  him?  Well,  no 
more  than  about  bis  telling  me  to  help  pul   on 

the  kettle;  I   went   out  to  t  Ii chard  to  where 

the  kettle  was  with  him;  the  back  side  ol   the 

He  and  yon  went  out  there  together?  Yes, 
sir. 
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Nothing  said  but  about  helping  get  on  the 
kettle?    That  is  all,  I  believe. 

When  did  you  see  him  again?  I  don't  re- 
member; he  was  down  there  some  day  that 
week. 

When  do  you  next  remember  seeing  him  ; 
you  have  been  pretty  prompt  about  the  others 
up  to  this  time ;  what  day  of  the  month  or 
week  do  you  remember  to  have  next  seen  him? 
Well,  I  don't  know  for  certain. 

Do  you  know  whether  you  saw  him  again 
that  week  or  not  ?  I  wouldn't  swear  that  I  did 
for  certain. 

You  wouldn't  swear  that  you  did  ?  Not  for 
certain,  only  I  think  I  did  see  him  down  there 
that  week. 

Where ;  at  his  father's  ?    Yes,  sir. 

Have  you  any  recollection  of  anything  that 
took  place?  Nothing,  only  something  was 
spoke  about  Colvin ;  that  is  all. 

What  was  said  about  Colvin ;  that  was  a 
pretty  exciting  subject  for  you  those  days; 
what  was  said  about  him  ?  Well,  his  father 
said,  "It  must  be  that  Colvin  has  got  a  job 
down  to  the  city  or  he  would  have  been  back 
before  that  time." 

That  was  that  week  ?    Yes,  sometime  that 

What  time?     What  day  of  the  week:? 

What  day  of  the  week  or  what  day  of  the 
month  ?    I  couldn't  tell  you  for  certain. 

Was  it  before  or  after  he  came  for  the  ket- 
tle ?    It  was  after. 

How  long  after;  how  many  days?  I  wont 
say. 

Can  you  say  it  was  that  week?  Yes,  I  am 
positive  it  was. 

And  that  was  the  next  time  that  you  saw 
him?'    Yes,  sir. 

Now,  have  you  not  sworn  that  you  saw  him 
between  those  two  times;  between  the  day  he 
got  the  kettle  and  this  day  you  now  mention? 
Well,  I  saw  him  the  day  he  killed  hogs. 

That  was  the  next  time?    Yes,  sir. 

Then  you  are  mistaken  iu  saying  that  the 
next  time  you  saw  him  was  at  Daniel  Lins- 
day's  aud  had  a  conversation  about  Colvin. 
Now  the  day  that  he  killed  hogs  we  will  as- 
sume was  Tuesday;  the  day  after  he  got  the 
kettle  did  you  have  any  conversation  with  him 
about  Colvin  on  that  day?    No,  sir. 

Not  a  word  ?    No,  sir. 

The  subject  was  not  mentioned?    No,  sir. 

Was  that  on  Tuesday  the  day  after  he  got 
his  kettle?    Well,  1  don't  know  for  certain. 

Can  you  say  that  it  was  as  early  as  Wednes- 
day? Well,  I  should  say  it  was  as  early  as  that 
but  I  wont  say  for  certain  for  I  don't  remem- 
ber. 

When  after  that  did  you  next  see  him?  Well, 
the  next  time  was  when  he  came  down  there 
to  his  father's;  sometime  that  week;  the  last 
of  the  week. 

Wheu  next  after  that  did  you  see  him  ?  Well, 
he  was  there. 

Know  not  when  he  was  there ;  when  did  you 
see  him— that  is  the  point?  Well,  I  saw  him 
anumberof  times  after  that;  I  don't  know 
when  exactly. 

Is  there  any  occasion  you  can  speak  of  with- 
in the  next  *,wo  weeks  that  you  can  say  you 
saw  him?     Xo,  sir;  I  don't  know  as  I  could. 

Within  the  uext  month?  During  the  mouth 
of  January  was  there  any  d  ly  that  you  can 
say  you  saw  him  after  this  time ;  that  he  came 
to  your  father's  when  Colvin  was  spoken  of? 
Yes,  sir. 

When ;  after  that  during  that  month?  Well, 


he  was  down  there  the  night  before  his  daugh- 
ter was  married;  that  I  would  be  positive 
of. 

You  remember  that  night,  don't  you?  Yes, 
sir. 

There  was  snow  on  the  ground  then,  was 
there  not  ?    Yes,  sir. 

He  came  d<<wn  there  with  a  sleigh,  did  he 
not?     Yes,  sir. 

And  took  ii  load  of  chairs  home,  did  he  not? 
Yes,  sir. 

For  his  daughter's  wedding?    Yes,  sir. 

What  time  did  he  go  home?  Well,  it  was 
after  dark  some. 

After  dark  when  he  came,  was  it  not?  Yes, 
sir. 

It  was  nine  o'clock  or  after  when  he  got 
there,  was  it  not?  I  wouldn't  say  as  to  that; 
I  knew  it  was  late. 

And  about  ten  when  he  left?  I  wont  be  posi- 
tive about  that  there. 

It  was  late  in  the  evening,  was  it  not?  Yes, 
sir. 

What  day  do  you  say  that  was  ?  Well,  it  was 
the  night  before  his  daughter  was  married. 

Well,  what  day  of  the  month  was  that?  It 
was  on  the  27th  of  August;  his  daughter  was 
married  on  the  28th. 

How  do  you  know  that  date  ?  Because  I  got 
a  ticket  to  invite  us  to  the  wedding. 

When  have  you  seen  that  ticket  and  exam- 
ined it  to  see  that  date?  Well,  I  hain't  seen 
it  lately. 

Have  you  seen  it  since  you  were  arrested  ? 
No,  sir. 

Well,  have  you  seen  it  since  the  time  it  was 
received?    I  have;   yes. 

What  day  of  the  week  was  the  27th  ?  Wed- 
nesday. 

Now,  sir,  the  evening  that  this  body  was  re- 
moved as  you  have  decribed,  did  Mr.  Linsday 
wear  his  ordinary  clothes  that  he  was  wearing 
from  day  to  day  ?  I  didn't  notice  in  particular 
to  that. 

You  noticed  no  change  ?    No,  sir. 

He  had  an  overcoat,  didn't  he?  No,  sir;  I 
don't  remember;  I  wouldn't  say  what  kind  of 
a  coat  he  had  on. 

You  can't  tell  what  kind  of  a  coat  he  had  on 
that  night?    No,  sir,  I  can't  say. 

Didn't  you  look  to  see  whether  he  had  on  an 
overcoat?    I  didn't  notice;  no,  sir. 

As  I  understand  you  he  took  this  body  up 
under  the  arms  and  head?    Yes,  sir. 

And  marched  backward  going  down  the 
stairs?    Yes,  sir. 

The  head  resting  upon  him,  of  course;  he 
couldn't  hold  it  out  at  arms  length  ;  could  he? 
No,  sir. 

The  head  was  against  him  ?  Well,  he  dragged 
it  down  the  stairs  and  that  would  keep  it  back 
kind  of;  and  might  hold  back  on  it. 

He  did'nt  lav  it  down  on  the  stairs  and 
pull  it  down,  dragging  it  over  the  stairs,  did 
he  ?  Yes,  sir ;  I  couldn  't  hold  the  feet  up  off  the 
stairs,  and  the  rest  part  of  the  body  and  the 
other  end  to  being  held  up. 

Well,  didn't  he  carrv  it  the  head  of  this  per- 
son resting  against  him,  and  he  carrying  it  by 
the  shoulders  to  get  it  to  the  sleigh,  or  did  you 
drag  it  all  the  way  on  the  earth?  No,  sir;  he 
had  it  kind  of  to  the  side  of  him  ;  had  hold  of 
the  shoulders  or  in  front  of  the  shoulders. 

Was  he  behind  the  shoulders  or  in  front  of 
the  shoulders  ?  Kind  of  behind  the  shoulders ; 
had  his  back  laying  kind  of  against  him;  or 
the  back  of  his  shoulders. 

How  did  he  lift  it?    Won't  you  tell  how  he 
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took  hold  of  it  iu  that  way?  He  didn't  carry 
it  all  alone;  did  he?  No.  sir;  I  carried  the  feet. 

Do  you  remember  exactly  how  he  took  a 
hold  of  it?  Well,  not  exactly;  DO,  sir;  only 
that  he  took  hold  of  the  Bhoolden  and  arms 
and  got  along  with  him  that  way;  I  don't  re- 
member exactly. 

Did  you  ever  see  any  blood  ou  him?  I  Baw 
some  blood  on  him  the  morning  Colvin  was 
killed?    Yes. 

After  this  removal  did  you  ever  see  any 
stains  nponhim!    No,  sir. 

Where  did  yon  see  blood  on  him  then?  Be 
ha  I  on  a  pair  of  overalls  thai  morning  and 
there  was  blood  on  them. 

Where  abouts  on  them?  Along  on  the  fore 
part  of  them  ;  on  the  leg. 

( >n  the  knee.'    Fes,  sir. 

Anything  said  about  it?   No,  sir. 

You  didn't  mention  the  thing  to  him?  No, 
sir;  I  did  not. 

You  -aw  him  rubbing  the  blood  off  the  man- 
ger!    Eos,  sir. 

and  didn't  tell  him  that  there  was  blood  on 
hi  in?  No,  sir;  1  didn't  say  anything  about 
that. 

Did  he  wear  his  overall-  when  he  was  killing 
1  don't  remember  whether  he  had  his 
overalls  then  or  not. 

Did  he  have  them  on  the  night  he  removed 
this  body  I    No,  sir;  I  think  not. 

Well,  did  you  see  any  marks  of  blood  on 
him  that  nit?ht,  or  the  next  or  any  day  alter 
that— on  his  clothing  that  he  wore  that  night? 
No.  Bir;  I  did  not. 

Was  there  any  on  you  !     No,  sir. 

Bow  large  a  place  do  yon  say  was  covered 
with  blood  in  tin;  bottom  of  that  sleigh.' 
Weli,  there  was  a  space   about  a  foot  in  big- 

Etight  in  the  centre  of  the  sleigh?  Yes, 
about  in  the  centre  of  the  sleigh. 

What  kind  of  boanU  were  they  ?  I  cannot 
■ay  as  to  that. 

When  did  you  see  that  Bleigh  again  I  Well, 
I  believe  l  saw  the  Bleigh  up  there  when  1  was 
killing  hi>  hogs. 

it  was  used  for  thai  wasn't  it;  the  Bleigh  jet 
up  and  a  hog's  head  against  it .  used  in  dipping 
the  hogs  in  scalding  water:    [  believe  ii  was. 

\  ml  did  \  on  see  it  the  day  he  came  down 
after  I  he  ket  I  Le  ;  Monday  I    Y 

Did  you  lee  :tny  blood  on  it  I     No.  sir. 

No  blood  there  then;  you   helped  load  the 

kettle   '      Ves,   I     helped    put    the  kettl 

Bleigh. 

Wai  it  ;iu  iron  ket  tie  |      Y,>,  sir. 

i  t  here  was  no  blood  on  the  Bleigh  I 
f  didn't  not  Loe  any. 

I  jo  l  to  Bay  i  ii.'.t   you  observed  t  he 

blood  ol  a  murdered  bodj  t  w  o  days  before  on 
thai  -ii.  and   when    11    came  there 

again  you  didn't  look  for  the  blood 
Iced  but  i  oouldnM  les  none. 
Four  at  tent  Ion   iras  on  t  bat    point  I 
nr 

A  nd  fOU  law  n<»  blood  f      I  didn't  see  any. 

Did  you  ask  him  irhere  II  had  gone  1  No, 
sir;  there  was  nothing  said  about  it  there. 

Who  oame do.. u  wit b  him  after  t hat  k< 

I  [fl  eaine  dOWU  I 

\  ie  \  on  inre  al I  I  hat  I    v.  i,  mi. 

i  )idn't  hi>  hired  man,  or  *  man  \\  bo  had 
worked  for  him  come  down  wit  ii  him!  No, 
lir. 

Did  j ou  «\ er  hai e  an  \i Ion  wll ii 

hi  in  about  t  hat  blood  !    No,  lir. 

Never  a  word  .'     NeVW  a  \soid. 


Did  you  ever  talk  with  him  on  any  occasion 
about  this  nights  work  and  taking  that  body 
down  to  the  liver  ?     No,  sir. 

Seen  him  a  good  many  times  :    Yes,  sir. 

And  alone  !     STes,  sir;  Bometimes  alone. 

Did  you  ever  havt  any  conversation  with 
him  afterwards  about  what  took  place  in  the 
barn  about  killing  that  man  that  morning? 
No,  sir. 

Never  talked  on  that  subject  i    No,  sir. 

Never  heard  him  say  a  word  about  it  ?  No, 
sir;  not  about  killing  him  and  how  that  was 
done;  nothing  like  that. 

Won't  you  describe  to  the  jury  what  sort  of 
a  lantern  you  took  out  to  the  barn  on  that 
Friday  morning!  STes,  I  will;  It  was  a 
kerosene  lantern;  one  of  these  globe  lanterns. 

How  large  ?  Well,  not  so  large  as  that  shade 
— [indicating] — The  bulge  of  the  globe  was 
about  that  size — [indicating] — It  was  smaller 
at  tin;  bottom  and  -mailer  at  the  top  than  it 
was  in  the  middle  of  the  globe. 

Was  it  cleaned  that  morning?  Yes,  1  kept 
it  clean. 

Was  it  filled  that  morning  ?    No,  sir. 

Was  the  wick  primed  that  morning  !  No, 
sir. 

You  took  that  out  and  Bet  it  on  the  shelf 
you  say  I     Yes,  sir. 

You  Bay  that  this  was  a  kerosene  lamp? 
Fes,  sir. 

Did  you  use  kerosene  in  it        Yes,  sir. 

At  that  time  i     Yes,  at  that  time. 

Was  there  any  oil  in  the  house  at  that  time 
except  tish  oil  that  you  had  to  warm  by  the 
stove  to  get  it  so  that  it  would  go  iuto  the 
lamp!  Yes,  sir;  Uncle  Dan  has  the  lantern 
that  he  uses  oil  in. 

1  ask  you  if  there  was  any  oil  in  that  house 
at  that  time  to  till  lamps  with  except  tish  oil 
that  you  had  to  melt  by  the  stove  before  it 
would  run  to  till  a  lantern  with  I  Yes,  there 
was. 

You  -wear  that  it  was  tilled  with  kerosene  I 
My  lantern  was;  the  lantern  that  weused  waa 

my  lantern  and  1  tilled  it  and  used  kerosene 
in  it. 
Did  you  furnish  the  kerosene  <»r  Linsdaj  I 

No,  sir;   Lin-day  furnished  the  kerosene. 

And  you  say  it  had  kerosene  in  that  morn- 
ing? Yes,  sir;  [never  have  burned  anything 
else  in  it  but  kerosene. 

How  high  do  you  say  this  place  was  I  That 
Bhelf  I 

Yes.    Well,  it  is  a  little  over  four  feet  high, 

1  should   say  i    1  never  measured  it    to  see  how 

high  it  was. 

1  low  wide  \b  il   I     About  ten  InoheSOrS  tool . 

And  on  it  yousel  two  pails  and  this  lantern  1 
sir. 

Whereabouts  was  the  lantern  in  respeotto 
the  pails?  Dhe lantern  set  on  the  east  endof 
t  he  shell 

[■thai    between    that    anil    the   wot    end    to- 
ward where  Colvin  was  there  were  two  pails 
..Hi  he  same  Bhelf  I    Yes,  sir. 
How  Ear  was  it  from  the  place  where  he  sat 
by  tii  I  in  i  lantern    how  lone;  was  the 

wen,  Mr,   the  shelf  was  about  three 

ai.d  a  hall  or  lour  led   long. 

Then   how  wide  waa  the  door    there wasa 

door   west   o|    the   -hell,  was    there    not   .'      Yes, 

sir;  a  little  over  two  feel  ftide,  I  should  say; 
l  never  measured  it  ;  oommon  sized  door. 

I  low  wide  were  these  stanohela  I  Well,  they 
was  wide  enough  tor  oowi  to  have  room  to 

stand  in  and  to  la\   down  in. 

What  length  was  there   from  thu  iunido  o 


81 


the  manger  to  the  end  of  the  plank  or  what- 
ever it  was  the  cows  stood  on — what  length 
was  it  from  the  end  of  the  plank  to  the  man- 
ger—was there  a  drop  down  to  carry  off  the 
water  ?  Yes,  sir;  there  is  two  laying  of  plank  ; 
the  plank  that  the  cows  stand  on  was  above 
the  other. 

How  long  was  that  plank  from  the  end  of  it 
to  the  manger  ?  About  as  long  as  that  table  I 
should  say;  just  long  enough  that  the  hind 
feet  of  the  cows  stood  on  the  plank. 

When  the  forward  feet  were  at  the  manger  I 
Yes,  sir. 

Were  the  cows  so  fastened  iu  the  stanchels 
that  they  could  not  very  well  get  off  from  the 
end  of  that  plank  ?  They  could  back  up  and 
stick  out  their  hind  legs. 

Well,  they  couldn't  get  their  feet  out  with- 
out stretching  them  out  ?    No,  sir. 

As  they  ordinarily  stood  in  the  stanchels 
their  hind  feet  would  be  on  it  ?    Yes,  sir. 

And  as  they  ordinarily  stood  when  they 
were  milking  ?    Yes,  sir. 

Can  you  tell  what  distance  that  was  that  the 
cows  stood  ordinarily  between  the  cow  that 
was  being  milked  and  the  next  one  to  it  ? 
When  the  stanchels  were  full,  was  there  any 
more  than  room  to  get  in  v/ith  your  pail  and 
sit  down  to  milk  ?  Your  back  would  some- 
times be  right  against  the  next  cow  ;  but  they 
would  kind  of  step  around  when  you  would 
come  up  between  them  to  milk. 

These  cows  had  what  they  wanted  to  eat ; 
hay  and  stalks  or  straw  ?    Yes,  sir. 

What  did  you  feed  them  ?  Fed  them  hay  in 
the  barn  and  stalks  out  doors. 

Were  they  pretty  large  cows?  Some  of 
them  were  pretty  large  cows. 

Thev  had  hay  to  stand  through  the  night  3 
Yes,  sir. 

Where  were  the  supports  of  the  stanchels  in 
respect  to  the  manger  3  Well  they  kind  of 
formed  the  manger  on  the  outside. 

The  inside  of  the  manger  towards  the  cows 
was  formed  against  the  stanchels  ?  Against 
the  stanchels  and  the  timbers  at  the  bottom 
where  these  stanchels  was  fastened  in,  up  and 
down. 

The  timber  and  the  stanchels  formed  the 
support  on  one  side  of  the  manger?  Yes, 
sir. 

How  high  were  those  stanchels,  and  what 
supported  them  at  the  top?  They  was  about 
as  high  as  my  head;  about  fiv.e  feet  high;  up 
to  the  next  timbers,  where  the  top  of  the 
stanchels  was. 

And  there  was  the  timber  ?    Yes,  sir. 

Was  there  a  board  nailed  along  that  run- 
ning out  into  the  stall  3    No,  sir. 

What  kind  of  timber  formed  the  upper  part 
of  it  ?    These  scantlings ;  four  by  four,  I  think. 

These  stanchels  were  all  in  that  morning  i 
Yes,  sir. 

Although  there  was  a  nursing  cow,  it  was 
not  vacant  in  the  stanchels?  No,  sir;  the 
stanchels  were  then  just  the  same. 

How  much  had  Colvin  been  milking  when 
this  thing  took  place?  He  hadn't  been  milk- 
ing but  a  minute  or  so;  just  sat  down  to  milk. 

What  became  of  his  pail  ?  His  pail  fell 
down  by  the  cow. 

Into  the  dirt  ?     Yes,  sir. 

Did  you  pick  it  up  3    Yes,  sir. 

Milked  in  it  that  morning  ?    Yes,  sir. 

And  carried  it  in  with  the  others  ?  Yes, 
sir. 

Was  anybody  up  when  you  went  out  that 
morning?   No,  sir. 


Was  anybody  up  when  you  carried  the  milk 
in  ?    Yes,  sir. 

Was  anybody  up  when  you  went  after  the 
coat  ?  No,  sir;  not  that  I  saw  ;  I  didn't  see 
anybody  in  the  kitchen. 

Where  did  your  wife  sleep  ?  Slept  up  stairs 
where  I  did. 

And  this  coat  was  hanging  below?  Yes, 
sir. 

You  saw  no  one  there  then  ?     No,  sir. 

These  coats  had  been  there  all  night ;  did 
they  usually  hang  there  ?    Yes,  sir. 

Whenever  he  wasn't  wearing  them,  they 
hung  there  ?   Yes,  sir. 

In  the  same  place  in  the  kitchen  ?  Yes ; 
they  hung  there  so  far  as  I  know  of,  all  the 
time. 

How  long  was  you  gone  that  morning  to 
milk;  how  much  longer  than  ordinary  ?  Well, 
I  was  gone  quite  a  little  while  longer. 

How  long  should  vou  say  longer  than  or- 
dinary at  milking?  Well,  I  should  say  three- 
quarters  of  an  hour  longer. 

Did  your  being  gone  so  long  excite  any  at- 
tention ?  Ne,  sir;  I  don't  know  as  it  did;  I 
didn't  notice  any ;  there  was  nothing  said 
about  it. 

You  had  set  down  your  lantern ;  Colvin 
had  gone  to  milking;  and  you  started  east  to 
to  go  to  your  cow  at  the  other  end  of  the 
barn  ?     Yes,  sir. 

Did  you  expect  to  see  anybody  there  that 
morning  ?  No,  sir;  I  did  not  expect  to  meet 
anybody  there  in  the  barn. 

You  did  not  expect  to  see  anybody  ?  No, 
sir;  well,  I  expected  Linsday  would  be  down 
there ;  he  said  he  would  come. 

Well,  did  you,  or  did  you  not  expect  to 
meet  anybody  there  in  that  barn  at  that  time  ? 
No,  sir;  I  did  not. 

It  was  a  perfect  surprise  to  you  to  meet 
aupbody?  Well,  when  I  saw  who  it  was,  I 
kneAv  he  was  there,  and  knew  what  he  was 
there  for. 

You  didn't  say  anything  ?     No,  sir. 

You  didn't  say  good  moruing,  or  utter  any 
word  ?    No,  sir. 

Nor  he?     No,  sir. 

Was  there  any  delay ;  did  he  go  right  alone 
and  strike  this  blow  without  any  stopping 
whatever?    He  went  right  along;  yes. 

And  you  stopped?    I  did. 

You  stopped  to  turn  around  and  to  look  at 
him?    ldid. 

You  saw  the  blow  struck  ?    Yes,  sir. 

Saw  him  draw  back  to  strike?    Yes,  sir. 

And  watched  the  blow?    Idid. 

And  didn't  say  anything?  I  didn't  say  no- 
thing; no,  sir. 

You  saw  him  repeat  the  blow?    Yes,  sir. 

And  still  didn't  say  anything?    No,  sir. 

Did  you  move  out  of  your  tracks?  No,  sir; 
I  believe  not. 

Stood  right  there?    Yes,  sir. 

Pails  in  your  hand?    One  pail. 

Which  hand  did  you  hold  it  in?  I  don't  re- 
member exactly. 

Which  way  did  Colvin  fall?  He  fell  over  to 
the  south. 

On  to  his  side,  or  on  to  his  back?  He  fell  on 
his  side. 

You  hadn't  cleaned  the  stables  that  morn- 
ing?   No,  sir. 

He  fell  into  the  over  night  drippings  of  the 
cows?  No;  he  didn't  fall  into  that  because 
he  was  a  little  to  the  side  of  it;  to  the  east 
side  of  it. 

Then  there  was  a  clean  place  between  these 
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two  cows  ?     Ye? :  where  we  stepped  in  right  in 

here:  it  was  kind  o1  clean. 

And  he  fell  on  that  clean  place?     Yes.   -i:\ 
You  observed  when  he  fell  that  it  was  clean? 

Tea  -dr;  not  very  nasty. 
How  Jong  did  he   lay   there  before  he  was 

moved  at  all?     He  didn't  lay  there  very  long: 

no  Longer  than  until  he  struck  him  the  second 

time. 

He  -truck  him  the  second  time?     Fes,  Bir, 
\-  you  say  with  the  flat  of  the  ax?  Fes,  sir; 

1  took  it  to  be  the  flal  ol  the  ax  <>n  account  of 
low. 

You  can  tell  whether  he  struck  with  the  flat 
of  the  ax  or  not,  couldn't  you?  Well,  I  should 
say  he  did. 

Thai  is  yonr  testimony— that  he  did?  Yes, 
sir. 

Do  you  know  where  that  hit  him?  Hit  him 
On  the  head. 

Whereabouts?     Well,  right  on  the  right  side 
somewhere   about    there    [indicating]    pretty 
I  be  lop  of  the  head,  above  the  ear. 

Put  your  hand  as  near  to  it  as  you  can  and 
turnaround  and  let  the  jury  see  where  he 
Btruoh  thai  second  blow?  Right  np  about 
there,  [indicating]  as  near  as  1  could  judge. 

With  the  flat  ol  the  ax?    Yes.  sir. 

Had  Colvin  made  any  noise  or  groan?  He 
had  when  he  first  struck  him. 

A  Bingle  groan  ?     Yes,sir. 

Did  he  lay  perfectly  still  after  he  fell?  Yes, 
sir. 

And  the  second  blow  was  struck  when  he 
was  laying  there  perfectly  still  and  making  no 
Doise?     Xes;   I  didn't  hear  any  noise. 

What    i"'  ame  of  this  hat  that  was  on  his  < 
head?     STou  Bav  that  when  he  went  to  the  barn 
that  morning  he  had  on  a  low  crowned  Boft 
felt  hat.     ">  es,  sir. 

Now   when     was   that   when    this  blow  was 
struck?     It  lay  down  by  the  door  on  the  floor, 
near  the  d •. 

r'.-ll  oil    a>  he  Wenl   over?      Yes.  sir. 

What  became  of  It?    I  took  the  hat  after 

that  and  hid  it  up   in   the    barn   a    few  d.r 

What  became  of  Ltthen?    Then  I  took  it  to 
t  he  b  rose  and  burned  it  np  one  day. 
Was  t  here  ■  hole  in  it?     Fes,  sir." 
Ami  be  struck  him  while  bis  hat  was  on  his 
head  ;  the  flrsl  blow  ?    v.-,  sir. 
And  struck  a  bole  through  the  hat?   Y< 
Where  did  thai  piece  of  the  hat  gd?     Well, 
it   didn  t   go  out   of  the  hat;   it    just  broke 

through  and  t  he  pi  ore  hung  in  ;   didn't  make  a 

hole  cirar  through. 
Then  that  blow  of  tin-  axe,  leaving  the  hat 

ii  found  it.  not   separated,  couldn't  have 

gone  through    the  skull  Into  his  head?       Well, 

the  dent  of  the  axe   is  what   made  that  hoi.-. 

and  it   went     into    his    ikull;    yes,    broke  right 

i  brongh. 

\  ad  t  be  piece  •••  •  at  in  w  itb  it?    Mo,  sir, 
Was  it  blood  lit  t  le,  on  I  he  inside. 

And  bil  hat   fell  off,  and  DC  tell    01  |  i " 

ii  . 

And  t ben  be  i1  ruck  I  be  leoond  Mow   on  bl  i 

bare  le  -ii-. 

^  ^"  1 1 : » t    tort    Ol     :i    blOW    did     he  |t  :ike  |  h. 

ond  t  Ime ;  whei  e  did   he  1 1  and  '■      I  le   si  ood 

kind  <>f  up  in  t  be  -tall  like. 

lb-  itood  up  in  the  -tad  when  he  struck  the 

STes :  part  ly. 
Whir  a  iide  of  Colvin  ?    Be  stood  on  th< 

Bide  Of  him,  kind  of. 

i  ou  mean  by  that,  In  the  stall,  he  stood  <m 
the  first  upper  plank  thai  pen  have  described  ? 

sir. 


About  how  far  back  on  itf  Not  over  one- 
third  of  the  way. 

\nd  that  was  his  position  as  you  remember 
it  to  have  been  .'     Yes;  as  near  as  I  van  tell. 

Did  he  stand  in  the  same  place  when  he 
Btruok  the  first  blow?  Well,  pretty  much  in 
the  same  place. 

About  one-third  of  the  way  from  the  end  of 
the  plank;  the  end  next  to  the  south;  to  the 
other  side  .'     Ees,  sir. 

What  did  he  do  with  the  axe  after  he  had 
struck  the  second  blow?  Throwed  it  down 
on  the  floor,  right  under  that  shelf  like;  be- 
hind the  cows  and  under  that  shelf  like. 

How  long  did  it  stay  there.'  It  staid  there 
until  I  went  to  milking. 

After  he  had  gone .'  After  he  had  gone 
away. 

Then  you  took  the  axe  and  went  and  washed 
it?  No,  sir;  I  sat  the  axe  up  by  a  post,  right 
behind  the  sows,  and  left  it  there  until  I  got 
done  milking  and  carried  the  milk  to  the 
house;  then  I  went  and  got  my  lantern,  and 
carried  the  axe  to  the  horse  barn. 

And  it  was  at  that  time  that  you  washed  it? 
Yes,  sir. 

Washed  the  blood  off  from  it        Yes,  sir. 

Clean/  Yes;  so  that  you  wouldn't  notice 
any  on  it. 

Well,  you  did  it  on  purpose  to  free  it  from 
any  Main  of  blood?    Yes,  sir;  I   did. 

And  did  it  thoroughly  ?  Yes ;  so  it  wouldn't 
be  seen. 

And  you  burned  the  hat  to  conceal  that? 
v.  -.  sir. 

When  did  von  flrst  hide  this  hat?  That 
morning. 

What  time?    Well,  after  I  got  done  milking. 

Where  did  you  put  it?  I  took  it  right  np 
overhead  and  stuck  it  down  In  behind  a  par- 
tition, right  at  the  head  of  the  stairs. 

(  »ut  of  sight  I     Vr>,  sir. 

How  long  did  it  remain  there?  I  don't  re- 
member; it  was  there  a  week  or  so. 

And  then  you  took  it  in  and  burned  it  ? 
Fes,  -dr. 

Anybody  in  the  house  when  you  burned  it  ? 

No,  sir;  not  that  I   saw;  l   put  it  in  the  stove 

in  the  kitchen. 

What  time  in  the  day?  In  the  morning  when 
I  built  a  lire;  after  I  built  the  lire. 

When  did  you    bring  it    in.'     I  brought  it  in 

in  my  coal  pooket. 
When    the  night  before?    Fes,  sir. 

And  left  it  in  your  coat  over  night  and  burned 

it  in  the  morning  when  you  made  a  fire  in  the 
morning  ?    STes,  sir;  I  did. 

Was  this  i  olosed  stove  or  an  open  stove 
it  was  a  common  kitoheti  stove. 

Did  the  old    hat    and    the    blond    make    any 

smrii  in  t  be  bonse  .'    No,  bIt. 

And  attracted  no  attention  .'     No.  sir. 

Did  yon  examine  the  piece  of  the  hat   that 

was    drove     in     that     to     Bee     whether     there 

was  any  hair  or  blood  In  it  .'    Well,  there  was 

some  blood  OL  it . 

\  i, ,  hair       n  ",  sir ;  I  believe  not. 

\h\    hair  Bl  i  >klng  to  Itf      No,  sir. 

Mi.  Vader,  how  often  did  Llnsdaj  l:"  to  hi- 
barn  .'  He  wenl  there  unite  often  .  sometimes 
oftener  t  ban  of  hers. 

Daniel  Ltnsday  was  s  farmer  who  was  in 
good  health;  was  be  not  :    Well,  imi  very. 

Well,  was  he  Confined  to  Ins  house  at  all.  BO 

that  he  didn't  Lr>>  to  bis  barneverj  day  to  look 
after  his    business?    No,  sir;  not  in  particu- 
lar. 
Bow  many  times  a  day  did  ho  generally  go 
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out  to  his  barn  ?  Well,  sometimes  he  would 
go  more  than  others. 

Usually  t  Well,  three  or  four  times  a  day 
sometimes. 

The  usual  way  of  going  into  his  cow  stable 
was  to  go  in  at  this  door  by  the  west  end  of  the 
bench ;  was  it  ?    Yes.  sir. 

That  was  the  ordinary  way  of  entrance? 
Yes,  sir. 

Where  Linsday  or  anybody  else  coming  from 
the  house  would  naturally  go  ?  Yes ;  as  a  gen- 
eral thing. 

And  right  in  front  of  that  door  was  the  place 
where  this  man  was  taken  from  the  manger  f 
Yes,  sir. 

Did  you  make  any  effort  that  morning  to  re- 
move the  blood  from  the  floor?  No  more  than 
scraping  the  stuff  out  then ;  that's  all. 

Scraping  what  stuff  out ;  the  blood  ?  No, 
sir;  the  manure  from  behind  the  cows;  some 
of  it  we  threw  out  that  door,  and  some  along 
below  out  of  other  doors. 

Did  you  take  any  manures  to  remove  any 
blood  stains  from  that  floor,  or  the  manger,  or 
the  stairs  that  morning  or  that  day  t  Well,  I 
did  off  of  the  floor  that  morning  when  I  clean- 
ed the  stable  out ;  scraped  it  with  a  shovel. 

Whereto?    Scraped  it  out. 

Did  you  do  any  scraping  for  the  purpose  of 
removing  the  blood  ?    Yes,  sir. 

Did  you  put  auy  water  on  it  t    No,  sir. 

Didn't  wet  it?    No,  sir. 

Did  you  try  to  wash  it  out?    No,  sir. 

Was  it  all  removed  f    No,  sir;  not  quite. 

The  blood  was  visible  there  on  the  floor? 
Well,  net  after  I  cleaned  the  stable,  and  pawed 
the  manure  and  stuff  over  it. 

Did  you  leave  the  manure  to  cover  it?  No, 
sir;  the  stain  of  the  manure  and  the  water — 

Then  there  wasn't  enough  blood  where  he 
fell  and  where  his  head  lay,  and  where  he  re- 
ceived the  second  blow— there  wasn't  blood 
enough  to  prevent  its  being  obscured  and  cov- 
ered by  your  throwing  manure  out  over  it  ? 
Oh ;  I  scraped  what  I  could  of  it  out. 

Do  >  ou  mean  to  say  that  you  scraped  any 
out  of  the  way  t    Yes,  sir. 

How  much  ?  Well,  a  little;  I  don't  know 
how  much. 

Much  ?    Well,  not  a  great  deal. 

What  do  you  mean  by  a  little  ?  Did  you 
scrape  it  out  while  it  was  fresh  ?  No,  sir ;  I 
didn't  scrape  it  out  until  I  came  from  break- 
fast. 

Did  Linsday  take  breakfast  with  you  that 
morning  ?    Yes,  sir. 

Did  he  go  out  to  his  barn  that  morning  ?  Not 
right  away ;  no,  sir. 

Did  he  go  out  there  before  you  had  cleaned 
the  stable  ?    No,  sir. 

Did  you  ever  do  anything  else  with  a  view 
of  removing  tbat  blood-stain  except  that  you 
have  described  now;  scraping  it  with  the 
shovel  and  throwing  the  manure  out?  No,  sir; 
I  never  did. 

What  sort  of  a  plank  was  that  where  he  fell 
and  where  his  head  lay  ?  I  don't  know  what 
kind  of  lumber  it  is ;  1  guess  the  plank  was  elm 

Is  it  rough  or  smooth  t  Well,  it  ain't  very 
smooth  nor  very  rough. 

You  think  it  is  elm  t  1  believe  it  is;  I  won't 
be  positive  though  about  it. 

Who  milked  the  cows  that  night !  Friday 
night? 

Yes.  I  believe  I  milked  them  ;  I  don't  re- 
member; uncle  Dan,  might  have  helped  milk. 

You  don't  remember  ?  No,  sir;  not  partic- 
ularly. 


Did  uncle  Daniel  help  milk  often  ?  Some- 
times; not  very  often. 

Night  and  morning  both  ?  No,  sir;  he 
didn't  make  a  practice  of  helping  milk;  only 
once  in  a  while ;  when  he  was  a  mind  to. 

Well,  he  milked  sometimes  in  the  morning 
and  sometimes  in  the  evening,  did  he  not  ? 
Not  very  often  in  the  morning. 

Did  he  milk  at  all  i  Yes,  once  in  a  while, 
but  he  milked  more  times  in  the  night  than 
he  did  in  the  morning. 

Do  you  remember  the  time  when  there  was 
a  pair  of  pantaloons  hid  that  Colvin  had  left 
at  Daniel  Linsday's  house !  They  was  hid 
on  Sunday. 

What  Sunday?  Well,  I  believe  it  was  the 
first  Sunday  after  New  Years. 

Was  Daniel  Linsday  at  home  at  that  time  ? 
No,  sir. 

On  Sunday?  He  went  to  meeting;  he  and 
his  wife  went  over  to  the  school  house  meet- 
ing that  day. 

And  who  was  left  at  home  t  Nobody  but 
myself. 

Where  was  your  wife?  Over  to  Mr.  Ouder- 
kirk's. 

And  at  that  time  you  hid  these  clothes  ? 
That  pair  of  pants. 

Where  did  you  put  them  t  I  took  them  out 
to  the  cow  barn  and  hid  them  in  the  partition 
overhead;  on  the  north  side. 

Where  you  hid  the  hat  ?    Beyond  the  hat. 

After  these  people  came  home  from  church 
was  there  inquiry  made  about  these  panta- 
loons t    No,  sir. 

Subsequently  to  that  was  there  not  inquiry 
made  about  them  ?    Not  to  me ;  no,  sir.  . 

Didn't  Daniel  Linsday  ask  you  about  these     I 
pantaloons  t    No,  sir. 

And  didn't  you   tell   him  that  Colvin  had 
been  there  and  taken  them  away?    No,  sir; 
he  didn't  ask  me  nothing  about  it;  but  I  told     ' 
him  that  Colvin  had  been  there  and  taken  the 
pants  away  that  day. 

Didn't  you  say  that  in  answer  to  his  inquiry 
about  what  had  become  of  the  pantaloons  ? 
No,  sir;  he  didn't  make  no  inquiries  to  me. 

Was  your  wife  there  when  you  told  this? 
No,  sir. 

Wasn't  you  at  the  supper  table  and  your 
wife  there  ?  No,  sir;  she  didn't  come  there 
until  about  the  middle  of  the  week. 

And  she  didn't  hear  this  that  was  said  to 
Linsday,  about  his  being  there  ?  No,  sir;  she 
did  not. 

You  have  spoken  about  having  lived  at 
Owen  Linsday's;  when  did  you  quit  living 
there  ?  I  forget  how  many  years  ago ;  it  is 
quite  a  number  of  years  ago  though  since  1 
lived  there;  but  I  have  worked  for  him  since 
that  time. 

I  don't  ask  you  that,  sir;  when  did  you  go 
away  from  there  and  stop  living  there  ?  About 
fourteen  years  ago ;  fourteen  or  fifteen  years 
ago. 

Have  you  ever  lived  on  his  place  since? 
Yes,  sir. 

You  rented  it  one  year  didn't  you  ?  No, 
sir;  I  worked  it  on  shares  one  year. 

What  year  was  that?  That  was  the  next 
year  after  we  was  married;  in  '64,  I  believe. 

When  did  you  leave  there?  Went  away 
from  there  the  next  spring. 

Did  you  live  in  the  house  with  him?  No, 
sir. 

Lived  in  what  house?  In  a  tenant  house 
that  he  had  built. 

On  his  place  ?    Yes,  sir. 
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Did  you  hare  a  difficulty  with  him  ?  Yes, 
some;  he  sued  me. 

He  sued  you  to  get  a  settlement  ?      Yes,  sir. 

And  you  had  a  law  suit  over  it?    Yes,  sir. 

Did  you  ever  work  for  him  afterwards? 
Yes,  sir. 

When  was  that?  I  worked  for  him  some  a 
year  ago  last  summer. 

Two  yean  ago.  wasn't  it?    No,  sir. 

Didn't  von  work  for  him  two  or  three  years 
ago  last  summer?  Yes;  three  years  ago  I 
worked  for  him  most  all  summer. 

Did  you  have  difficulty  then  about  settle- 
ment ?     Not  any;  no,  sir. 

Did  you,  In  making  your  confession  to  the 
newspaper  men,— Summers,  as  we  say, — did 
you  tell  him  in  that  confession  that  Linsday 
had  cheated  yon  out  of  $900 .'     Ves,  sir. 

Had  defrauded  you  ?    I  did. 

And  did  you  mention  that  to  him  as  a  rea- 
son of  your  hard  feeling  against  Linsday? 
Yes,  sir. 

That  he  had  cheated  you  out  of  $300  ?  Yes, 
sir;  there  was  a  hard  feeling  at  the  time  that 
he  cheated  me  out  of  it. 

And  didn't  you  mention  it  as  a  reason  for 
your  hostility  to  Linsday  at  the  time  you  told 
Summers  this  story  ;  that  you  had  trusted  him 
and  he  had  cheated  you  out  of  £300?  Yes,  I 
think  I  did. 

Then  there  was  a  feeling  of  hostility  be- 
tween you,  was  there  not,  for  mauy  years? 
Well,  I  had  got  over  that  feeling. 

No ;  didn't  you  have  it  at  the  time  you  made 
this  statement  to  Bummers;  you  hadn't  got 
over  it  then,  had  you ;  you  held  the  old  grudge 
then,  didn't  you,  and  told  Bummers  so?  Well, 
1  didn't  like  it  very  well,  <>f  course. 

You  never  have  got  over  it,  have  you  .'  Why, 
1  think  about  it  a  good  many  times;  I  did. 

And  you  think  about  it  yet?     Yes,  sir. 

And  you  havn't  got  over  that  feeling  of  hos- 
tility to  him  yet ?     Why,  I  think  of  it. 

But  you  are  hostile  to  him  on  that  ground, 
that  he  has  cheated  you  out  of  1800?  Well,  a 
little ;  yes. 

Have  vm  not  kept  that  grudge  against  him 
for  years  and  rears  f    Fes;  partly. 

What?     Fes. 

And  yon  had  a  grudge  against  him  on  ac- 
count of  the  law  -wit,  didn't  yon?      STes,  sir. 

I  le  sued  vnu  ?      Yes,  sir. 

And  carried  on  bis  suit .  yon  had  hard  feel- 
ings on  that  account,  didn't  you  ?    [did, some. 

Never  have  got  over  that;  yon  retain  thai 
feeling  up  to  this  minute,  do  you  not  ?  STes,  I 
do;  some. 

Mr.  si;i».u  uk  if  the  Court  please,  I  desire 
an  order  made  that  nobody  shall  be  permitted 
to  converse  with  the  witness  until  bis  cross- 
examination  i-  finished,  and  that  an  officer 

Shall  see  to  it. 

The  Oousi    Thai  li  reasonable. 

[The Court  hen  adjourned  until  9:l6nex1 

day.] 


Pbtoai  .  January  29th,  9:16  \    m 
Gross-IB  ta/minai  ton   o)  Bishop  Voder    re- 

S  II  III)  '/. 

By  Hr.  >.</■"  ,.■/.    Mr.  Vader  when-  do  rou 
took  1  iii>  money  from  <m  | he 
morning  ol  the  19th      <  >ut  or  Oolvin'i  pock- 
et, on  I  lie  i>:i<-k  lide. 


What  was  it  in?  In  a  pocket  book  ;  kind  of 
account  book  like. 

Did  he  have  two  account  books,  or  two 
pocket  books  f      No,    sir  ;    only    one   pocket 

honk. 

What  do  you  mean  then  by  saying  that  he 
took  an  accouut  book  out  of  his  side  pocket  t 
That  was  an  account  book  that  was  in  there. 

Didn't  you  say  that  he  didn't  have  two; 
didn't  ymi  describe  yesterday  in  your  direct 
examination — say  that  the  money  was  taken 
from  an  account  book ;  a  book  like  an  account 
book  ?  I  said  a  pocket  book  in  the  shape  of  an 
account  book. 

Like  an  account  book  ?  Yes,  in  the  shape 
of  one. 

Did  he  have  two  account  books,  or  two  books 
in  the  shape  of  accouut  books  '  No,  sir;  only 
one  accouut  book. 

Did  you  have  two  books  of  any  kind  '  No, 
sir;  only  one  pocket  book  and  an  account 
book. 

Do  you  say  that  he  had  a  pocket  book  t  Fes, 
sir. 

Then  what  was  that  ?  It  was  the  pocket  book- 
that  the  money-  was  in. 

How  large  :'  Well,  it  was  about  so  wide  [in- 
dicating] and  about  so  long;  in  the  shape  of 
an  account  book. 

Any  pockets  in  it?     Ves.  there  was  one. 

Was  the  money  in  the  pocket  :•'    No,  sir. 

It  was  spread  out  ?     Yes,  sir. 

The  full  length  of  the  bills  f     Yes,  sir. 

And  you  say  he  had  two  hooks  of  that  length 
—as  long  as  that— that  would  take  the  length 
of  the  bill?  Well,  the  account  book  wasn't 
quite  such  shape  as  the  pocket  book  was. 

Was  there  anything  in  the  account  hook.' 
Nothing  but  some  accounts;  his  work  where 
he  had  worked. 

No  papers  in  it/  No,  sir[/]  nothing  at  all 
only  his  accounts;  that  is  all  1  saw  there. 

In  driving  down  to  tin;  river  this  night  you 
say  you  went  into  somebody's  yard      Yes,  air. 

Whose  yard  .      Into  Mr.  White's  yard. 

Were  there  Lights  in  his  house  .'  i  didn't  see 
any. 

Ilov.  near  to  the  house  did  you  go  .'  About 
three  or  four  rods  from   the  house. 

Drove  through  the  door  yard.'    Drove  Into 

one  cornel- of  t  lie  door  yard  and  out    into  his 

lane,  that  is  to  the  west  side  ol  his  door  yard. 

How  deep  was  the  snow?  Well,  it  wasn't 
deep;  there  wasn't  only  a  little  snow; 
only  five  or  six  Inches. 

Was  the  ground  rough,  hubby  t  Ye>;  some 
in  places, 

Did  the  horse  make  any  noise  in  travelling 
oi er  it  t    Fes,  some  aolse. 

Did  you  take  the  bod]  directly  out  Into  the 

river  opposite   the    point    where    \  <>u    started 

from  the  shore?  well,  prettj  much  opposite; 
we  floated  down  a  little;  the  ourrenl  carried 
us  down  some  before  ire  gol  out  Into  the  mid 
die  of  the  river. 

Bui  nearly  opposite  the  point  .'    5Tes,str. 

Did  you  go  down  be  ion  the  line  of  I  [arring 
ton's  and  Creigo'e  land       No,  sir;  just  about 

Opposite  t  he   line. 

Save  you  told  an]  personathal  rou  expected 
t.i  gel  o'tv  from  any  punishment  In  this  matter 
i.\  swearing  against  Linsday f    No,  star. 

I 'a\ .-  not  toid  anybody  so       N o,  sir. 
Do  you  know  Mr.  Newport  I    I  es,  sir. 

Have  vnu  talked  with  him  .'     Yes.  sir. 

Did  vou  tell    him    lli.it    you    expected    tO    KOt 

oil  by  giving  evidence  against   utnsda]  I    No, 
lir;  l  did  not 
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Do  you  know  Richard  L.  Smith ?  No,  sir;  I 
don't  know  as  I  do. 

Living  near  Plainville;  the  supervisor  of 
Lysauder  t  I  have  seen  him ;  I  know  him  by 
si^ht;  that  is  all. 

Have  you  ever  had  any  conversation  with 
him  t  Yes ;  he  talked  to  me  a  little  up  there ; 
Newport  introduced  him  to  me. 

Did  you  tell  Richard  L.  Smith  that  you  ex- 
pected te  get  rid  of  punishment  or  get  off  by 
giving  evidence  against  Linsday;-  No,  sir;  I 
did  not. 

Do  you  know  Mr.  McMahou,  connected  with 
the  Journal  in  this  city  !    No,  sir. 

A  reporter  for  the  Journal ;  did  you  have 
a  talk  with  him  ?    No,  sir;  not  as  I  know  of. 

Do  you  know  Mr.  Horton  t    No,  sir. 

Do  you  know  any  person  connected  with 
the  Journal,  or  any  other  paper  of  the  city  f 
No,  sir. 

Have  you  told  any  such  person  that  you 
expected  to  get  off  by  giving  evidence  against 
Liusday?    No,  sir;  I  have  not. 

And  you  have  not  told  any  person  f  No, 
air. 

On  any  occasion  1    No,  sir;  I  have  not. 

When  did  you  first  learn  that  Mower  or  any 
person  where  you  got  a  bill  changed — Failing 
—when  did  you  first  learn  that  they  had  dis- 
closed the  fact  that  vou  had  been  getting  bills 
of  that  denomination  changed  there  \  At 
the  time  I  bought  that  horse  I  give  it. 

But  when  did  you  hear  that  they  had  told  it 
to  the  authorities;  after  you  was  arrested; 
that  they  had  said  that  you  had  got  hundred 
dollar  bills  changed  f  I  don't  know  as  I  heard 
of  it  until  I  told  of  it  myself. 

Didn't  you  deny  up  to  a  certain  point  that 
you  had  no  money  at  all;  up  to  the  time  you 
made  your  confession  to  the  Standard  man; 
didn't  you  deny  that  you  had  had  any  money 
then  ?    Of  this  Colvin  money? 

Yes.    Yes. 

When  you  accused  Peck  of  it  you  denied 
having  received  any  of  the  money,  didn't  you ? 
Yes,  sir. 

Now  did  you  ever  state  to  any  body  that 
you  had  any  of  that  money  until  you  heard 
that  these  people  had  said  that  you  had 
changed  hundred  dollar  bills  at  their  store  I 
I  don't  remember  of  hearing  of  that  until 
after  I  acknowledged  that  I  did  let  them  have 
the  money;  or  that  I  did  have  some  money  of 
him. 

Can  you  tell  when  you  heard  it?  No,  sir; 
I  don't  remember. 

You  did  hear  it  before  or  after  didn't  you; 
you  heard  that  they  had  said  you  had  changed 
one  hundred  dollar  bills  with  them  ?  Well, 
after  I  acknowledged  that  I  had. 

Do  you  say  that  it  was  after  you  acknowl- 
edged; wasn't  it  before  you  acknowledged? 
Well,  sir;  I  don't  remember,  sir;  I  can kt  say 
positive. 

Who  told  you  that  they  were  telling  that 
story  about  you?    Mr.  Toll,  I  believe. 

He  told  you  in  the  lock-up  there  in  Bald- 
winsville,  didn't  he,  that  these  men  said  that 
you  had  been  passing  hundred  dollar  bills; 
they  traced  this  money  to  you  ?  Well,  they 
said  I  had  some  changed  there. 
Toll  told  you  that ?    I  believe  he  did. 

Up  to  the  time  that  Toll  told  you  that,  had 
you  told  anybody  that  you  had  received  any 
part  of  this  money?  Well,  sir;  [  don't  re- 
member. 

Can  you  swear  that  you  had  told  anybody, 
and  if  so,  state  who  it  was  and  when ;  that 


you  had  had  any  of  this  money  until  Toll 
told  you  that  in  the  lock-up  at  Baldwinsville? 
I  couldn't  swear  to  that  either  way ;  I  don't 
remember. 

You  can't  name  any  person  that  you  ad- 
mitted to  that  you  had  any  part  of  this 
money,  until  after  TolU  told  you  that,  can 
you;  if  you  can  just  name  them  ?  I  don't 
know  as  I  can. 

When  Toll  told  you  that,  and  told  you  that 
this  money  was  traced  to  you,  did  you  then 
admit  to  him  that  you  had  had  any  of  it,  or 
did  you  deny  it  to  him  then  ?  I  don't  remem- 
ber as  to  that  either. 

As  I  understand,  Mr.  Toll  came  to  you 
while  you  was  in  confinement  at  Baldwins- 
ville, and  talked  with  you?  Yes,  sir;  he 
talked  with  me. 

And  he  then  told  you  that  this  money  had 
been  traced  to  you;  that  you  had  been  using 
$100  dollar  bills  and  told  you  where  you  had 
passed  them;  didn't  he?  I  believe  he  did; 
yes. 

Did  you  then  admit  to  him  that  you  had 
had  any  of  Colvin's  money  t  I  don't  know 
whether  I  did  that  time  or  not. 

Didn't  you  admit  to  him  then  after  he 
had  toldjyou  where  you  had  passed  it;  didn't 
you  deny  to  him  on  that  occasion  that  you  had 
had  any  of  Colvin's  money?  I  know  I  did 
deny  to  him,  but  I  don't  know  whether  it  was 
at  that  time  or  not. 

Didn't  you  deny  it  at  that  time ;  even  after 
he  had  told  you  that  they  had  traced  it  to  you ; 
didn't  you  deny  having  any  of  Colvin's  money  ? 
I  don't  say  whether  I  did  or  did  not ;  I  can't 
remember. 

Up  to  the  time  that  you  came  to  Syracuse  and 
had  this  interview  with  the  Standa rd  reporter, 
didn't  you  deny  then  that  you  had  had  none 
of  the  money  t    Yes ;  I  think  I  did. 

Was  that  after  Toll  had  spoken  t  I  couldn't 
say. 

What  is  your  best  recollection  about  it;  did 
Toll  tell  you  this  after  you  had  been  to  Syra- 
cuse and  made  that  confession  or  tell  it  to  you 
before  ?  Well,  I  think  he  told  it  to  me  after- 
wards; after  I  went  back  to  the  village;  I 
don't  remember  though  for  certain. 

What  day  were  you  arrested  1  I  was  arrest- 
bd  on  Tuesday. 

What  day  did  you  come  to  Syracuse  first  t 
Saturday,  I  believe. 

Saturday  of  the  same  week  t  Yes;  I  think 
so. 

When  were  you  taken  back  to  Baldwins- 
ville, if  at  all :-'  Well,  I  was  taken  back  there 
the  next  week ;  the  first  of  the  week,  I  be- 
lieve. 

How  long  did  you  remain  there  then  ■!  1 
couldn't  tell  you,  sir,  how  long  I  was  there. 

Then  you  was  brought  back  here  i  Yes, 
sir. 

You  can't  tell  how  long  it  was  ?  No ;  I  don't 
know. 

Were  you  taken  back  to  Baldwinsville  a 
second  time  ?    Yes  sir. 

When  f  Well,  I  was  taken  back  there  the  next 
morning  after  1  came  from  Baldwinsville 
here. 

How  long  did  you  stay  there  then  t  I  think 
1  Btayed  two  days. 

What  were  you  takeu  back  to  Baldwinsville 
for,  the  first  time  i  Well,  1  don't  know  what 
they  wanted  of  me.  They  wanted  me  there 
for  an  examination  of  some  kind;  1  don't 
know  what. 

Was  there  an  examination  f    Yes,  *ir. 
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Did  you  have  your  examination  when  you 
was  taken  back  the  first  time?    Xo,  sir. 

Did  you  have  any  examination  at  all  at  Bald- 
winsville  t    Xo,  sir. 

Well,  was  that  what  you  was  taken  back  for 
then  ?  They  took  me  back  there  for  some- 
thing; for  an  examination  on  Linsday's  part; 
I  don't  know  what  for;  they  didn't  tell  me. 

And  you  didn't  know:'    Xo,  sir. 

Did  you  say  that  you  didn't  know  what  you 
was  taken  back  there  for  :'  Well,  the}'  didn't 
tell  me  what  I  was  taken  back  for. 

[Question  repeated.] 

Well,  I  expected  they  would  use  me  on  that 
examination  of  Linsday ;  I  didn't  know  what 

also. 

You  expected  they  would  use  you  as  a  wit- 
ness against  Linsday  .  Well,  1  don't  know 
what  they  would  make  out  of  it;  what  they 
call  it ;  whether  it  would  be  a  witness  or  what. 

You  had  offered  then  to  become  a  witness, 
hadn't  you  !    Xo,  sir. 

Provided  they  would  let  you  clear  ?  Xo, 
sir;  I  hadn't. 

Did  you  expect  to  be  clear  if  they  used  you 
as  a  witness?    Xo,  sir;  I  did  not. 

And  never  have  said  so  to  anybody?  Xo, 
sir:  I  have  not. 

You  expected  to  be  punished  just  the  same 
if  you  testified  against  Linsday  or  if  you 
didn't  ?    I  expected  to  be  punished,  yes. 

And  never  have  had  anything  else  said  to 
you?    Xo,  sir. 

Xever  has  been  any  promise  of  any  kind  ? 
Xo,  sir;  there  has  not. 

A  nd  no  expectation  on  your  part?    Xo,   sir. 

You  got  these  $200  on  Payne  Bigelow's  note 
the  first  of  May,  you  say?     Yes,  sir. 

What  did  you  do  with  it?  I  gave  £50  back 
to  the  clerk  of  the  bank  for  a  note  thai  was 
there  against  me. 

What  did  you  do  with  the  $150  ?  I  let  Har- 
vey Taplin  have  $25 of  it;  no,  not  Harvey  Tap- 
lin;  J  let  Jeff  Stores  have  $40  of  it;  he  had  a 
judgment  against  me. 

What  did  you  do  with  the  rest  of  it  ?  I  spent 
it  in  different  wa\  >. 

Can    you    tell    how?     Some    of    it    for  hired 

help;  and  I  bought  a  plow  and  drag ;  thai  was 
>:.'o. 

ho  you  know  any  other  way  thai  yon  used 
it?    I  bought  some  stuff  f or  a  hay  rack. 

Spent  it  all  in  small  Bumi  ?  Fes;  fordiffer- 
t-nt  i  hlngs. 

When  you  was  asked  yesterday  when  yon 
next  saw  Linsday  after  this  murder,  did  yon 
answer,  "On  Monday?"  Well,  after  thai 
morning? 

After  thai  morning,  yes;  did  yon  answer 
chat  you  next  saw  him  on  Monday  ' 

Mr.  i«r<.i.i:  ii  i in-  Court  please,  I  submit 
that  the  question  is  Improper  in  assuminga 
faci  which  the  reporter's  minutes  show  i*  not 
true  The  reporter's  minutes  ;it  the  timeol 
this  examination  were  looked  at  and  be  was 
asked  when  be  ian  Linsdaj  again,  ao1  when 
he  nexl  saw  him. 

Mr  Bkdgwios  The  question  was  intended 
and  wasaskedin  away  to  have  the  witness 
understand  thai  be  was  t<>  tell  when  be  nexl 
saw  him.  And  be  answered  very  promptly, 
••  <  )n  i  be  nexl  Monday  M  on  .  I  \\  an1  do 
know  from  the  witnesi  vfhal  bemeanl  bj  that 
answer. 

Mi.  Etuon  What  the  question  was  appears 
Crom  tin-  reporter'i  minutes;  what    was  in- 


tended the  counsel  does  not  know  any  more 
than  I  do,  I  suppose. 

By  Mr.  Sedgwick— What  do  you  mean,  wit- 
ness, by  answering  that  it  was  on  Monday? 
Well,  I  thought  you  meant  after  that  day,  af- 
ter Friday. 

You  thought  1  meant  that?     Yes,  sir. 

Did  I  ask  you  the  question?  Well,  you 
asked  me  when  I  next  saw  him. 

And  you  said  Monday'/  Well,  I  thought 
you  meant  after  that  day;  that's  the  way  1 
came  to  answer  you  "  On  Monday." 

Did  you  understand  me  as  asking  you  when 
you  next  saw  him  ?  Well,  I  understood  you 
to  mean  after  that  date,  that  is  the  way  I  un- 
derstood you ;  and  I  answered  you  "  On  Mon- 
day.'' 

How  did  you  understand  the  question ;  what 
was  the  language  of  the  question  as  you  un- 
derstood it  ?  The  way  I  understood  it,  that 
you  meant  after  that  date. 

Was  the  question  put  to  you  in  this  way, 
"  When  did  you  next  see  Linsday  ?"  1  think 
it  was,  yes. 

And  you  answered,  "•Monday;"'  didn't  you? 

I  believe  I  did;  because  I  thought  you  meant 
after  that  day ;  that  is  the  reason  1  answered, 
"  Monday." 

That  is  the  explanation  you  give  of  it  ?  Yes, 
sir. 

Re-Direct  Examination  by  Mr.  Ruoer— 

Mr.  Vader,  you  say  you  drew  a  pension  from 
the  Government  ?    Yes,  sir. 

How  much  !     Six  dollars  a  month. 

When  was  that  payable?  It  was  payable 
every  three  months. 

Where  did  you  drawn  your  money  usually  ? 
At  Bald  *  insville. 

For  what  is  that  pension  given  ? 

Mr.  HlSCOOK — That  I  object  to.  It  Is  en- 
tirely immaterial. 

The  Court — Perhaps  it  sufficiently  appears. 
I  don't  think  it  is  material. 

By  Mr.  Ituger— Was  it  given  for  wounds  re- 
ceived in  the  service  ? 
Mr.  llisrm  k-  That  I  object  to. 

The  COUBT  I  don't  think  it  is  material. 
The  mere  suggestion  Of  a  pension,  of  course, 
conveys  some  informal  ion  tu  us.      I  think  that 

is  enough. 

By  Mr.    Huijcr-   Were   yon    discharged     from 

i  tie  len  loe  ? 

Mr.   1  I  im  OOB      Thai     I  object  to. 

The  COUBT-   We  don't  think  it  is  material. 

By  Mr.  Ruga  5Touwere  asked  the  question 
whether,  previous  to  this  murder,  you  had  any 
property;  auj   personal  property    horses  ana 

wagons    and    Ihiims  of    that    kind;    yon   may 

state  whether  you  did  or  not?    [did  not. 

\'.\ er  did  previous  to  1  hat  time  ? 

Mr.  Bisooos  I  objeot  to  that  question,  It 
is  enough  to  shon  what  he  had  at  that  time. 
Thai  is  the  ouli  point  upon  which  he  has  been 
.ainiiied  on  I  h;il  BUDJeOl . 

The  COt   im       I  think  il   is  competent   to  ShOW 

what  property  be  had  at  the  time  when  this 
homiolde  look  place-. 

Mi.  i!i  i,i;i;  The  property  which  he  had  at 
the  time  of  the  oom mission  of  this  offense, 
doe    not  affect  the  Issue  which  was  made  by 

I  he  counsel,  at  all. 
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Mr.  Hiscock— It  only  affects  that  issue; 
nothing  else. 

The  Court— We  think  you  may  give  what 
assets  he  had  about  the  time  of  the  homicide. 
We  are  not  inclined  to  go  back  of  that  time. 
By  Mr.  Ruger— You  have  already  stated  that 
at  one  time  you  occupied  a  farm  and  worked 
it  on  shares  previous  to  this  time?    Yes,  sir. 

When  was  that  ?  I  moved  off  the  place  three 
years  ago  last  spring;  sold  my  stock  that  I 
had— 

Mr.  Hiscock— Well ;  that  he  has  not  asked 
you. 

Mr.  Ruger— I  do  ask  him. 

By  the  Court  — Whose  farm  was  that?    My 
father-in-law's,  Mr.  Spore. 

By  Mr.  Ruger— Yon  moved  off  three  years 
ago  ;  that  would  be  the  spring  of  '71?  Yes,  sir. 

At  that  time  you  sold  off  your  stock? 

Mr.  Hiscock— I  object  to  that  as  immaterial. 

By  Mr.  Ruger— How  long  had  you  been  on 
the  farm  ?    Six  years. 

Mr.  Hiscock— We  object  to  that. 

The  Court — I  don't  think  it  is  worth  spend- 
ing time  about. 

By  Mr.  Ruger — How  much  did  you  receive 
upon  the  sale  of  your  property  at  that  time  ? 

Mr.  Hiscock— That  comes  within  the  ruling. 
You  may  come  dowu  to  what  he  had  at  the 
time  of  the  homicide. 

Mr.  Ruger — I  offer  to  show  that  he  sold  off 
his  stock  and  persoual  property  at  that  time, 
and  received  in  the  neighborhood  of  a  thou- 
sand dollars  for  it.  That  he  had  a  large  quan- 
tity of  horses  and  wagons,  farming  utensils 
and  tools  generally,  and  that  the  proceeds  of 
that  sale  were  in  the  neighborhood  of  §1,000. 

The  Court— We  adhere  to  the  ruling. 
By  Mr.  Ruger  —  You  spoke  of  some  hard- 
ness of  feeliug  that  existed  on  your  part 
against  the  defendant,  last  night  on  the  cross- 
examination,  and  you  say  that  it  arose  out  of 
$300  which  you  thought  he  had  obtained  from 
you  wrougfully.  Now,  what  do  you  mean  by 
saying  that  you  had  a  grudge  against  him  ? 

Mr.  Hiscock — That  I  object  to.  They  have 
examined  him  in  reference  to  his  intimacy 
with  Linsday.  At  the  time  when  they  offered 
that  evidence,  we  objected  and  insisted  that 
he  should  state  facts.  Your  Honor  ruled  that 
he  should  state  facts  in  relation  to  it.  Now, 
we  have  simply  cross-examined  him  on  that 
question,  nothing  more  or  less,  and  it  must 
stand  where  they  left  it.  We  insist  that  this 
witness  is  not  to  be  allowed  to  go  on  and 
patch  up  his  evidence. 

The  Court — The  question  that  is  now  be- 
fore the  Court  is  in  effect  to  ask  what  he  means 
when  he  says  there  was  a  hostility  existing.  I 
think  it  is  not  inappropriate  for  the  Counsel 
to  ;isk  what  he  means  by  that  hostility,  with- 
out going  into  details  of  what  it  arose  out  of. 

Mr.  EIuger — You  may  explain  what  you 
mean  by  having  hostility  or  feeling  and  grudge 
against  Linsday  ?  Well,  I  didn't  have  much 
of  any  grudge  along  back  on  that  ground. 

That  occurred  how  many  years  ago ;  the 
transaction  out  of  which  the  feeling  grew? 
About  nine  years  ago. 

Have  you  ever  known  of  the  existence  of 
any  feeling  of  hostility  on  his  pai't  since  that 
time;  since  that  was  settled  up?    No,  sir. 


You  have  already  stated  that  you  have  work- 
ed for  him  frequently  since  that  time  ?  Yes, 
sir. 

Now,  Mr.  Vader,  I  want  to  call  your  atten- 
tion to  the  time  when  you  were  first  arrested 
for  this  crime.  I  think  you  stated  on  the 
cross-examinntion  that  it  was  on  Tuesday  of 
the  week?  I  think  it  was;  I  don't  remember 
for  certain. 

Aud  to  wb  'in  did  you  say  you  made  your 
first  confession? 

Mr.  Hiscock— I  will  object  to  that  if  the 
court  please. 

The  C^urt — Well,  it  is  necessary  to  have 
an  intelligent  understanding  of  what  he  means 
by  confession,  which  one  is  referred  to.  I 
don't  see  any  objection  to  asking  that. 

Mr  Ruger— I  ask  him,  after  his  arrest,  to 
whom  did  he  make  the  first  confession  with 
reference  to  the  commission  of  this  crime. 

The  Court— Put  in,  "Of  which  you  have 
spoken  in  the  cross-examination." 

By  Mr.  Ruger— Of  which  you  have  spoken  in 
the  cross-examination  ? 

Mr.  Hiscock— I  object  to  that  upon  the 
ground  that  the  witness  has  been  exhausted 
upon  that  subject. 

The  Court — The  question  now  to  the  wit- 
ness is,  "  to  whom  or  when  did  you  make  your 
first  confession  which  you  have  referred  to  in 
the  cross-examination."  We  allow  the  ques- 
tion. 

By  Mr.  Ruger  —  Answer  Mr.  Vader;  to 
whom  and  when  did  you  make  your  first  con- 
fession?   And  the  last  confession? 

No;  to  whom  and  when  did  you  make  your 
ft/rst  confession  in  reference  to  this  crime  after 
your  arrest  ? 

By  the  Court— That  is  to  say,  to  whom  and 
when  did  you  first  state,  after  your  arrest,  that 
you  was  implicated  in  this  crime  V  Well,  I 
stated  it  to  Mr.  Goodelle  and  Mr.  Toll,  I  be- 
lieve. 

You  think  they  were  the  first  ones?  I  be- 
lieve they  were  ;  ye  s. 

Mr.  Ruger — That  is  not  the  question  I  de- 
sire to  ask  him.  If  the  court  please,  I  want 
the  first  confession  with  reference  to  this  mat- 
ter; the  first  confession  of  any  knowledge  in 
reference  to  the  matter. 

The  Court— Very  well. 
By  Mr.  Ruger— To  whom  did  you  make  that; 
or  to  whom  did  you  first  accuse  Peck  ?  To  Mr. 
Toll. 

When  was  that ;  how  long  after  your  arrest  ? 
It  was  the  next  day  after  my  arrest ;  after  my 
arrest,  I  believe. 

Do  you  recollect  what  time  in  the  day  ?  No, 
sir;  I  couldn't  tell  you  exactly;  I  don't  re- 
member. 

How  loug  after  your  arrest  was  it  that  you 
first  implicated  Linsday  with  this  crime  ?  The 
next  day  after  I  implicated  Peck. 

Then  it  was  two  days  after  you  were  arres- 
ted that  you  implicated  Linsday?    Yes,  sir. 

And  you  say  that  that  occurred  before  Peck 
was  discharged?    Yes,  sir. 

And  to  whom  did  jou  make  that  confession 
or  charge?  To  Mr.  Tolland  Mr.  Carpenter; 
they  was  by. 

The  counsel  asked  you  whether  you  had  be- 
fore that  time  heard  that  Linsday  was  talkiug 
against  you ;  was  that  so  or  not  ?  Well,  I  don't 
remember  whether  it  was  before  or  after. 
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You  stated  on  your  cross-examination  that 
Toll  made  a  communication  to  von  about 
Linsday.  didn't  you?  Yes;  after  I  had  impli- 
cated him,  I  believe. 

You  said  after  you  had  implicated  him  ?  Yes, 
sir. 

What  was  the  communication  which  Toll 
made  to  you  about  Linsday ;  what  did  he  say 
about  Linsday? 

Mr.  Hiscock— That  I  object  to. 

The  CorRT— I  hardly  think  they  have  asked 
enough  to  let  the  whole  of  it  in. 

Mr.  Hiscock— The  court  will  recollect  that 
the  witness  was  going  on  to  state  what  Toll 
actually  told  him.  He  said  that  Toll  had  told 
him  that  Linsday  was  talking  about  him.  He 
started  to  tell  what  that  was  but  the  counsel 
checked  him.  Now,  I  desire  to  show  what  he 
did  commuuicate  to  him. 

Mr.    SkPOWIGK — I  expressly  stated    to  the 

witness  that  I  didn't  ask  for  the  conversation. 

The  Court— I  am  inclined  to  think  that  the 

most  the   cross-examinine:   counsel  drew  out 

was  the  fact  that  there  was  a  communication. 

Mr.  Ruger — The  object  of  the  inquiry  of 
course  was  to  show  that  this  witness  had  a  mo- 
tive for  charging  it  on  Linsday.  Now,  they 
have  the  right  to  go  to  the  jury  upon  that  the- 
ory and  claim  that  there  was  a  communication 
made  to  him  which  operated  upon  his  mind 
and  induced  the  making  of  this  charge  against 
Linsday.  I  desire  to  show  that  all  the  com- 
munication that  was  made  to  him  was  that 
Lindsay  was  desirous  to  see  him. 

Mr.  Hiscock —  I  object  to  the  counsel's  stat- 
ing the  substance  of  the  communication. 

The  Court— It  is  proper  for  him  to  offer  to 
show  that  on  such  an  occasion  there  was  a 
oommnnioatioo  in  which  certain  things  were 
said. 

Mr.  ElUGZB  I  propose  to  show  that  the  only 
communication  made  to  this  witness  with  ref- 
erence to  Linsday  bj  Toll,  was  that  Toll  told 
him  that  Linsday  was  desirous  <>f  Boeing  him; 
and  that  that  was  all  that  was  said  between 
them. 

Mr.  1 1  moo*  i    Thai  I  object  to. 

TheCoUBT — The  question  that  la  Involved 
in  the  proposition  now  before  the  Court,  may 

he  — : i k - 1  to  be  a    very    nice    one.        Thai  is.  it   is 

very  close.     Hut  our  recollection  of  thete ■ 

of  the  cross-examination  is  totheeffeol  thai 

be  wai    not    asked  did    Toll    Ray   tbi-    and  .lid 

Toll  say  that,     Me  was  asked  the  simple  fact, 

if  there  bad  been  a  communication  on  one  or 

tWO  subjects.        Wears    not    inclined  to  think 

that  let-  in  the    Whole  statement    "f    what  the 

communication  was  by  Toll  to  him.      Or  in 
other  words,   the  conversation  thai  actually 

d  bel  ween  Toll  ami  t  he  \s  it  DOSS.      We  are 

disinollned  to  n  oeh  e  it 

Ms.v  Examination  by   Mr.  Szdgwics 

Did  j  "ii  offer  t  hat  large  moi ;  sale  to 

Samuel  Blsdee  I    N<>.  rtr. 
The  Coi  hi     i-  there  anything  farther  from 

till-     Wit  lie--     ' 

Mr    BMDOU  H  I      N"t  Ding. 

Mr.   Ill  -.1  |      N. .thing. 

The  (  ot  hi-  l  he  Cleri   will  enter  an  order 

directing   the  Bherill  to  bold   tin-  person  In 

i\    as  a  witness  during  the  pendenoj  of 

this  trial. 


FREEMAN  W.  MOORE,  a  witness  called 
in  behalf  of  the  People,  having  been  du- 
ly sworn,  testified  as  follows  : 

Examine]  by  Mr.  Goodcllc— 

Mr.  Moore,  where  do  you  reside  ?  Bald- 
winsville. 

Do  you  know  Owen  Linsday,  the  prisoner 
at  the  bar  !    Yes,  sir. 

Did  you  at  any  time  work  for  him  ?  Yes. 
sir. 

Will  you  state  when  you  went  into  his  em- 
ploy ?  I  commenced  there  the  24th  of  Sep- 
tember, 1878. 

And  continued  how  long?  Until  the  1st  of 
March,  74. 

Will  von  state  during  this  time  who  consti- 
tuted his  family?  Himself  and  his  wife,  and 
daughter  and  myself;  there  was  a  girl  working 
there  a  week  or  two  in  the  time. 

What  was  her  name?  Miss  Charlotte 
Brooks. 

When  did  she  work  there  t  It  was  in  Janu- 
ary. T  think. 

Do  you  know  what  she  worked  at  ?  I  thiuk 
she  done  the  general  house  work;  perhaps 
some  Bewing;  I  don't  know. 

Was  that  about  the  time  of  a  wedding  at  the 
bouse '.'    Yes,  sir. 

State  whether  or  not    during   the  time  that 
you  worked  there,  whether  yon   worked  con 
tinuously  ?       1    worked   a   month   and   fifteen 
davs  for  wages,  steady. 

That  is  from  the  t' ime  yon  w6nt  there,  on 
the  24th  of  September'.''     Yes,  sir. 

And  then  what  did  you  do?  I  did  chores 
for  my  board. 

What  1  desire  to  understand  Is  as  to  whether 

yon  were  there  every   day:  whether  that  was 
your  home?     That  was  niv  home;  yes. 

Did  yon  know  Martin  weaver!     I  88,  Mr 

What  is  his  business ?    Farming. 

Where  does  he  reside  1  A  i>.  .ut  smile  and  a 
half 

l  will  ask  yon  in  reference  of   Daniel  Llns 
The  nisi  bouse  next  of   Daniel   Lins 
days's,  on  t  be  same  road. 

\ n. l  bow  Car  from  it  .'  Forty  rods  <>r  ■  little 

more. 

And  on  Which  side  of  (he  street  .'  The  south 
side  of  the  street. 

The  Bame  side  thai  Daniel  Linsday  lived  <>n  .' 

,*  l  -.  BUT. 

In  going  from  where  I  >wen  Lin-day  lived  at 
thai  time  to  Daniel  Linsday's,  you  went  peel 
by  Martin  Weaver's;  didn'1  youl  Ye-.  >ir;  if 
t  bey  went  the  road. 

Was  there  any   other  road    1>\    whiofa    Daniel 

Linsday's  oould  be  reached  1    No,  ilr;  not  that 
I  know  of. 

State  whet  her  or  n-'t  :m>   time   in  December 

it  w  ere  :it  the  bouse  of  MLr.Wew  er 
mt:  I  w as  t here. 

What  waa  the  occasion  of  your  going  and 
being  there  f    sfyaunl  was  there  siok. 

Who  1 1  -he      Jennie  <  klell. 

She  was  sick  }      JTeS,  lir. 

Will  you  state  at  anj  time  you  was  there 
In  the  evening-  if  you  saw  anybody  pass  the 
street  ;  and  if  so,  woo;  and  what  t  here  Is  of  it? 

Mr.  SlSOOGI  —Thai  I  object  to.  I'ix  the 
t  ime  ftrsl  • 

/;     If r.  QoodtXU      On  the  uighl  of   Decem- 
ber 

m  r.  1 1 1-1  •"  i    Thai  Is  leading. 
Hu  Mr,  QoodtXU     what  evenings  were  you 
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there  in  December  '73  ?  I  was  was  there  on  the 
19th  and  I  think  every  evening  after  that  for 
nearly  a  week :  though  I  didn't  stay  every 
evening  through. 

On  the  evening  of  the  19th  what  did  you  see  : 
anybody  pass  ?  Well,  I  can*t  say  certaiu  about 
the  evening. 

Well,  we  will  fix  that  in  another  way  then. 
During  the  evenings  that  you  were  there,  who 
did  you  see  pa-- 

Mr.  Hiscock— That  I  object  to  as  too  general 
and  indefinite. 

The  Court— We  assume  that  the  proposition 
is  to  show  that  he  saw  the  defendant  pass. 

Mr.  Goodelee— Precisely. 

The  Court— We  think  it  is  admissible. 

Mr.  Hiscock  —  On  any  evening  during  the 
week. 

The  Court — I  think  it  is  a  circumstance. 
That  is.  the  witness  cannot  be  certain  as  to 
the  day  from  memory.  The  question  of  dates 
is  flexible  somewhat."  And  of  course  the  evi- 
dence is  offered  upon  the  assumption,  that 
they  propose  to  show  that  it  was  at  the  same 
time. 

Mr.  Goodelee— Yes. 

Mr.  Hiscock— We  take  au  exception. 

By  Mr.  Gondcllc— What  is  the  answer:  who 
did  you  see  pass,  if  anybody  t  I  saw  Owen 
Linsday  pass  there  one  evening. 

Will  you  state  how  he  was ;  the  time  of 
night ;  the  circumstances  of  his  passing?  As 
near  as  I  could  recollect,  it  was  about  ten 
o'clock,  with  his  team  and  bobs. 

How  many  horses  ?    Two. 

Going  in'what  direction  ?  East;  towards 
the  village. 

That  would  be  towards  Daniel  Linsday 'a? 
Yes,  sir. 

You  say  he  had  a  pair  of  bobs?    Yes.  sir. 

How  was  he  on  the  sleighs  :'    Standing  up. 

This  vou  sav  was  about  ten  o'clock?  Yes, 
sir. 

What  was  there  on  the  sleigh ;  if  anything  ? 
There  was  a  rack  on  the  sleigh. 

What  do  you  mean  by  a  rack?  Well,  a  sort 
of  a  wood  rack. 

Was  there  anything  else  that  you  saw  upon 
the  sleigh;  and  load  of  any  kind?  Nothing, 
1  think;  might  have  been  a  blanket,  or  some- 
thing of  that  kind;  nothing  that  made  any 
load. 

Who  else  was  in  the  room — you  say  you  were 
at  Weaver's  at  this  time?  Yes,  sir:"  Mr.  and 
Mrs.  Weaver  aud  Mr.  and  Mrs.  Kelley  were 
there. 

What  Kelley  is  that  ?     Francis  Kelley. 

What  Weaver  do  you  mean  '.  Martin  Wea- 
ver. 

And  who  is  Mrs.  Weaver?  The  wife  of  Mr. 
Weaver. 

Who  was  Mrs.  Kelley  ?  The  wife  of  Frauds 
Kelley. 

Her  first  name?     Ruth. 

Do  you  know  whether  or  not,  either  of 
them  looked  out  of  the  window  at  the  time  ! 
1  think  they  did:  yes. 

By  the  Court— Which  one?    Both  of  them. 

By  Mr.  Good*  VU  —Which  two  :  Mr.  and  Mrs. 
Kelley.  T  think. 

Do  you  know  whether  Mr.  Weaver  did  or 
not  t  I  couldn't  say  certain  whether  he  did, 
though  I  think  he  did. 


Which  way  did  the  room  in  which  you  were 
face  ?    Toward  the  road. 

And   do  you   know   about  the   size   of  the 
windows?    They  were  very  large  windows  ;  1 
;   couldn't  say  exactly  the  size. 

How  near  to  the  floor  do  they  run?    Near- 
ly to  the  floor:  perhaps  five  or  six  inches. 
*  How  far  is  the  house  from  the  road?    Eighty 
i   ornintyfeet. 

Was  anything  said  by  you,  or  any  of  the 
!  parties  in"  the  house,  at  "the  time  Owen  Lins- 
:   day  passed? 

Mr.  Hiscock— That  I  object  to. 

',   By  Mr.   GoodeUe — Whether  the  matter   was 

j   referred  to? 

The  Court— He  states  that  he  saw  him  ;  we 
,   think  that  in  the  first  instance  will  do. 

By  Mr.  GoodeUe— What  evening  was  that?     I 
couldn't  tell  the  evening  definitely. 
What  is  your  best  judgment  upon  it? 

Mr.  Hiscock— That  I  object  to. 

By  Mr.   Goodcllc — Yery  well;    what  is  your 
i   best  recollection  about  it?    I  think  it  was  the 
19th  of  December. 
Did  you  go   back  to   his   house  that  night  ? 
;   Yes.  sir. 

W'hattime   did  you  go  to   Owen  Linsday's 
that  night?    It  was   eleven  o'ciock  or  later":  I 
I   couldn't  tell  exactly  the  time. 

Do  you  know  whether  or  not  he  was  home 
(   when  you  entered  the  house?    I  do  not. 
Did  you  see  him?    Xo,  sir. 
What  time  did  you   go  down   to  Weaver's 
'   that  night?     It  was  not  far  from  seven  o'clock: 
\   might  have  been  a  few  minutes  before  or  after. 
\S  here  were  O^eu  Linsday's  horses  kept  at 
!   this  time  ?    They  were  kept    iu  the  barn  in  a 
sort  of — it    is   not  an  under  ground  stable   in 
reality,  aud  yet   it    is   rather  down  from  the 
I   main   floor  in  the  barn. 

Horse  barn?  Yes,  sir;  and  grain  barn  to- 
I  gether.        * 

Horse  barn  beneath  the  grain  barn?  Rather: 
I   it  drops. 

Which  way  is  the  barn  from  the  house? 
North  from  the  house. 

State  whether  or  not,  there  is  any  fence 
between  the  barn  and  the  road?  Xo,  sir;  I 
think  not. 

How  mauy  pair  of  bobs  did  Owen  Linsday 
have?    Only  one  that  I  know  of. 

Where  was  this  sleigh  generally  kept  ?  It 
waa  often  left  after  we  got  them  out  to  use  in 
the  fall. 

Mr.  Hiscock— That  I  object  to— where  it 
was  usually  kept. 

The  Court— Where  was  it  kept  at  this  time? 
By  Mr.  GoodeUe— That  is  what  I  refer  to:  at 
the  time  of  this  occurence;  on  the  19th? 
Well,  I  couldn't  tell  just  where  it  was  left  at 
that  time. 

Well,  where  was  the  place  that  he  left  his 
sleigh  standing  usually,  when  he  drove  from 
the  village  to  the  barn"? 

Mr.  Him  ...  k—  That  I  obiect  to. 

By  the  Court — State  your  recollection  of 
where  it  was  left  there  ?  J ust  that  day  or  night  ? 

Vt •>.  :ibout  that:  the  time  of  which  you 
speak?  1  think  they  were  by  the  roadside  all 
this  time;  usually  left  there*. 

Mr.  Hiscock— That  I  object  to. 

The  Court— The  last  is  immaterial. 

By   Mr.  Gondcllc— And    how  far  does  the 
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barn  stand  from  the  street,  where  you  enter 
into  the  horse  stable  ?     From  the  roadside  ? 

Yes?    Seventy  feet  or  more. 

The  fence  runs  up  to  the  corners  of  the  barn  ? 
Yes,  sir. 

\  i  fence  being  in  front  of  the  barn  ?  No. 
sir. 

Where  does  Thomas  Hanley  live,  in  refer- 
ence to  Owen  Linsday.'  Across  the  load  and 
nearly  opposite;  not  quite;  rather  north. 

You  say  that  you  went  to  Owen  Linsday's 
about  the  1st  of  November/  The  24th  of  Sep- 
tember. 

State  whel  her  or  not  you  noticed  any  change 
in  the  prisoner  while  you  were  there,  in  his 
habits  and  manners? 

Mr.  Hiboocb    -Thai  I  object  to. 

The  Court— That  rather  calls  for  an  opin- 
ion. If  he  Baw  any  fact  about  it  at  the  time 
that  is  pertinent,  he  may  ^ive  it. 
By  Mr.  QoodeUt  -State  anything  that  you 
saw  in  respect  to  the  conduct  of  the  prisoner 
while  you  were  there? 

Mr.  Hiboock— I  object  to  that. 

The  Court— It  must  come  to  about  this  pe- 
riod. 

By  Mi  QoodeUe — State  what  you  saw  in 
reference  to  the  conduct  of  the  prisoner  at  any 
time  that  you  was  there  iu  the  month  of  De- 
cember? 

Mr.  Hiscock— That  I  object  to. 

The  COURT — If  there  is  any  fact  that,  he  saw 
in  refereuce  to  the  prisoner  at  abont  the  time 
he  speaks  of,  I  think  we  ought  to  receive  it. 

Mr.  BlBOOCK — Note  an  exception. 
By   Mr.  QoodeUe— What    is  the  answer?    1 
saw  thai  be  Bmoked   quite   excessively,  more 
than  usual,  in  the  month  of  December. 

Commencing  when?  About  the  first  as  near 
■a  l  can  recollect. 

Extending  over  how  long  n  period?  Well, 
while  I  stayed  there,  be  continued  to  Bmoke 
in  about  the  same  way,  I  think. 

Any  other  fact  1    No,  not  that  1  know. 

\n\  other  change  in  his  habit  that  you  no- 
ticed? 

Mr.  IIi-'.m  b  That  I  object  to  as  calling  for 
the  opinion  of  the  witness, 

The  Court  lie  baa  in  effect  already  said 
t  bat  t  here  n  as  not  bing  else. 

By  Mr.  QoodeUe  -Anything  in  reference  to 
in-  being  up  night  i .' 

Mr.  Skdowicb  l  mbmit  that  that  la  not 
material,  whether  he  sat  up  until  nine  o'clock 
or  twelve. 

The  OouRi     We  do  not  thins  ire  oan  go  into 

a  genera]  oritloism  of  his  habits,  and  we  are 

inolined  -till  further,  if  the  prisoner  •  oounsel 

desire,  to  have  the  evidence  as  to  ih<-  last  aub- 

■  ink, ii  out ,  t  bat  it  maj  be  at  rioken  out , 

M  b.  Bkdqwici  We  prefer  it  to  itand  with 
our  exoept  ion. 

The  I  <uki  i  :im  Inolined  to  take  it  %n  aj 
from  j  on.  i  ,io  not  think  there  Is  anything  in 
it.     I  think  we  will  drop  the  <-\  Idcuoe  out. 

Mr.  Sbdgwick— II  may  have  affected  aerl 
ously  the  minds  of  the  jury  ami  we  ihould  like 
the  benefit  ot  an  ezoepi  ion. 

The  COI  BX     The]    Will   BOi   regard  it.     The 

c-\  idenoe  maj  be  it  rioken  out. 
Mi-  i>'i  '.i  n    [f  it  please  the  Court,  [under- 


stand the  ( lourt  has  ruled  on  a  single  question 
as  to  whether  the  witness  observed  any  change 
in  the  habits  of  the  defendant  during  the 
month  of  December.  Aud  the  witness,  in  an- 
swer to  that  question,  in  the  first  place  said, 
not  that  he  knew.  Well,  of  course,  we  are  in 
possession  of  an  explanation  of  that  answer. 
And  which  1  supposed  to  be.  that  the  witness 
was  occupying  a  room  up  stairs,  and  that  the 
defendant  being  down  stair>,  that  he  did  not 
know  the  fact  a- to  the  change  in  the  habits. 
Now,  if  it  please  the  Court,  we  offer  to  show 
by  this  Witne88,  that  in  December.  1873,  about 
the  time  of  the  19th,  or  immediately  subse- 
quent to  that  time,  that  there  was  a  marked 
change  in  the  habits  of  the  defendant,  in  seve- 
ral respects,  (hie  of  which  was.  that  he  com 
menced  >mokinur  unite  extensively,  and  quite 
constant  ly  at  t  hat  time,  aud  his  change  in  that 
respect  was  so  great,  as  to  excite  the  remarks 
of  the  members  of  his  familv.  Another  thing 
is,  he  was  in  the  habit  of  sitting  up  later  nights. 
Manifesting  great  restlessness,  often  getting 
up  nights,  ami  traveling  backwards  and  for- 
wards across  the  floor,  in  a  very  restless  man- 
ner, and  constantly  smoking.  With.  I  sup- 
pose, that  evidence  following  the  commission 
of  this  crime  to  be  competent,  and  we  otter  it 
in  that  view.  We  do  mu  desire  to  struggle 
with  the  ruling  of  the  Court;  but  we  desire 
tin-  Court  to  make  the  ruling,  with  a  full 
knowledge  of  tin-  tacts  thai  we  expect  to 
show. 

The  Court — We  do  not  pee  upon  this  - 
men!  made  by  tin-  counsel  as  well  as  consider- 
ing what  tin-  witness  has  said,  which  stands  in 
the  case — we  do  not  see  that  we  can  allow  him 
t  o  l:o  any  further. 

By  Mr.  QoodeUe-  About  this  time-  about  the 
19th — was  the  defendant,  Linsday,  owing  you 
anything?    Fes,  sir. 

How  muchv    It  was,  I  think,  128 and  a  few 

cents. 

How  long  had  he  been  owing  you  t  hat  ':  I  It- 
owed  me  t  hat  for  inv  work. 

From  tin-  lime  that    you  0lO86d  your  work? 

Tee,  Bir. 
State  whether  or  not    you  had    tried  to  get 

your  pay'/     I  had  asked  him  for  it. 
( >n  how  many  occasions / 

Mi.  ihscoi  k     l  will  object  to  this  evidence 

as  immaterial. 

The  COURT  <>n  how  many  occasions  is  not 
material. 

By  Mr.  QoodeUe  Well,  sir;  vrhenwere  you 
paid  P 

Mr.  1 1  IBOOCB      That   I  object  to. 

The  <  !oubt  -Upon* the  assumption   t  hat  you 

ahow  it  to  nave  been  about  that  period,  we  al- 
low it . 

Mr.  QOODKLLI     I  Vrtainly. 

When  were  von  paid?  I  think  it  was  on  the 
26th  of  December. 

When  had  \  <>u  asked    him  for  it    previous  to 

t  hat   t  ime  '.' 

Mr.  ELeboocli  That  l  will  object  to  as  im- 
material. 

TheCouRi  He  maj  atatehow  long  before. 
tin  Mr.  QoodelU     How  long  before  that  time 

had  you  asked    him    for  your  pay  ''.      I    couldn't. 

tell  lust  tin- day-,  it  might  have  been  eight  or 

ten  da\  B. 

What  reply  did  be  then   make?     1  think  the 
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last  time  I  asked  him  about  it,  he  said  that  he 
was  going  to  sell  some  butter,  and  would  pay 
me  out  of  the  money. 

Did  he  sell  some  butter?    Yes,  sir. 

Did  he  or  did  he  not  pay  you  out  of  that? 
No,  sir;  I  think  not. 

How  long  after  that  was  it  that  he  did  pay 
you  ?    It  was  eight  or  ten  days,  I  think. 

What  reason  was  given,  if  any,  when  you 
asked  for  your  pay,  for  its  not  being  paid  ?  I 
think  he  told  me  "he  didn't  get  the  money  for 
the  butter  at  the  time  he  carried  it;  after  that 
I  think  there  wasn't  anything  more  said  about 
it. 

Cr oss-Examination  by  Mr.  Hiscock— 

Mr.  Moore,  we  will  come  to  this  time  when 
you  were  down  here  to  this  house;  whose 
house  do  you  say  it  was  ?      Martin  Weaver's. 

That  house  stands  back  from  the  road  about 
how  far  ?    Eighty  or  ninety  feet. 

What  sort  of  a  night  was  that  ?  As  to 
whether  it  was  dark  or  light  ? 

Yes.  Well,  it  was  an  ordinary  light  even- 
ing; not  moonshine. 

So  that  eighty  or  ninety  feet  from  the  road 
you  had  no  sort  of  trouble  in  recognizing  a 
man?    No,  sir. 

As  Linsday  went  by  there  you  saw  him  and 
knew  him  well  '■    Yes,  sir. 

No  question  or  doubt  in  your  mind  about 
its  being  him  ?    No,  sir. 

The  house  that  you  were  in  was  lighted  up  ? 
Yes,  sir. 

Windows  in  it  extending  clear  down  to  the 
floor?*    Yes;  nearly  to  the  floor. 

Any  road  feuce  standing  between  the  house 
and  the  road?  Yes;  there  was  a  fence  near 
the  road. 

And  he  drove  by  the  house  on  a  trot  ?  Yes, 
sir. 

Did  he  have  an  overcoat  on  I  Yes,  I  think  he 
had. 

You  didn't  see  him  go  by  there  coming 
back?    No,  sir. 

Where  had  you  been  that  day  ?  I  was  at 
home,  stripping  tobacco. 

At  his  house  ?  It  was  on  his  place,  for  Mr. 
Betts. 

You  left  stripping  this  tobacco  at  about  seven 
o'clock  and  went  down  there  ?  No,  I  think 
we  worked  until  four  or  about  half  past  in  the 
afternoon. 

Then  you  did  the  chores  and  went  down  to 
Weaver's  house  ?    Yes,  sir. 

Did  you  notice  where  this  sleigh  was  that 
evening?    No,  sir;  not  particularly. 

Do  you  remember  seeing  it  at  all  ?  I 
couldn't  say  that  I  do. 

That  is.  I  mean,  before  you  went  down  to 
Weaver's  ?    That  is  what  I  mean. 

Do  you  remember  when  you  had  seen  the 
sleigh  last  before  that  f  I  saw  it  that  day  I 
think. 

Well,  you  don't  remember  that  you  did; 
there  was  nothing  that  impressed  it  upon  you 
to  remember  a  year  afterwards;  to  remember 
that  you  saw  the  sleigh  that  day  ?  Not  par- 
ticularly. 

In  other  words,  there  was  a  sleigh  about 
there  somewhere,  and  your  attention  was  first 
called  to  this  a  long  time  afterwards;  and  you 
don't  remember  when  you  first  saw  that 
sleigh  ?    Not  to  just  an  hour. 

And  all  you  remember  about  the  sleigh  was 
that  where  ever  they  happened  to  get  through 
using  the    sleigh,  there  they  would  unhitch 


from  it  and  take  the  horses  and  put  them  in 
the  barn  ?    Yes,  sir. 

And  that  is  about  the  way  that  sleigh  was 
left  about,  wasn't  it?    Yes,  sir. 

No  particular  place  of  storage  in  which  it 
was  kept  ?  Well,  after  we  took  the  sleigh  from 
the  barn  first,  for  a  time  it  was  left  by  the 
road-side ;  but  after  it  was  used  several  times 
it  was  left  up  in  the  barn-yard. 

When  you  went  home  that  evening,  you 
didn't  look  for  the  sleigh?    No,  sir. 

And  the  fact  that  you  had  seen  Linsday 
drive  by  the  house  this  evening  didn't  impress 
itself  upon  your  mind,  so  that  you  made  any 
inquiry  to  find  out  whether  he  did  go  home 
or  uot  ?    No,  sir. 

And  you  didn't  look  to  see  whether  the 
sleigh  was  in  its  accustomed  place  or  not?  1 
don't  think  I  did. 

When  was  your  attention  first  called  to  this 
transaction  ?  I  couldn't  tell  just  the  date,  but 
not  until  after  they  were  arrested. 

How  long  afterwards  do  you  think  it  was 
before  your  attention  was  called  to  the  cir- 
cumstances at  all?  Well,  it  was  called  right 
away  when  they  were  arrested. 

Well,  that  occured  at  what  time  f  It  was  in 
June. 

That  was  the  first  time  your  attention  was 
called  to  it  i    Yes,  sir. 

When  Linsday  was  at  home  where  abouts 
was  his  bed  room,  with  reference  to  the  room 
you  went  to  when  you  went  to  bed?  I  didn't 
have  to  go  through  his  room ;  I  went  through 
the  kitchen. 

Well,  his  bed  room  opened  off  of  the 
kitchen  ?  Well,  there  was  a  door  that  led  into 
the  dining  room  and  from  that  door  to  the 
right  was  his  bed  room. 

Do  you  know  what  you  did  the  next  day 
after  this  ?    I  think  I  stripped  tobacco. 

What  did  you  do  the  next  day  ?  I  didn't 
keep  any  diary,  and  I  didn't  keep  j  ust  the  days 
and  how. 

Well,  what  do  you  remember  doing  the  next 
day?     Well,  I  couldn't  tell  justly. 

How  long  do  you  think  you  stripped  tobacco 
after  that?  Well,  I  couldn't  tell  you  just  the 
days  that  I  stripped  tobacco. 

What  days  were  they  ?  Well,  I  couldn't 
tell  you  from  recollection  ;  I  have  set  it  down. 
[Referring  to  memorandum  book]  I  com- 
menced on  the  8th  of  December,  I  think,  to 
work  on  the  tobacco. 

When  did  you  quit?  February  25th  is  the 
last  that  I  have  set  down. 

I  understood  you  to  say  that  you  stripped 
tobacco  aloug  about  this  time  several  days  in 
succession  ?    Yes  sir. 

What  did  you  do  the  20th  ?  Stripped  tobac- 
co on  the  20th. 

What  day  of  the  week  was  it  ?  I  think  it 
was  on  Saturday. 

Where  did  you  go  the  21st?  I  think  I  was 
at  Mr.  Weaver's  on  the  21st. 

That  was  Sunday?    Yes,  sir. 

Do  you  know  ?    Yes,  I  know  I  was  there. 

What  did  you  do  the  22d  ?  I  stripped  to- 
bacco. 

Who  for  !    Mr.  Betts. 

What  did  you  do  the  23d  I  Killed  hogs  for 
Mr.  Linsday. 

Was  this  killing  of  hogs  after  or  before  you 
saw  Linsday  pass  by  there?  It  was  after,  I 
think. 

Are  you  sure  about  it  ?  Well,  I  am  quite  sure. 

Have  you  any  memorandum  to  show  that  it 
was  ?    No,  sir. 
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Is  it  anything  more  than  general  recollec- 
tion upon  that  subject?  Nothing  more  than 
about  the  weather  and  that  my  aunt  was  sick, 
and  BO  uu. 

Well,  how  long  was  she  sick  ':  She  was  there, 
1  think,  four  or  rive  weeks. 

And  it  was  some  time  during  the  time  that 
she  was  there  sick  that  you  saw  him  go  by. 
Xow,  isn't  that  about  all  there  is  of  it  ?  Well, 
it  was  the  same  time,  but  it  was  the  fore  part 
of  the  time. 

You  made  no  memorandum  of  lhat  fact  at 
all?    No,  sir, 

At  the  time  you  weut  back  that  evening, 
how  light  was  it !  It  was  light  enough  so  that 
I  could^see  to  go  anywhere  across  lots  or  any- 
where. 

So  that  you  could  see  to  recognize  Linsday 
one  hundred  feet  upon  the  sleigh  {    Yes,  sir. 

No  question  about  that  ?    No,  sir. 

Coming  down  to  the  question  of  when  you 
were  paid.  You  killed  hogs  the  22d,  didn't 
you?    No,  sir;  the  2'3d. 

What  was  done  with  the  hogs?  Two  of  them 
Linsday  kept  for  his  own  use,  and  the  others 
were  carried  to  market. 

When  were  they  carried  to  market  ?  On  the 
24th. 

And  you  was  paid  on  the  25th  ?  It  was  the 
25th ;  I  am  not  positive  about  that. 

They  were  brought  here  to  Syracuse  and  sold 
in  market  t    [So  answer.] 

You  know  that  he  came  here  to  Syracuse 
with  them?  Well,  he  started;  I  don't  know 
where  he  went. 

He  started  somewhere  to  sell  them?  *\  as, 
sir. 

And  the  next  day  you  was  paid  ?  I  think  it 
was  the  next  day. 

Ro-direct  Exa/minaMon,  by  Mr.  Qoodelie— 

You  say  this  was  about  the  first  of  your 
aunt's  being  sick  .'  Yes,  sir;  about  the  first  of 
her  being  confined. 

You  speak  of  killing  hogs;  that  was  for  the 
defendant?     Yes,  sir. 

By  th>  Court  -What  was  the  color  of  the 
borses  1  One  trass  black  one,  and  the  other 
was  a  dark  bay  or  brown. 

Did  you  recognize  the  horses  that  night  ? 
lea,  sir. 

Which  did  you  recognize  first,  the  horses  or 
Mr.  Linsday?  Well,  the  horses  and  sleighs  to- 
gether; l  knew  the  general  resemblance  of 
them  and  the  way  tii«'\  were  drove,  and  so  on. 

Thai  Is,  \  on  knew  whiofa  side  the  blaok 
and  winch  iide  the  other?    5Tes,  sir. 

Which  di'i  you  see  first*  the  horses  or  the 

man?      1  think  I   -;m   the  Donee  first 

Which  do  you  think  yon  recognized  whlob 
settled  it  In  y oar  mind  thai  it  eras  bis  sleigh 
and  his  team?  The  team  and  the  sleighs;  i 
knew  them  from  recollection;  that  dre*  11  to 
my  opinion  firsl  thai  thai  was  his  rig;  i  hen  of 
■  i  looked  oloser,  and  sau   thai  it   was 

I. in    da\ 

How  was  he  driving?  Btanding  up  on  the 
-i«- 1   I 

I  low  rapldrj .  i  mean  ?  The  horsei  were 
trottio 

I  >rdm;ir\   t  ml  t  in.    gall  J  OS,  sir. 

Was  I  here  muob  inon  There  wan  |  a  rerj 
greet  deal  oi   tnon 

a  ii  v  obstaol<  it  be   si  Lndow  w  here 

fon  tood  and  i  be  borsei  anj  I  ree  -  "i  fanoe 
that  obstructed  tin-  eievi  or  ani  pari  o1  the 
view  ?    Well,  there  U  a  fence,  bul   the  house 


stands  ten  feet  or  more  higher  than  the  road, 
so  that  you  can  look  right  down  into  the  road 
plaiu. 

How  far  down  the  road  could  you  see;  that 
is  in  the  direction  he  was  coming  from?  I 
couldn't  have  seen  him  very  much  up  the 
road.  There  is  a  stoop  to  the  front  part  of  the 
room  and  it  projects  out  -six  or  eight  feet  so  as 
thatl  couldn't  see  by  that  until  he  came  near- 
ly opposite  in  the  road. 

He  uecessarily  got  nearly  opposite  to  you 
before  your  eve  rested  upon  him?  Yes,  near- 
ly, from  where  I  sat. 

By  Mr.  Hiscock — Do  you  know  what  was  done 
with  this  sleigh  the  next  day?  1  don't  say 
that  I  do. 

What  has  been  your  recollection  upon  that 
subject?  I  wouldn't  say  that  we  did  or  didn't 
use  the  sleigh  on  the  following  day. 

Did  you  see  the  sleigh  the  next  day  ?  Why, 
I  think  1  must  have  seen  it. 

Around  there.'  Yes,  -ir;  1  think  he  was 
there  though  I  wont  be  positive;  1  think  1 
should  have  missed  it. 

Did  you  use  it  about  the  tobaooo?  We  might 
have  used  it  draining  the  tobacco. 

Where  was  the  tobaeoo  ?  It  was  in  a  tobacco 
shed  rather  east  from  the  barn. 

Did  you  move  this  tobacco?     Yes,  sir. 

Where  Prom  and  where  to?  From  that  shed 
to  the  stripping  room. 

How  did  you  move  it  !  Drew  it  on  those 
sleighs  generally. 

Didn't  you  always f     Always. 

Then  you  must  have  used  that  sleigh  the 
next  day  to  draw  the  tobacco?  It  is  possible 
we  did,  and  yet 

Isn't  it  altogether  probable  that  you  did? 
Well,  I  wouldn't  say  for  we  drew  at  times  BO 
that  it  lasted  three  or  four  days  and  some- 
times longer. 

What  is  your  recollection  upon  that  subject  ? 
Well,  I  don't  recoiled  as  to  whether  we  drew 
tobacco  on  that  following  da\   or  not. 

Well,  did  you  the  next  day?  1  COUldn'1 
say. 

Did  you  on  Mondavi'  1  couldn't  tell  you 
any  day  that  we   drew   tobacco,    particularly, 

only  t  lie  first  day  that  I  worked  there. 

What  are  t  be  probabilities  about  your  having 
used  that  Bleigh  to  draw  tobaooo  between  the 
morning  of  the  L9th    Saturday  morning — and 

Monday  "    l  don't  seehdw  l  could  state. 

(  'and   reiueiiil.fi-  t  hat   fact  I      No,  air. 

<  and  remember  whether  yon  used  the  sleigh 

on  which     it    was    supposed'  thai    a   body   had 

been  carried  t<>  the  river,  as  well  as  yon  re- 
member the  fact  thai   you  saw  a  man  driving 
Well,  from  the  i  cry  reasou  thai  we  didn't 
draw  tobaooo  ever]  day  or  even  other  day. 

Was    this    sleigh    u^<-d    after  that    in  killing 

hogs?    ^  as,  sir. 
Where  was  it   put   t<»  use  in  killing  b 

V.-r\    near  the  hOg  house;    lu  the  yard  there. 

JTou  took  a  aleigb  and  put  a  scalding  tub 
agalnsl  it,  didn'1  you?    Fes,  sir. 

\ud  tin-  bogs  were  butohered  and  drawn  up 

on  t  hi->  Bleigh  and  dropped  down    in  I  he  scald 
iug  tub  .'      Y''s  sir-. 

HOW  loic  did  that     remain    there    alter   the 

bogs  were  allied  ?  Well,  I  couldn't  Bay  cer- 
tain; i  think   tin'  Bleigh  stood  thereadaj  or 

two  alter  that. 

Now,  don  t  you  know  then    that    \  on    must, 

from  tie-  \  erj  ueoessltlesof  I  he  case,  have  used 
thatslelgfa  to  draw   tobaooo  upon  Li   between 

Saturday  morning    and   the  time  it  was  used 

ior  killing  the  bo 
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Mr.  Rcger— Wait  a  moment,  witness. 

By  Mr.  Hiscock— Well,  I  ask  you  if  you  have 
any  recollection  upon  that  subject,  or  whether 
you  can  state  to  this  jury  any  recollection 
about  whether  you  used  the  sleigh  between 
Saturday  morning  and  Tuesday  morning  ?  No, 
not  definitely. 

What  is  your  best  recollection  on  the  sub- 
ject? I  took  the  kettle  home  with  those 
sleighs,  but  I  couldn't  tell  the  day. 

I  ask  you  with  reference  to  the  time  between 
Saturday  and  Tuesday;  whether  the  sleighs 
were  used?  Liusday  used  them  to  go  and  get 
the  kettle  and  tub. 

Were  they  used  about  drawing  tobacco  in 
that  time?  I  couldn't  say  that  w^  drew  to- 
bacco. 

What  kind  of  a  frame  rack  was  there  on  this 
sleigh  ?  Nothing  more  than  an  ordinary  wood 
rack. 

What  kind  of  a  bottom ;  boards,  were  they  ? 
They  were  hemlock ;  I  think. 

Were  they  fastened  ?  They  were  not  fast- 
ened ;  the  rack  was  made  in  such  a  way  that 
they  couldn't  slip  around  much. 

Do  you  mean  there  was  a  wood  rack  with 
them  resting  in  it?    Yes,  sir. 

Were  they  fastened  down  on  the  wood  rack  ? 
I  think  they  were  loose  so  that  they  worked  a 
little  when  they  were  driving ;  I  think  they 
would  work  a  little. 

Do  you  remember  whether  they  were  nailed 
to  anything  or  not  ?  I  don't  think  they  were ; 
I  don't  know  whether  they  were  or  not;  I 
think  they  would  work  a  very  little  back  and 
forward. 

Did  you  go  with  this  sleigh  to  get  this  ket- 
tle?   No,  sir. 

Did  you  help  set  the  sleigh  ?  I  can't  say  pos- 
sitive,  though  I  think  I  did. 

When  was  it  that  you  think  you  helped  set 
the  sleigh?    On  the  morning  of  the  23d. 

But  you  are  not  sure  whether  you  set  it  at 
all  or  not?  No;  I  am  not  certain,  and  yet  I 
think  I  helped. 

Did  you  take  the  rack  off  ?    No,  sir. 

Take  the  boards  off  at  all  ?  No ;  not  that  I 
know  of. 

Do  you  know  whether  they  were  taken  off 
or  not  ?    No,  sir ;  I  never  saw  them  taken  off. 

Was  there  a  wood  rack  that  you  took  off,  and 
when  you  took  that  off  did  it  take  the  bot- 
tom boards  off  also  ?    Never  took  the  rack  off. 

But  suppose  you  did  take  the  rack  off,  did  it 
remove  the  boards  or  didn't  it?  I  think  it 
would;  yes. 

That  is  the  bottom  of  the  sleigh  was  a  part 
of  tbe  wood  rack,  and  attached  to  it  ?  The 
wood  rack — 

Did  they  rest  upon  the  sleigh,  or  did  they 
rest  upon  the  sleepers  in  the  wood  rack?  They 
rested  upon  the  sleepers  of  the  wood  rack. 

And  not  upon  the  cross  beams  in  the  sleigh  ? 
They  might ;  but  there  were  other  sleepers. 

And  they  were  on  top  of  those  sleepers? 
Yes,  sir. 

What  sort  of  bottom  boards  were  they? 
They  were  hemlock,  I  think. 

Been  in  use  a  longtime  ?  Well,  they  showed 
that  they  had  been  used  some ;  I  couldn't  say 
how  long.  They  were  on  the  sleighs  when  we 
got  them  out  from  under  the  shed ;  I  think. 

Did  they  look  old  and  well  used  ?  Why,  they 
were  dirtied  as  if  they  had  been  used. 

Well  dirtied  up?  Not  very  much;  stained, 
you  know  as  a  board  would  be— 

Would  be  by  us«.  Both  sides  of  them  ?  I 
couldn't  say  anything  about  the  under  side. 


But  the  side  that  you  say  was  in  that  way  ? 
Yes,  sir. 

Well  stained  up ;  well  used  ?    Yes,  sir. 

Going  back  to  this  house— Weaver's— is  there 
a  stoop  to  that  house  ?    Yes,  sir. 

How  high  up  does  that  stand  ?  Nearly  as 
high  as  the  floor  inside  the  house. 

Is  there  a  sudden  pitch  off  from  that  ?  Yes, 
sir. 

And  how  far  out  does  that  extend  from  the 
window?      Five  or  six  feet;  Five    feet    per- 


When  you  saw  this  man  going  by  there,  were 
you  standing  up  or  sitting  down?  I  think  I 
was  sitting  down  first  when  I  saw  him. 

How  many  rods  distant  could  you  see  him 
as  he  passed — that  he  was  in  plain  view? 
Well,  he  was  in  view  ten  or  twelve  rods  cer- 
tain. 

And  you  could  see  him  distinctly  enough  so 
as  to  recognize  him  ?    I  think  so ;  yes. 

Did  he  turn  his  face , toward  the  house  ?  He 
might. 

You  don't  remember  whether  he  did  or  not  ? 
I  think  he  stood  sideways  to  the  house,  so  that 
we  could  see  the  side  of  his  face. 

You  didn't  hear  him  speak  ?    No,  sir. 

He  didn't  act  as  if  he  was  shunning  observa- 
tion or  anything  of  that  kind  ?  Not  that  I  no- 
ticed. 

And  was  going  directly  in  the  direction  of 
his  father's  ?    Yes,  sir. 

And  also  directly  in  the  direction  of  Bald- 
winsville?    Yes,  sir. 

In  reference  to  these  sleighs ;  after  you  had 
got  through  butchering,  were  those  same  bobs 
used  by  the  tobacco  strippers  ?    Yes,  sir. 

How  long?  They  were  used  occasionally 
until  the  tobacco  was  done. 

As  they  were  needed  during  the  winter? 
Yes,  sir. 

Until  you  had  got  through  stripping  to- 
bacco ?    Yes,  sir. 

At  the  distance  which  this  team  was  from 
you  could  you  distinguish  the  difference  in  the 
color  of  the  horses?  I  think  I  could  distin- 
guish the  size  of  them  better  very  much. 

Could  you  distinguish  the  difference  in  their 
color?    No,  I  think  not  so  very  distinctly. 

Well,  if  you  couldn't  tell  the  difference  in 
the  color  of  the  horses  could  you  see  so  as  to 
distinguish  a  man's  features  ?  Well,  not  so 
readily  from  a  man's  features  as  from  his  size 
and  general  appearance. 

Then  you  recognized  Liusday  from  his  size  ? 
Yes;  and  dress,  and  taking  the  team  together 
with  the  whole. 

Were  you  influenced  bv  the  team  in  your 
judgment?    Why,  no,  sir. 

Do  you  know  whether  it  was  his  team  or 
not?    Yes,  sir. 

Why,  you  couldn't  tell  the  color?    What's 
the  reason  I  couldn't  tell  the  color;  i  could 
tell  that  they  were  a  dark  colored  team. 
Well,  a  dark  colored  team;  isn't  an  unusual 
color,  is  it  ?    No,  sir. 

Well,  was  there  anything  peculiar  about  the 
team  that  you  could  tell  them  from  that  dis- 
tance ?  From  the  way  that  he  drove  them ; 
yes. 

How  did  he  drive  them?  He  drove  them 
checked  a  great  deal  higher  than  others  and 
one  of  them  was  a  very  high  headed  horse; 
quite  a  long  horse. 

Which  one  was  that  ?  The  horse  toward  me ; 
and  he  drove  them  checked  a  great  deal  higher 
than  most  farmers. 

The  way  in  which  they  were  checked  aided 
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you  in  the  identification,  did  it?  It  aided; 
yes,  sir. 

And  you  recognized  the  sleigh?  I  didn't 
say  that  T  could  recognize  the  sleigh  if  any 
other  man's  team  had  been  hitched  to  tt. 

But  you  think  with  that  team  hitched  to  it 
you  recognized  the  sleigh?  Well,  yes;  lam 
quite  sure  it  was  that  sleigh,  of  coarse. 

Are  you  sure  that  was  the  sleigh  !  Yes ;  I 
am  quite  sure  of  it. 

Will  you  swear  that  was  the  sleigh?  Well, 
not  positively,  because— 

Will  you  swear  positively  it  was  Dinsday's 
horses?    Yes,  sir. 

Will  you  swear  that  it  was  Linsday  on  that 
sleigh?    Yes.  sir. 

Positively?    Yes,  sir. 

Too  have  not  any  doubt  it  •     Not  a  doubt. 

Do  you  know  what  time  the  moon  came  up 
that  night  ?    No,  sir. 

Do  you  know  whether  there  were  any  stars 
that  night  or  not  ?  Well,  I  don't  recollect  as 
to  the  stars. 

Do  you  know  whether  it  had  been  storm- 
ing? It  had  been  storming  that  day;  it  was 
quite  a  stormy  day. 

Do  you  remember  whether  it  was  storming 
that  evening  or  not?     1  think  it  was  not. 

Do  you  know  whether  it  was  hazed  over; 
whether  it  was  a  clear  night  I  I  think  it  was 
not  a  bright,  starry  night,  and  yet  quite  light. 

Re-Direct  Examination,  by  Mr.  Goodelle— 

I  think  you  told  the  counsel  that  you  were 
sitting  down  when  you  first  saw  the  team  ;  did 
you  get  up?  I  am  not  positive  that  I  did;  I 
don't  recollect  that  1  did;  I  might  have  got 
up;  though  I  don't  recollect  it. 


MARTIN  WEAVER,  a  witness  called  in 
behalf  of  the  People,  having  been  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  QoodcUc— 

Mr.  Weaver,  where  do  you  reside?  Town 
of  Van  Buren. 

What  if  FOOT  basinet*,  ?     Farming. 

How  for  do  yon  live  from  Daniel  Linsday? 

Forty  or  fifty  rodi  I  Bhould  say. 

What  direction  !    I  live  west  of  aim. 

On  what    side  of    the  Street    ll    vour  house? 

On  t  be  tout  ii  tide. 
Pacing  whiofa  waj  \    To  the  oort  ii 
Towards  the  it  reel J    v«--».  iir. 

On  whirh  lide  of  your  house  is  the  upright 
part  }     West 

And  what  is  there  on  the  ea>t  of  the  upright 
par!  ]     A  wintf. 

What  Ii  were  In  front  of  the  wing?  I 
itoop,  the  lengt  h  of  it. 

rhe  main  pan  ol  the  wing  sets  back  of  the 
upright  part  about  now  tar?      \  bout  fti  • 

or  01 

How  i-  your  bouse  situated  In  reference  to 
the  itreet  f  Well,  11  i-  about  ten  feet,  the 
floor,-   l  should  think,  above  tin-  beaten  path. 

What  i  there  between  tin'  bouse  and  the 
itreet  In  the  waj  ol  obstacles,  it  anything? 
There  li  nothing  more  than  a  board  fence, 
and  t  be  t  reet  I  hat  itand  olose  i>\  t  be  fen<  • 

How  large  are  those  trees  f  '  Well,  :^  foot 
high. 


How  many  of  them  are  there  ?  Five ;  two 
of  them  are  still  taller. 

I  mean  directly  in  front  of  the  house? 
There  is  three  of  them. 

State  whether  or  not,  in  looking  from  the 
house,  there  is  any  obstruction  aside  from  the 
trees,  that  obstructs  the  view  to  the  road? 
Not  any. 

State  what  effect  the  fence  has  upon  that .' 
It  would  be  lower  than  the  greater  portion  of 
the  team's  body. 

That  is,  the  line  of  vision  would  be  above 
the  fence?    Yes,  sir. 

And  how  about  the  limbs  of  these  trees? 
They  are  above,  so  that  you  could  see  the 
bight  of  the  horses'  heads. 

Then  all  there  is,  is  the  body  of  these  trees  1 
Yes,  sir. 

State  about  the  diameter  of  those  trees  I  1 
should  think  they  were  not  far  from  ten 
inches  through  at  the  butt. 

Aud  there  are  three  of  them  in  front  of  the 
house  ?     Yes,  sir. 

Aside  from  that  the  view  is  clear'/     Yes.  sir. 

What  use  did  you  make  of  t hi-  wing  part. 
just  east  of  the  upright .'  Bitting  room ;  when- 
ever we  was  not  out  to  work  we  was  in  there 
because  there  was  a  constant  lire  in  there. 

Will  you  explain  to   the  Jury  the  character 
of  the  windows  in  that  room  faoingthe  street 
There  is  two  windows,    and    the    lights    are 
1")  H  4"),  and  two  lights  k>  each  sash. 

How  near  to  the  tioor  do  the  windows  come.' 
About  ten  inches  from  the  tioor  and  reaching 
about  a  foot  from  the  ceiling,  I  guess;  nearly 
a  foot  and  a  half. 

There  are  -imply  two  glasses  then  in  the 
sash  ?  Four  glasses  in  the  window ;  two  above 
aud  two  below. 

State  what  the  door  is  composed  of?  There 
is  four  lights  in  the  upper  part  of  the  door;  I 
don't  recollect  the  number  of  inches,  but  they 
are  about  that  length,  [indicating,]  one  above 
the  other;  four  lights  in  the  tioor. 

How  large  a  room  la  that?  Eighteen  bj 
sixteen ;  eighteen  from  the  road,  and  sixteen 
east  and  west. 

Sixteen  feet  front  then?  Yes;  that  main 
room. 

Qow  long  have  you  known  Owen  Linsday, 
if  you  know  him  at  all ''  Fver  since  he  was  a 
small  boy. 

Where  did  he  live  during  the  month  of  De- 
cember, 1878?   He  Lived  In  B  brick  house  known 

to  be  built  by  John  Munroe. 

Where  iii  referenoe  to  a  here  yon  live?  West 
and  bouI h. 

West   lioss  far?     Not  tar  from  half  a  mile,  and 

not  a  great  ways  from  that  distance  .south. 

So  that  in  passing  to  Id-  father's  he  ne. 
rily.    if    he    went     by     the     road,    passed    \oin 

house      Fee,  iir. 

Do  \  on  know  the  team  \<>n  drove  at  that 
time?     Ye?,,  sir. 

Acquainted  with  their  appearance?  Yes. 
iir. 

Do  yon  remember  pf  Mr.  Moore  being  at 
your  bouse  one  night  '    \  number  of  nights. 

Who  else  Was  in    th«'    room    at     tie-  time  the 

team  passed      !!<•  and  Mr.  Cellej  and  his  wife 
and  myself  and  wife,  and  thii  siok  lady  in  the 
bed  room  right   oil  of  thai  room,  liissOdell, 
aunt  oi  \ir   Moore. 
State  whether  or  eol  you  saw  this  team  pass, 

Or  an\    lr;mi  pa 

Mr.  1 1 1-<  <)•  i  l  object  to  t  hat  on  the  same 
ground  ai  before  -  immaterial  ami  testimonj 
too  unconolusive  to  afford  any  evidence. 


By  Mr.   Goodelle— On    the  evening  referred 
to  before  in  December? 

The  Coukt— Same  ruling. 

Exception  taken  by  defendant's  counsel. 

I  saw  the  team. 

Will  you  state  the  circumstances  under  which 
you  saw  it,  what  you  did,  what  time  of  night 
it  was,  and  which  way  you  were  going  ?  He 
was  going  east,  to  begin  with,  and  in  the  first 
place  I  heard  the  rattling  of  the  bobs,  and  Mr. 
Moore,  as  quick  as  they  come  in  sight  of  the 
window,  was  up  aud  he  looked  out  of  the  west 
window  and  I  out  of  the  east  one;  he  says — 

Not  what  Mr.  Moore  did ;  what  you  did  and 
what  you  saw  ?  Well,  I  saw  Linsday  come  up, 
and  the  team  and  the  sleigh,  standi ug  up  driv- 
ing east;  I  didn't  get  up  from  my  seat,  but 
Mr.  Moore,  if  my  memory  serves  me  right,  got 
out  of  his  chair  and  went  either  to  the  door 
and  opened  it,  or  went  out  and  looked  out  at 
the  lights  of  the  window  or  the  door,  and 
which  I  can't  say  positively;  I  kept  my  seat 
and  saw  him  go  on  and  by ;  when  team  got  in 
sight,  I  says — 

Mr.  Hiscock— Wait  a  moment. 
By  Mr.  Goodelle— You  recognized  the    per- 
son aud  the  team  passing  as  what  person  and 
whose  team?    It  was  Owen  Linsday  and  his 
team. 

What  was?  the  team  hitched  before  ?  A  pair 
of  bobs. 

Do  vou  know  what  was  on  the  sleigh?  A 
woodrack;  he  stood  on  the  bottom  of  that 
driving  a  team. 

Any  load  of  any  kind  ?  Nothing  that  I  ob- 
served on  the  sleigh  excepting  him. 

What  time  of  night  was  that  ?  It  was  not  far 
from  the  hour  of  ten ;  I  couldn't  say  positively 
whether  it  was  ten  or  fifteen  minutes  before 
or  that  much  after;  it  was  not  far  from  ten 
o'clock  ;  I  looked  at  the  clock. 

Where  was  the  clock  with  reference  to  where 
you  was  sitting?  Right  on  the  right  side  of 
the  room,  about  midway  in .  the  room,  and 
about  five  feet  from  the  floor. 

What  night  was  that?  Well,  sir,  that  is 
something  I  have  not  come  to  a  conclusion  on 
to  say  the  very  night. 

Well,  to  your  recollection  ?  It  must  have 
been  not  far  from  the  19th,  but  I  couldn't 
state  the  very  night. 

Mr.  Hiscock— I  move  to  strike  out  all  the 
evidence  on  this  question — the  evidence  of 
seeing  this  man  go  by  there — on  the  ground 
that  it  is  of  no  consequence  unless  the  night 
is  fixed. 

Mr.  Ruger — We  propose  to  fix  it  so  that  they 
will  not  dispute  it  before  this  Jury. 

The  Court — We  deny  the  motion. 

Exception  taken  by  defendant's  counsel. 
By  Mr.  Goodelle— Do   you  know  when  Lins- 
day killed  his  hogs?  The  next  week  after  this; 
not  far  from  the  middle  of  the  week. 

It  was  the  next  week  after  he  passed  that  he 
killed  his  hogs?    Yes,  sir. 

Then  this  was  the  week  before  he  killed  his 
hogs  f    Yes,  sir. 

Cro88-ExaminaUon  by  Mr.  Hiscock— 

That  is— was  the  week  before  he  killed  his 
hogs,  you  have  no  doubt?  I  have  no  doubt 
about  that;  no,  sir. 

There  is  no  question  in  your  mind  that  a 


Sunday  intervened  between  this  and  the  time 
he  killed  his  hogs?    I  think  there  was. 

You  haven't  any  doubt  about  that  question  ? 
Well,  I  don't  see  as  I  have. 

Well,  do  you  know  what  you  did  that  day? 
I  staid  home  and  kept  quiet. 

What  did  you  do— anything  ?  On  the  Sab- 
bath do  you  ineau  ? 

No;  this  'lay  when  you  saw  Linsday  go  by. 
Nothing  m  <  re  than  my  chores,  that  I  know  of. 

Well,  you  made  a  memorandum  ot  it?  No, 
sir;  not  by  no  writing. 

Have  you  ever  seen  Linsday  drive  by  there 
on  any  other  occasion  t    Many  a  day  I  have. 

Tell  me  when?  Well,  I  couldn't  distinguish 
no  one  day. 

You  distinguish  this  day.  Distinguish  an- 
other?   I  couldn't  tell. 

How  often  have  you  seen  him  go  by  there  f 
Quite  often. 

How  often  do  you  think  ?  Sometimes  two 
or  three  times  a  day,  and  sometimes  '  nary  ' 
time  some  days ;  but  very  often. 

He  frequently  went  to  his  father's  ?  Yes.  sir. 

And  frequently  went  to  Baldwinsville  ? 
Quite  frequently, 

How  often  do  you  think?  I  don't  dare  to 
say  every  day. 

Have  you  ever  seen  him  pass  there  in  the 
eveningbefore?  I  should  presume  I  had,  but 
yet  I  couldn't  say  positive. 

You  should  presume  you  had  seen  him  pass 
in  the  evening  going  both  ways?  I  don't  know 
but  I  might ;  I  can't  say  positive  that  I  have, 
but  I  think  I  have ;  no  doubt  but  that  I  have. 

Seen  him  go  either  way  in  the  evening?  I 
think  I  have. 

And  in  the  day  time  how  often  ?  I  have 
just  told  you  sometimes  two  or  three  or  four 
times  a  day.  Now  I  can  tell  you  the  reason, 
if  you  want  it,  why  he  passed  that  number  of 
times. 

I  am  not  after  the  reason  unless  you  have 
some  wish  to  give  it.  Now,  why  is  it  that  vou 
can  pick  out  particular  days.  First,  I  will  ask 
you.  did  he  go  by  there  that  day?  I  wouldn't 
be  positive  as  to  that. 

What  is  your  recollection  on  that  subject? 
I  say  I  wouldn't  be  positive  that  I  saw  him  go 
by  there  that  day. 

What  is  your  recollectiou  on  the  subject  f 
Well,  I  have  just  told  you  that  I  couldn't  say 
as  I  was  positive  he  did  go  by  that  day. 

I  haven't  asked  you  if  you  are  positive;  I 
asked  you  what  is  your  best  recollection  on  that 
subject?  I  couldn't  answer  the  question  no 
nearer  than  I  have. 

Can  you  say  whether  you  did  or  not  ?  I  don't 
wish  to  go  into  extreme  particulars  whether  I 
did  or  did  not  see  him,  for  I  couldn't  say. 

Well,  sometime  about  that  time  he  went 
over  and  got  a  scalding  kettle  at  his  father's  ?  I 
know  it  was  said  that  he  did. 

You  didn't  see  him;  did  you?  No,  sir;  I 
did  not. 

What  kind  of  au  evening  was  this?  Well,  it 
was  a  winter's  evening,  snow  on  the  ground, 
but  not  a  moonlight  night. 

How  far  does  your  house  set  back  from  the 
road  ?    About  88  feet. 

What-  was  the  color  of  the  horses  ?  One  was 
black — 

Do  you  remember  that  you  saw  it  was  black 
thai  bight  .'  Yes,  sir;  just  as  much  so  as  I  do 
that  I  see  you  stand  there. 

What  was  the  color  of  the  other  horse  ?  Be- 
twixt a  brown  and  a  bay;  it  wasn't  really 
either  one. 
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Well,  you  couldn't  distinguish  its  color  at 
that  distance.  That  was  on  the  opposite  side 
aud  being  a  slower  and  smaller  horse  I  couldn't 
see  the  color  of  the  horse  as  well  as  the  other. 

Did  you  see  Linsday's  face?  I  saw  the  side 
of  his  face  and  the  body. 

Was  bis  face  muffled  up?    No,  sir. 

Did  he  have  an  overcoat  on?  I  couldn't  say 
whether  he  had  or  not. 

Did  he  have  a  whip  in  his  hand  ?  I  don't  re- 
member of  seeing  any. 

When  was  your  attention  first  called  to  the 
fact  that  on  the  evening  of  the  19th  you  saw 
him  go  by  there?  Since  this  thing  has  come 
up. 

You  didn't  make  any  memorandum  that  it 
was  the  evening  of  the  19th/  No,  sir;  no 
writing. 

You  didn't  go  and  look  at  the  almanac  ?  No, 
sir. 

Can  you  tell  what  day  of  the  week  it  was  t 
It  was  near  the  last  of  the  week,  but  I  would 
not  set  the  very  day. 

At  that  time  when  you  saw  him  go  by  there, 
did  it  occur  to  you  that  it  was  the  19th"?  Well, 
T  don't  know  as  it  did  just  that  evening. 

When  did  it  first  occur  to  you  that  it  was 
the  evening  of  the  19th  1  After  this  thing 
came  out. 

After  you  heard  that  Vader  claimed  that 
this  man  was  put  into  the  river  the  evening 
of  the  19th  than  it  occurred  to  you  that  this 
was  the  evening  of  the  19th;  did  it?  I  couldn't 
say  that  I  ever  heard  that  Vader  set  the 
time. 

Who  did  you  hear  first  set  the  time?  Who 
did  you  first  tell  that  that  was  the  time  ?  I 
don't  know  that  I  ever  told  anybody  that  it 
was  the  evening  of  the  19th. 

Who  did  von  first  tell  vou  thought  it  was 
the  L9tfa  f    I  think  it  was  Pettit. 

Be  asked  if  it  was  on  the  night  of  the  19;  h  ; 
didn't  he  !    Yes,  sir. 

Did  ho  not  ask  you  if  it  was  the  night  of  the 
19th  before  you  suggested  it?  I  never  sug- 
gested it. 

Well  he  asked  you  if  it  was  not  on  the  eve- 
ning of  the  19th  t    Yes,  sir;  he  asked  me. 

Who  first  named  the  date— he  or  you  »  fit1 
named  t  he  date  ;  Mked  what  [light  it  was.  and 
I  told  him  I  couldn't  lay.  I  won't  say  cer- 
tain if  he  asked  me  if  it  was  the  night  of  the 
19th. 

Who  first  suggested  to  you  that  it  was  the 
night  of  thr  l'.ttli  .'  I  couldn't  say  who,  if  any- 
body. 

it  was  some  of  these  officers;  wasn't  it? 
Well,  I  cant  iay  thai  either  of  them  suggest- 
ed t  hat  t  hing. 

Did  anybody  ever  suggest  to  you  thai  it  was 
the  evening  of  the  I9tb  until  here  on  the  wit- 
itandr    Fes,  sir;  [  think  I  could  tell  who 
did. 

Who  was  it /'  This  Mr.  Moor.-  who  was  just 
on  the  stand;  only  a  few  ttlghl  I  ago,  I  think  I 
heard  him  say — 

l  don't  ask  yon  what  he  said.  How  long  ago 
I-  t  hat       'That  he  suggested  I  his  .' 

\  as.    I  bhink  it  wai  last  Sabbath. 

Was  t  hat  the  first  time  11  was  ever suggested 
to  vou  it  was  the  evening  of  the  19th  f   I  think 

it   waiS    I  cannot    positively   say,  but   I  think  it 
was. 

Ami  Independent  ol  that  t inn-  had  j  on 
thoughtofthe  question,   whether  It    wasthe 
night  of  the  191  h.  or  any  other  night .'    I  med- 
itated on  it  st  ronglj  after—- 

[.Interrupting]  i  ask  von  if  you  meditated 


upon  the  question  of  its  being  the  19th?  That 
is  just  what  I  was  going  to  answer  you:  I  did 
think  of  it.  and  looked  at  the  weather  to  see 
what  the  weather  was,  and  form  my  opinion 
that  it  couldn't  be  far  from  the  19th. 

When  did  you  do  that?  1  done  it  since  these 
men  were  arrested. 

Had  you  previous  to  your  meditating  on  the 
subject  that  it  was  the  19th,  heard  that  Vader 
lixed  this  time  on  the  19th  ?     No.  sir. 

Then  whv  did  you  want  to  fix  it  on  the  19th  ? 
I  don't  fix  it  on  the  19th;  I  don't  pretend  to 
fix  it  on  the  19th. 

What  suggest  itself  to  you  to  fix  any  date  to 
it?  After  it  was  .said  I  would  have  to  be  evi- 
dence on  this,  of  course  I  reminded  myself  as 
much  as  I  could  on  the  subject. 

Then  you  have  fixed  the  evening  of  the  19th 
by  an  operation  of  reasoning  on  the  subject 
1  don't  say  the  19th. 

Did  you  look  at  the  almanac  to  see  what  the 
weather  was  on  the  19th  ?     No. 

But  you  have  done  all  you  could  to  inform 
yourself  on  the  subject?  As  you  or  anyone 
"would  do. 

Bui  now  vou  don't  pretend  to  say,  whether 
it  was  that  or  not ;  but  yon  are  sore  it  was  the 
week  previous  to  the  killing  of  the  hogs  I 
Fes,  sir. 

/.'.    Direct   Examination  by  Mr.  Goodslijb— 

In  what  part  of  the  week?  In  the  latter 
part  of  the  week. 

Was  Linsday  in  the  habit  of  going  away 
from  home,  or  to  the   village,  at  that   time  of 

night  .' 

Mr.  Bibcock— That  l  object  to. 
Mr.  GoodELlLI  -Well,  did  you  ever  see  him 
any  other  time  as  late  as  that?     No,  sir. 

Did  you  ever  see  him  at  any  other  time  In 
the  evening,  during  the  past  two  or  three 
years,  driving  a  double  team  and  double  sleigh 

towards  the  village,  In  the  evening?  Yes,  in 
the    month    of   January    after;  he    went    to 

church  in  the  evening,  but  not  so  late  as  that. 

I  mean  when  he  was  alone  with  this  wood 
rack  on  '■     Nb,  sir. 

Mr.  Hiscock — ]  object  to  that,  if  your 
1  lonor  please. 

The  COURT — Whal    he    may     have    seen    on 

any  Other  occasion  is  immaterial,  except  in  the 
vicinity  of  (his  lime  of  which   he   speaks,  and 

it  Is  not  then  material  as  an   independent  fact. 

but  as  testing  the  memory  of  the  witness, at 

to  whethor  this  was  that  occasion  or  not. 
('online  it  to  the  immediate  period  and  I  will 
allow  it      that  is,  during  that  month.     It  Is  only 

foi  the  purpose  of  bearing  upon  the  question 
of  his  memory.  Owing  to  the  line  of  the  cross 
examination,]  Hunk  i  will  alio*  the  question 

in  that  form. 

RxoeptloM   taken    by    Defendant's  Counsel. 

Mr.  Ciiiini  i.i-i:  State  whether  or  not,  dur- 
ing the  month  of  December,  i*;.">,  you  saw  him 
passing  bj  your  house  going  to  the  east .  in  t  he 

night     time    With    B    double    team     and    sleigh 

going  alone,  on  anj  other  occasion  I 

Mr.  Hi-»  CM  R  To  that  I  object  if  your 
I lonor  ph 

<  objection  overruled  and  exception  taken  by 
i  h-iendaut's  ( lounseL 

I  did   not . 
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FRANCIS  KELLEY,  a  witness  called  in 
behalf  of  the  people,  having  been  duly 
sworn,  testified  as  follows : 

Examined  by  Mr.  Goodelle— 

Where  do  you  reside?    Baldwiusville. 

Did  you  in  December,  1873  V    Yes,  sir. 

Are  you  a  son-in-law  of  Mr.  Weaver?  Yes, 
sir. 

Married  his  daughter?    Yes,  sir. 

Where  did  you  live  in  December,  1873?  I 
lived  at  my  father-in-law's. 

At  Mr.  Weaver's— the  last  witness  ?  Yes, 
sir. 

Do  you  know  Freeman  Moore  ?    Yes,  sir. 

You  are  the  husband  of  Ruth  Kelly  ?  Yes, 
sir. 

Do  you  know  the  prisoner  at  the  bar  ?  Yes, 
sir. 

And  have  for  how  long  ?  Well,  for  ten  or 
twelve  years. 

Did  you  know  the  team  he  drove  in  Decem- 
ber, 1873  ?    Yes,  sir. 

Do  you  remember  an  occasion  of  Freeman 
Moore's  being  at  Weaver's  when  you  were 
present  in  December?    Yes,  sir. 

Will  you  state  whether  or  not  you  saw  any- 
body pass  that  evening,  and  if  so,  who  it  was, 
which  direction  he  was  going,  and  the  time  of 
night? 

Mr.  Hiscock— That  I  object  to  upon  the 
same  grounds  as  before. 

The  Court— Same  ruling. 

Exceptions  taken  by  defendant's  counsel. 

Mr.  Goodelle—  What  is  the  answer?  I 
saw  Linsday's  team ;  I  could  not  say  positive- 
ly that  it  was  him. 

What  time  of  night  was  it?  It  must  have 
beeu  between  nine  and  ten. 

And  in  what  direction  was  he  going  with  the 
the  team  ?    Going  east. 

How  many  horses  ?    Two. 

What  were  they  hitched  before  ?    Bobs. 

What  was  on  the  sleigh?  Just  the  common 
wood-rack. 

No  load  ?    No  load. 

You  say  you  recognized  the  team  ?  Yes, 
sir. 

Was  there  anybody  sick  at  your  house  at 
that  time  ?    Yes,  sir. 

Who  was  it?  There  was  a  young  lady; 
think  it  was  Moore's  aunt. 

Named  Jennie  Odell,  ain't  she?    Yes,  sir. 

When,  to  the  best  of  your  recollection,  was 
this  night  that  you  saw  Linsday's  team  pass, 
going  east/  Well,  sir,  I  couldn't  say;  it  was 
sometime  while  she  was  sick  there. 

What  month  was  it  in  ?    In  December. 

Do  you  know  when  Linsday  killed  his  hogs? 
1  do  not. 

What  part  of  the  month  was  it  in  ? 

Mr.  Hiscock— I  submit,  if  your  honor 
please,  that  this  whole  evidence  is  incompe- 
tent. 

The  Court— I  do  not  know  exactly  what  the 
counsel  means  to  point  to  by  that  suggestion. 

Mr.  Hiscock— This  man  says  he  has  no  re- 
collection of  when  it  was,  except  it  was  in  the 
month  of  December. 

Mr.   Goodelle— He  has  not  said  so. 
The  Court— The  witness  is  called  upon  to 
fix  his  memory  of  that  evening  as  best  he  may. 
To  that  do  I  understand  the  defendant's  coun- 
sel to  object? 


Mr.  Hiscock— Yes,  sir. 

The  Court— We  allow  an  exception.  Go 
on. 

Mr.  Goodelle— Do  you  know  whether  or 
not  Jennie  Odell,  who  was  sick,  had  been  to 
see  the  doctor  about  that  time  ?  I  think  it  was 
near  that  time. 

Was  it  before  or  after,  or  the  same  day?  I 
could  not  tell. 

Did  you.  about  that  time,  or  in  that  month, 
see  him  going  by  in  that  direction  in  the  night, 
as  late  as  you  speak  of,  except  on  the  occasiou 
you  speak  of? 

Mr.  Hiscock— I  object  to  that. 

The  Court — Did  you  see  him  on  any  other 
occasion,  in  the  month  of  December,  passing 
that  way  with  his  team  ? 

Mr.  Goodelle— In  the  night  time  ?  I  passed 
him  in  the  evening  many  a  time. 

No ;  whether  you  have  been  in  the  house  of 
Weaver,  and  seen  him  pass  driving  a  double 
team  before  a  sleigh,  going  toward  the  east,  in 
the  night  time,  as  late  as  this,  during  that 
month,  at  any  other  time  than  this  ?  I  don't 
know  that  I  have. 

Cross-Examination  by  Mr.  Hiscock— 

You  say  you  don't  know  as  you  have— do 
you  know  but  you  have  ?  I  don't  think  I 
have ;  not  going  that  way. 

Have  you  any  recollection  on  the  subject  ? 
I  have  not. 

Have  you  any  recollection  of  seeing  him  go- 
ing the  other  way.     Yes,  sir. 

As  late  as  that  time  of  night  f    Yes,  sir. 

Frequently  f    No,  sir. 

When  ?    Couldn't  tell  you. 

Can't  fix  the  time  ?    No,  sir. 

Day  times  you  have  seen  him  very  frequent- 
ly on  the  road  ?    Yes,  sir. 

That  is  a  road  that  he  travels  a  great  deal  8 
Yes,  sir. 

And  37ou  wouldn't  be  willing  to  swear  that 
on  other  occasions  you  had  seen  him  on  that 
road  in  December  going  towards  his  father's? 
Yes,  I  might  have  seen  him. 

And  with  reference  to  the  time  of  night; 
you  say  it  must  have  been  between  9  and  10 
o'clock — why  do  you  think  so?  I  think  so  by 
the  statement  that  was  made. 

I  didn't  ask  you  that.  Do  you  remember 
whether  you  looked  at  the  clock  or  not  ?  Yes, 
sir. 

What  time  was  it  then  f  Must  have  been 
about  half  past  eight. 

About  half  past  eight?  Half  past  nine,  I 
would  say. 

Which  was  it — half  past  eight  or  half  past 
nine?     Half  past  nine. 

Did  you  make  any  memorandum  of  that? 
No,  sir. 

When  was  your  attention  first  called  to  it 
after  that  t    Well,  I  couldn't  say. 

You  never  have  tried  to  convince  yourself 
then  that  it  was  the  19th?    No,  sir. 

You  never  had  made  any  great  effort  to  set- 
tle that  fact  in  your  mind  ?  I  don't  know  as  I 
have;  no  sir. 

Whereabouts  did  you  sit?  About  midway 
of  the  house. 

Did  you  get  up  and  go  to  the  window  ?  Yes, 
sir. 

And  he  was  driving  by  at  an  ordinary  gate? 
Yes,  sir. 

Did  he  have  an  overcoat  on'/  I  couldn't  say ; 
I  don'  think  he  did. 
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Don't  remember  particularly  ?    No.  sir. 

Do  you  remember  what  horses  he  had  ?  T  es, 
sir. 

You  could  distinguish  their  color  plainly? 
Well,  not  very  plainly. 

(  <>iiM  you  distinguish  his  features  at  all?  I 
couldn't   say:  1  didn't  take  notice  of  them. 

Did  you  identify  him  from  the  general  ap- 
pearanoe  of  the  rig  all  the  way  through  .'  I 
supposed  it  to  be  him. 

[Question  repeated.]    Yea,  sir. 

Would  you  be  willing  to  swear  positively  it 
was  him  '!     No,  sir. 
Re-Direct   ExaminaUonby  Mr.  <;ooi>ei.l,e— 

1  don't  ask  you  what  was  said,  but  I  ask  you 
if  at  the  time  of  ids  passing  anything  was  said 
in  reference  to  it  ? 

Mr.  SlSCOCK— That  I  object  to. 

The  Court — It  already  appears  there  was 
some  statement ;  I  don't  think  you  can  go  any 
further  with  it. 

By  Mr.  OoodeUe — Your  wife  was  there  that 
night?    Yes,  sir. 


RUTH  KELLEY,  a  witness  railed  in  be- 
half   of    the    People,    having    been    duly 
sworn,  testified  as  follows: 

/■.'  /  ii  mini  (I  by  Mr.    (idODELLE — 

Mrs.  Kelley,  you  are  the  wife  ef  the  last 
witness  ?    Yes,  sir. 

And  the  daughter  of  Martin  Weaver?  Yes, 
sir. 

Where  were  you  living  in  December,  18737 
With  my  lather. 

Do  you  still  lire  with  your  father?  Yes, 
sir. 

Do  you  know   Freeman  Moore?    Fes,  sir. 

Do  3  on  know  <  >wen  Linsday  t    STes,  sir. 

For  how  long  have  you  known  Linsdayf  I 
couldn't  set  no  number  of  years  ;  perhaps 
since  my  memory  would  serve  me. 

Do  ymi  know  of  any  body  being  at  your 
house  sick  in  '7.'??     Yes,  sir. 

Who  ww  it '.'    Miss  I  >dell. 

Was  she  related  to  Moore?    Yes,  sir. 

flow  ?      Aunt. 

Do  \  on  remember  any  occasion  when  Moore 
iras  present  when  Miss  Odell  was  ;it  your 
house;  four  father,  mother,  and  husband,  also 

BUt,  When   a  remark    was    made:     M  Some- 
body is  passing .'" 

Mr.   II  l-<  (»(  I      That    I  object   to. 
\1 1-    QoODKLLI      M   is  tO  call  her  attention  to 
tie-  t  me- 

TIk-  (  hi   i;  i       I  do    not     think    t  he    remark    is 

proper.  The  facta  thai  the  question  leemi  bo 
call  for,  ezoepl  the  remark,  are  well  enough. 

Mr.  G m  i  i.i.    What   I  desire  to  iho*   bj 

this  witness  I  that  ihe  kept  a  diary  which  she 
bas  now  in  be r  possession ;  thai  on  this  night 
in  ipie  Hon,  when  Linsday  was  passing,  the 
matter  was  mentioned,  &a  already    appears, 

which     called     her    attention     to    it;    hut     she 

didn't  get  up  to  took  berself.    she  did  not 
him  pass,  but  the  knows  of  the  night    i>.\  the 
matter  being  alluded   to,  as   already    appears 
from  t  be  a  it  ne 

The  OOUBI  In  t  he  tii -,t  plaOS  BSh  her  whet  h- 
er  ihe  heard  a  lleigh  | 


By  Mr.  Goodlier— Did  you  hear  a  sleigh 
pass?    Yes,  sir. 

Did  you  see  anybody  pass  ?  No,  sir;  I  didn't 

leave  my  seat. 

Where1  were  you  sitting?  On  the  west  side 
of  the  room,  near  the  middle. 

Vmi  didn't  look  out  of  the  window  at  all? 
No,  sir. 

Did  you  nee  anybody  look  out  of  the  win- 
dow .'     Yes,  sir. 

Who  was  it  t  Mr.  Moore  and  my  husband 
rose  from  their  seats  and  looked  out. 

Mr.  RUGKB — Now  we  propose  to  show  what 
was  >aid  for  the  purpose  of  identifying  this 
occasion. 

Mr.  HlSOOCK— That   we  object  to. 

By  the  Court — Witness,  waa  there1  any  other 

occasion  in  December  when  these  two  persons 
"<  nt  to  the  window  than  this  one  you  speak 
of,  when  von  were  sitting  in  the  room  in  the 
evening.-    Not  that  I  remember  of. 

About  what  hour  in  the  night  was  that  f  1 
should  judge  not  far  from  9;  between  9  and  10. 

The  Coukt — We  appreciate  the  position  of 
the  prosecution  m  proffering  to  show  the  re- 
mark that  was  made  upon  that  occasion;  and 
we  appreciate  t  hat  it  may  be  predicated  upon 
the  general  rule  that  applies  in  reaped  to  the 
res  gesta.    While  we  appreciate  that  we  must 

bear  in  mind  that    the    rule    in  respect    to    rev 

gesta  has  somewhat  recently  been  discussed 
and  narrowed  or  limited.  Whether  the  high- 
est court  will  adhere  to  t  hat  limitation  or  not 
in  a  recent  case  is  not  entirely  clear  to  those 
who  have  criticised  the  opinion.  But  with  the 
convictions  before  na  we  exclude  the  remark. 
The  witness,   having  stated  the  other  events, 

may  he  interrogated  in  respeol  to  what  day  of 
t he  tnont h  it  was. 

Mr.  HlSOOCK— That  we  object  to. 

By  M  r.  OoodeUe —  What  evening  was  it  that 
your  husband  and  Moore  looked  out  of  the 
window  J 

Mr.  Bibcock — 1  desire  my  objection  to  be 
entered. 

The  COURT — It   has  been,  and   passed  upon, 
and  an  exception  noted.     Go  on. 
I  OOUldn't  state  no  night. 

By  Mr.  Ooodelh  Did  you  keep  a  diary f 
STes,  sir. 

Can  you  tell  by  referring  to  that?    No,  ilr. 

Do  you  know  the  day    that   Miss  Odell  was 

taken  sick  1  here?  I  know  the  day  she  was 
taken  tot  he  doctor's. 

What  day  was  that  v    I'.Mh  of  December. 

Mr.  BlSCOOB  I-  that  material,  if  the  <  'ourt 
please? 

The  I  '<'i  a  i     I    t hink  it    is   competent    for 

them  to  '■how  when  ihe  -ickne>s  commenced, 
if  it  commenced  within  a  lew  da\s  of  that 
period. 

By  Mr.  OoodelU  Now  I  askyou  if  Mr.  Moore 
was  there  that  evening)  lie  was  there  the 
evening  of  ihe  19th. 

\  ml  that  was  the  day  \  mi  say  t  hat  she  w  ent 
t  o  consult  t  he  dOOl  OT  F      S'es,  sir. 

Mr.  FTibcocb  The  point  of  the  objeotion  ia 
t  hat  Moore  aweara  he  waa t  here  several  nights. 

The    COUBT     We  adhere  to  t  he  ruling. 

I'.xceptiou  taken  by  Defendant's  Counsel. 
By  Mr.  OoodelU     Can  you  state  whether  or 

not,  the  day  that   Miss   Odell  went   to  see  the 
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doctor — whether  it  was  the  evening  of  that 
day  that  your  husband  and  Moore  went  to  the 
window  f    No,  sir. 

Can  you  fix  from  your  recollection  or  any- 
thing near  the  time  ?  No,  sir ;  I  merely  no- 
ticed  

Mr.  Hiscock— She  says  "  No,  sir;  I  cannot." 
That  answers  the  question. 
By  Mr.  Goodelle— Wa,$  that  the    first    night 
that  Moore  was  there  after  she  was  sick  f 

Mr.  Hiscock — I  object  to  that  as  leading. 
By  Mr  Goodelle— Will  you  state  whether  or 
not  this  was  the  first  evening  of  Miss  Odell's 
sickness?      She  had  been  complaining  some 
time  before. 

But  I  mean  after  seeing  the  doctor ;  was  that 
the  first  evening  that  Moore  was  there  ?  Yes, 
sir. 

Cr oss-Examination,  by  Mr.  Hiscock— 

I  understand  you  to  say  that  he  was  there 
several  evenings  in  succession  ?  He  was  there 
several  evenings,  but  whether  they  were  in 
succession  or  not  I  couldn't  say. 

And  some  evening,  when  he  was  there,  this 
transpired?    Yes,  sir. 

Mr.  Hiscock— I  understand,  from  the  Dis- 
trict Attorney,  that  this  is  all  the  evidence 
they  have  upon  this  question.  Now,  I  move, 
at  this  stage  of  the  case,  to  strike  it  out,  as  af- 
fording no  evidence;  as  being  too  remote  to 
furnish  any  corroborative  proof.  They  must 
point  to  a  particular  time,  and  the  time  must 
be  fixed  definitely  and  clearly,  and  it  must  not 
be  a  matter  of  speculation.  It  must  not  be 
loose  or  indefinite. 

The  Court — In  effect,  we  understand  your 
motion  to  be  to  strike  out  the  testimony  of 
Moore,  Weaver,  Mr.  Kelley  and  Mrs.  Kelley, 
on  the  subject  of  seeing  him  pass  on  that 
night. 

Mr.  Hiscock— Yes,  sir. 
The  Court— We  are  adverse  to  the  motion, 
and  you  may  except. 


THOMAS  HANDLEY,  a  witness  called  by 
the  Defence,  testified  as  follows ; 

Examined  by  Mr.  Goodelle— 

Mr.  Handley,  where  do  you  reside  !  Town 
of  Van  Buren. 

You  live  opposite  to  where  the  prisoner 
lived  in  1873  ?    Mostly  opposite. 

On  the  same  street  ?    Yes,  sir. 

How  long  have  you  known  Owen  Linsday  ? 
Well,  I  don't  remember;  about  14  or  15  years; 
not  much  acquainted  as  long  as  that. 

In  the  winter  of  1873-4,  or  in  the  spring  of 
1874,  did  he  have  any  property  in  your  barn? 
Well,  he  moved  sleighs — a  bob  sleigh — in  the 
barn  ;  I  don't  know  whether  it  was  his  or  not ; 
I  gave  him  permission  to  move  a  sleigh  in  my 
barn  ;  I  didn't  see  him  put  the  sleigh  in. 

Did  you  tell  him  where  to  put  it  ?    I  did. 

And  was  it  put  where  you  told  him  ?  It 
was. 

When  was  this  ?    About  the  1st  of  April. 

What  did  you  tell  him  about  fixing  the 
sleigh,  or  how  to  fix  it — where  to  put  it?    I 


told  him  to  put  it  on  top  of  my  sleigh ;  I  think 
my  pleasure  sleigh  was  on  top  of  mine  before 
he  put  his  in  the  barn ;  and  I  think  I  told  him 
to  put  my  pleasure  sleigh  on  top  of  his ;  but  I 
couldn't  be  certain  about  that. 

Did  you  find  it  placed  in  that  position  after- 
ward? 

Mr.  Hiscock— That  I  object  to ;  I  don't  see 
the  relevancy  of  it. 

The  Court— What  is  the  object  of  it. 

Mr.  Goodelle — We  simply  propose  to  iden- 
tify the  boards  of  that  sleigh. 

The  Court— For  that  purpose  it  may  be  re- 
ceived. That  is,  you  now  ask  him  in  eflect  if 
there  was  a  sleigh  stored  there. 

Mr.  Goodelle — Yes,  and  the  manner  in 
which  it  was  directed  to  be  stored. 

Mr.  Hiscock — I  object  to  the  manner  in 
which  it  was  directed. 

The  Court — There  is  no  importance  to  that; 
come  down  to  what  was  actually  done, 

Mr.  Goodelle — I  desire  to  have  it  appear 
how  this  sleigh  was  in  the  barn,  and  how  it 
was  arranged  with  reference  to  other  sleighs. 

The  Court— I  will  allow  you  to  trace  this 
sleigh  of  the  defendant's  to  the  witness's 
barn,  and  the  manner  in  which  it  was  kept; 
how  long  it  was  stored  and  how  it  was  stored 
there. 

Exceptions  taken  by  Defendant's  Counsel. 
By  Mr.  Goodelle— How  was  it  stored  ?  It  was 
od  top  of  my  lumber  sleigh,  as  I  have  told  him. 

Was  anything  put  on  top  of  his  sleigh?  My 
pleasure  sleigh  was. 

And  how  long  did  they  stay  in  that  condi- 
tion? Until  last  fall;  about  the  first  snow,  I 
think ;  at  the  time  I  wanted  to  get  at  my 
sleigh. 

By  the  Court— That  is  from  April,  1874,  until 
the  fall  of  1874  ?    Yes,  sir. 

By  Mr.  Goodelle— Whereabouts  were  they 
stored?    In  the  horse-barn. 

What  was  on  his  sleigh  v  The  bottom  boards. 

What  else  ?  Nothing  else  except  my  pleasure 
sleigh. 

Nothing  but  the  bottom  board?  I  didn't 
notice  whether  there  was  anything  on. 

I  do  not  mean  any  load,  but  was  there  a 
rack  or  anything  of  that  kind  on  !  Yes,  there 
was  a  rack. 

What  kind  of  a  rack  ?  A  lumber  rack  same 
as  on  any  sleigh. 

A  wood  rack  ?    Yes,  sir. 

That  sleigh  remained  as  it  was  put  until 
when  ?  Not  far  from  the  last  of  November 
or  1st  of  December. 

Were  the  boards  at  any  time  taken  away  V 
Not  that  I  know  of;  oh,  they  were  taken  by 
Mr.  Toll  and  Mr.  Carpenter. 

When  was  that  ?  About  the  time  of  the 
arrest  of  Linsday  and  Vader. 

Gross-Examination  by  Mr.  Hiscock— 

Did  you  help  Owen  Liusdajr  kill  hogs?  I 
did. 

When  ?     On  the  23d  of  December. 

What  day  of  the  week  was  it  ?  I  don't  re- 
collect now. 

Did  you  use  this  sleigh  ?    I  think  we  did. 

Where  did  you  get  it  from?  The  first  1 
noticed  of  it  it  was  close  by  where  we 
butchered. 
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How  long  before  you  butchered  ?  The  night 
before  I  think. 

Did  you  get  it  the  night  before  ?  I  don't 
remember  whether  I  did  or  not. 

Anything  on  it  at  that  time  !  I  didn't 
notice  anything  on  it. 

Had  the  scalding  tub  and  scalding  kettle 
been  gotten,  do  you  remember?  That  was  got 
the  day  before  we  butchered,  [  think. 

Do  you  remember  whether  it  was  gotten 
with  this  sleigh  or  not  ?    Well,  I  think  it  was. 

When  you  saw  it  that  evening  before  you 
butchered,  was  the  scalding  kettle  on  the 
sleigh  or  not ;  do  you  remember  how  that  was.' 
Well,  I  don't  remember  for  certain  whether 
we  took  it  off  the  sleigh  or  not  that  night. 

When  did  you  get  the  kettle  and  the  sleigh 
to  butcher  with  )  I  thiuk  we  set  the  kettle 
the  night  before  we  butchered. 

And  you  set  the  kettle  against  the  sleigh  ? 
Yes.  sir. 

When,  was  the  sleigh  put  in  position  ?  I 
couldn't  say  for  certain  whether  that  night  or 
the  next  morning. 

You  used  this  sleigh  about  the  butchering? 
Yes,  sir. 

Covered  with  blood  when  you  got  there,  or 
more  or  less  blood  got  on  it,  I  suppose?  Must 
be  some,  I  suppose. 

Mr.  RUGCB — 1  object  to  the  witness'  reason- 
ing.    If  he  sa*  any  blood  on  it  let  him  say  BO. 

1  couldn't  say  that  there  wasn't  no  blood  on 
because  we  butchered  and  drew  bloody  bogs 
on;  1  couldn't  Bay  whether  there  was,  because 
I  didn't  notice. 

By  Mr.  IliscucL— Well,  you  drew  bloody  hogs 
on  it?  Yes;  there  must  be  blood  there,  of 
course. 

Do  you  know?    I  thiuk  there  was  there. 

[Recess  until  'Z  o'clock.] 


Afternoon  SnasiON,  SS  o'clock. 

thomas  iiam.kv,   recalled  and  exam- 
ined bj  Mr.  H  DBOOCK— 

When  was  it  Llnsday  spoke  t<>  yon  abonl 
thii  sleigh  in  yoor  barn  <>r  on  your  premises? 
a boul  i be  Lai  of  April. 

Were  you  there  when  he  put  it  in  f    l  don't 

know  whether      I  then  spoke  t<>  him  lirM  about 

putting  the  sleigh  Into  the  barn;  l  told  him  he 
could  put   his  stufl  in  my  buildings;  to  store 

in  1 1 1 >    1 1 1 1  i  i 1 1 1 1 rj  - . 

He  oould  put  some  of  his  stuff  in  your  build- 

\  es,  Blr ;  thai  was  I  be  flrsl . 
w'h.'n  iras thai  '    i  tiiink  it  was  before  t in- 

l-t  n|   April. 

Was  \.in  there  irhen  be  pot  anj  sleigfa  In 
>  cur  building  F    i  was  not 

Fou  don't  know  then  of  four  own  personal 
knowledge ol  his  hai  Inj  i>m  n  there  i  didn'1 
see  him  put  it  there;  i  iraan'1  to  home  when 
he  pm  it  i  !!• 

Did  you  i.iiu  some  about  thai    :t  i  >■  >u  i  u 
Ins  t  here  !    i  don't  remember. 

i  >.i  \  'in  remember  I  hal  i  on  « I i< l       No,  sir 

\  '.u  is  i  s  ilelgfa  put  t here  did  j <>n  irhioh 
didn'l  belong  to  you  1    [did. 

i)!<i  yon  know  whether  thai  was  hii  or  nol 

1  think  it   v. 

Do  yon  know  whether  II  was  or  no!  I    Prom 


some  marks  I  see  on  the  sleigh  I  know  it  was 
a  sleigh  he  used. 

What  marks  were  those  ?  One  mark  I  no- 
ticed before  the  sleigh  was  put  in  the  barn; 
there  was  what  I  call  a  dog  on  one  of  the  run- 
ner-, used  on  the  end  of  the  runner  to  stop  the 
sleigh  going  down  hill;  make  it  stop. 

You  noticed  a  dog  on  the  runner  and  recog- 
nized it  by  that  ?     Yes,  for  one  thing. 

Were  you  there  at  the  time  when  Toll  and 
Carpenter  took  the  boards  away  ?     1  was. 

And  pointed  to  them  ?  Pointed  it  out  to 
them. 

Did  you  point  the  sleigh  out  to  them  as  his 
sleigh  r  No :  they  came  to  see  the  sleigh ;  I 
believe  once  before  I  was  there;  somebody 
told  them  it  was  his  sleigh,  I  believe. 

Was  you  there  when  they  took  the  boards 
away  .'     I  was. 

Now  Mr.  Hanley  did  you  go  to  Syracuse  with 
Linsday  at  the  time  he  sold  his  hogs  ?  I  did. 

Do  you  remember  what  time  it  was?  Fes, 
sir. 

When  was  it  ?    <  )n  the  24th  of  December. 

Was  \on  with  him  when  he  sold  the  hogs? 
1  was. 

And  when  he  got  his  pay  for  them?  Sea, 
sir. 

How  much  pay  did  he  get  for  them?  1 
couldn't  exactly  tell  how  much;  but  in  my 
opinion  from  what  1  heard  him  say — 

How  many  hogs  were  there?  Four,  I  be- 
lieve. 

How  much  did  they  weigh  apiece?  In  my 
opinion  they  would  go  :>00  and  over  apiece. 

How  much  per  hundred  was  pork  ':  I  can't 
tell;  I  forget. 

Can  you  tell  about  how  much  it  was?  No, 
sir;  I  forgOl  what  the  market  was. 

Have  you  no  recollection  upon  the  subject 
whether  les>  than  live  dollars  or  more  than 
ten.'  More  than  live  and  less  than  ten;  I 
think  it  was  more  than  live. 

< 'an  you  tell  an  \  nearer  than  that?  My  opin- 
ion was — 
Mr.  RmiER—  1  object  to  your  opinion  if  yon 

have  any   recollection. 

/»'//  Mr.  Hiscodt — What  is  your  besl  reoolleo- 

t  ion  ?     Well,  it  seems  to  me  this  pork  came  to 

over  eighty  dollars. 

Do  yon  remember  what  time  in  the  morning 
you  commenced  killing  hogs?     Not  exact  1\  . 

Do  j  on  remember  about  the  time?  Weil.  1 
think  it  was  between  eight  and  cine  o'olook. 


DEWITT  U.  TOLL,  a  witness  called  In  be- 
halt  ot  the  People,  testified  as  follow  I 

/.'/  nun  in  <l  by  Mr.  ( i< 1:1.1.1: 

Mr.  Toll,  where  do  ron   reside?    Baldwins 

\ille. 

STou  are  a  deputj  sherifl  of  the  count]  1 
am . 

Were  \on  formerly  sheriff  of  the  count] 
ir. 

\t  what  business  are  \  on  engaged  at  pre- 
sent? Deputj  sheriff  and  farming  also;  I've 
u'ot  a  small  farm, 

Now  long  have  yon  lived  In  BatdwlnsvlUe ! 
80  1  ears  next  spring. 

Do  yOU  know   Daniel  LlnsdBJ  S  •        ~>ir. 

Do  yon  know  the  prisoner ?    Yes. 
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And  you  know  Bishop  Vader  f    Yes. 

How  far  does  Daniel  Linsday  live  from  Bald- 
winsville  ?  Well,  it  is  about  perhaps  a  mile 
from  the  corporation  line. 

And  west  ?    Yes,  sir. 

And  upon  the  south  side  of  the  street  i  \  es, 
sir. 

Do  you  remember  the  time  or  the  occasion 
of  the  arrest  of  the  prisoner  Owen  Linsday  ? 
Yes,  sir. 

You  have  heard  the  evidence  in  this  case  ? 
Yes. 

And  you  have  heard  the  testimony  of  Bish- 
op Vader  ?    Yes,  sir ;  I  have. 

Do  you  know  the  location  of  the  premises 
or  cow  stable  wherein  it  is  said  that  Francis 
Colvin  was  killed  ?    Yes,  sir. 

Have  you  at  any  time  examined  the  premis- 
es in  question  ?    Yes,  sir. 

When  ?  Well,  I  have  been  up  there  Ithink 
three  different  times. 

When  on  the  first  occasion  ?  The  first  time 
I  went  up  there  was  after  Linsday  was  arrest- 
ed ;  I  looked  around  the  barn. 

You  examined  the  cow-stable  and  barn  at 
that  time  ?    Yes,  sir. 

How  long  before  he  was  arrested?  That 
same  afternoon  we  locked  him  up. 

Do  you  remember  the  day  of  the  month  he 
was  arrested?  I  think  the  26th  of  June, 
1874. 

I  want  to  call  your  attention,  sir,  to  the  pair 
of  stairs  in  the  west  end  of  this  cow-stable  run- 
ning up  overhead  and  leading  from  in  front  of 
the  mangers  of  this  cows-table  in  the  west  end 
of  it.  Have  you  made  an  examination  of  these 
stairs  ?    Yes,  sir. 

I  wish  in  the  first  place  you  would  describe 
to  us  the  character  of  those  stairs.  They  are 
open  stairs,  I  think  23  inches  wide ;  I  don't  re- 
member the  distance  up  from  the  floor  though ; 
gome  12  or  13  stairs,  I  think ;  steps. 

12  or  13  stairs  23  inches  wide  1  Yes,  sir;  the 
width  of  the  stairs  on  the  north  side  of  the 
building;  up  against  the  building;  the  south 
side  of  them  is  tne  face  side  of  them;  they 
lead  up  on  to  the  hay  mow. 

Is  there  a  similar  pair  of  stairs  in  the  east 
end  of  the  barn  ?  Yes,  there  is  one  there^that 
looks  like  them  ;  I  never  went  up  them. 

Going  to  the  same  loft?  They  looked  to  be 
the  same  kind. 

State  whether  or  not  there  was  any  railing 
on  the  side  of  these  stairs?  No,  sir;  no  rail- 
ing on  the  south  side. 

The  stairs  lay  upon  a  stringer  and  no  railing? 
Yes,  sir;  no  railing;  a  plank  notched  out  for 
a  stairs. 

Did  you  at  any  time  examine  that  stringer? 
Yes,  sir ;  the  first  time  we  went  up  there. 

Mr.  Hiscock — That  I  object  to ;  the  evidence 
is  too  remote  at  that  late  period ;  too  late  after 
the  time  of  the  alleged  homicide. 

The  Court— What  was  the  discovery? 

Mr.  Ruger— Blood. 

The  Court— Note  an  exception  for  the  de- 
fense. 

By  Mr.  Uoodelle—Wh&t  did  you  discover  on 
the  stringer?    Blood  on  the  stringer. 

Will  you  explain  upon  what  part  of  the 
stringer  ?  It  was  somewhat  south-east ;  the 
south  side  of  the  stringer  [indicating  on  a 
board  in  court].  It  was  on  this  piece  notched 
out;  it  struck  and  dripped  along  down. 

To  what  extent;  how  high  up  on  the  string- 
er?   Clear  up  most  to  the  top. 


State  whether  or  not  you  examined  other 
portions  of  that  stable  ?    I  did. 

What  did  you  find ;  go  on  and  describe  in 
full,  Mr.  Toll  ?  Found  blood  on  the  face  side 
of  the  manger;  north  side;  where  it  went  over 
through  the  stanchel. 

What  do  you  hold  in  your  hand  ?  That  is 
the  board  on  the  manger. 

Tell  how  it  was  faced  ?  Faced  that  way  [in- 
dicating] south. 

Which  side  was  nearest  to  the  cows  ?  That 
side  [indicating]. 

That  formed  a  portion  of  the  manger  ?  Yes, 
sir. 

Where  was  it  brought  down  from  ?  Right  in 
front  of  the  stanchel. 

Which  one?  The  second  stanchel  from  the 
west  end  opposite  the  door. 

What  other  boards  have  you?  This  is  one 
of  the  stairs  [holding  aboard]. 

The  stairs  are  all  of  the  same  width  and 
length  ?    Yes,  sir. 

What  else  have  you  ?  That  is  a  board  [show- 
ing a  board]  that  came  out  of  the  floor  oppo- 
site ;  a  plank  opposite  to  where  this  was  taken 
out  of  the  manger  in  the  alley  way. 

The  alley  opposite  where  the  board  was 
taken;  the  manger  was  cut?    Yes,  sir. 

And  in  front  of  the  cows  the  last  board  was 
taken  ?  North  of  the  manger  in  front  of  the 
cows  and  north  of  where  the  cows  stood. 

What  are  those  boards  lying  on  the  floor  ? 
They  are  the  boards  we  found  on  the  sleigh  at 
Hauley's  barn ;  a  pair  of  bob  sleighs. 

Which  step  of  the  stairs  is  it  that  you  have 
there  ?  I  can't  tell  which  exactly ;  it  is  near 
the  top. 

You  say  those  boards  were  taken  from  the 
sleigh  in  Hanley's  barn  ?    Yes,  sir. 

When  f  A  short  time  after  he  was  arrested ; 
I  don't  know  the  day. 

Describe  what  Hauley  you  mean.  Thomas 
Han  ley. 

The  witness  who  Las  been  upon  the  stand  ? 
Yes,  sir. 

State  in  what  condition  you  found  the  sleigh 
with  reference  to  the  other  sleighs  i  In  the 
barn  on  top  of  another  pair  of  bobs  and  a 
pleasure  sleigh  on  top  of  that.- 

What  else  was  upon  this  sleigh  ?  A  wood- 
rack. 

How  were  those  boards  removed  from  the 
sleigh  ?    We  took  them  off. 

Did  you  take  the  wood-rack  off?    No,  sir. 

How  did  you  take  them  off?  We  took  them 
off  the  top ;  they  were  on  stringers ;  they  lay 
inside  of  the  rack. 

Were  they  in  any  manner  fastened  ?  I 
wouldn't  be  sure  about  the  boards  being  nailed 
except  one  piece ;  that  was  nailed ;  one  piece 
that  was  broke  was  nailed ;  I  wouldn't  sav  that 
the  whole  board  was  nailed ;  I  don't  remember 
about  that. 

Here  are  some  marks  on  these  boards  where 
chips  have  been  removed  on  all  three  of  them? 
Yes,  sir. 

State,  if  you  please,  when  you  found  those 
boards,  which  side  was  turned  down  1  The 
side  that  those  marks  were  on  was  turned 
down, 

Now,  sir,  I  want  to  call  your  attention  to 
a  nail  driven  through  this  board.  Was  that 
in  the  board  when  you  took  it  away;  driven 
through  from  the  side  in  which  those  spots  ap- 
pear and  coming  out  upon  the  side;  which  was 
turned  up?  Yes,  sir,„one  peculiarity  I  noticed 
about  the  parts  when  I  took  them;  the  side 
which  was  uppermost  was  quite  smooth,  and 
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the  side  which  was  under  was  quite  rough  with 
slivers. 

I  ask  you  if  the  nails  were  driven  in  the 
boards,  as  shown  in  all  these  boards;  if  they 
were  in  as  they  are  now,  at  the  time  you  found 
them !    Yes,  sir. 

And  driven  from  the  side 

Mr.  Hiscock — They  show  for  themselves. 

Mr.  Goodelle— Very  well. 

Who  was  present  when  these  boards  were 
taken  ?  Hanley,  Carpenter,  Pettie  and  my- 
self, and  I  think  a  boy  was  there  who  worked 
for  Mr.  Hanley;  I  don't  know  what  boyit  was. 

What  did  you  do  with  those  boards?  They 
were  packed  up  and  taken  to  Baldwiusville. 

In  whose  possession  have  they  been  since  ? 
They  have  been  in  my  possession  ;  I  had  them 
in  the  engine  house  part  of  the  time  and  from 
there  I  took  them  over  to  my  house,  and  they 
have  been  in  my  possession  ever  since. 

When  they  were  in  the  engine  house  were 
they  accessible  to  every  body?  Yes,  sir;  they 
could  go  in  when  they  was  there;  yes. 

Was  it  a  room  which  was  frequented  much; 
locked  up  V    It  isn't  locked  up;  no,  Bir. 

How  long  did  they  remain  there  ?  Perhaps 
six  weeks  or  two  months. 

Then  they  were  removed  to  where  ?  To  my 
house  and  put  in  my  cellar;  they  have  been 
there  ever  since. 

Do  you  know  those  are  the  same  boards  you 
removed  from  the  sleigh  I    Yes;  1  do. 

What  are  those  spots  on  the  boards  that 
seem  to  be  cut  out  of  it;  how  do  they  come 
out/  Mr.  Pettie  and  myself  and  Carpenter 
took  that  out. 

Who  else  was  present  ?    Mr.  Goodelle. 

I  was  there  I     Yes,  sir. 

When  was  that  I  I  haven't  got  the  date;  I 
didn't  suppose  it  was  necessary;  but  it  was 
three  or  four  weeks  ago. 

What  was  done  with  those  spots  which  were 
taken  out  by  yourself,  Carpenter  and  lJettie  ! 
They  were  marked  and  put  into  small  boxes; 
pillboxes;  wooden  boxes;  and  a  correspond- 
ing mark  put  onto  each  box, 

What  do  you  mean  by  that !  And  lettered; 
notches  put  on  them  and  t  led  with  a  thread. 

Who  tied  them  I  [tied them  myself;  most 
of  them  I  think  ;    f  out  I  In-  QOtohes  myself. 

What  was  done  with   the  boxes  enclosing 

those  pieces  ?  They  were  given  to  Mr.  Good- 
elle. 

Mr.  Toll,  how  arc  tin-  boards,  or  how  were 
they  previous  to  these  ilipe  being  out  ont; 
how  were  they  In  referenoe  to  these  ipoti  a> 
compared  with  the  time  when  they  were  tak- 
en from  the  sleigh?  Tim  spots  are  covered 
oyer  1 1 » *  - 1-»  -  tin-  same  as  it  is  eaofa  Bide  of.  It. 

Were  I  be  spot  i  on  I  be  board  :is  i  hey  are  now 
precisely  the  same  when  you  took  them,  ex- 
cept that  those  chips  have  been  removed    STes, 

Mir. 

What  else  did   yon  take    from  the  ilelgfa 
Took  a  oross-board. 

Errora  what  I    Prom  the  ileis  b 

from  what  part  ol  the  sleigh      it  Is  the  un- 
der pert  that   the  boardi   rest    upon;    one  of 
bars  that  go<  i  aoroM  holds  it  on  at  eaob 
end. 

What  board  in  the  ileigb  did  it  oome  from  f 
The  middle  board. 

What  was  done  with  that?  it  was  brought 
down  v,  itb  the  boards. 

is  that  iii  the  same  oondltion  which  you 
found  it?    res,  with  the  exception  ol  ■  piece 

being  cut  out. 


What  was  done  with  the  pieces  cut  out '?  Put 
up  in  the  same  way  that  the  others  were,  and 
given  to  Mr.  Goodelle. 

When  ?    At  the  same  time. 
By  the  Court — I  do  not  quite  understand  this 
cross-bar  ! 

The  center  piece  that  holds  the  boards ;  they 
rested  on  each  end,  and  this  board  goes  across 
the  wood-rack  and  bolted  from  end  to  end. 

It  is  the  bottom  piece  of  the  rack?  Yes,  sir; 
supporting  the  sleigh  bottom. 

So  the  boards  are  not  a  part  of  the  sleigh 
proper,  but  lay  on  the  cross-boards  of  the 
rack  I  Yes,  sir;  iu  the  middle;  at  each  end  is 
a  piece  inside  and  the  boards  lay  below  the 
rack  and  a  little  all  around,  so  they  won't  slip 
off. 

By  Mr.  Qoodette — What  was  cut  out  of  the 
cross-piece  I  A  piece  cut  out  with  some  blood 
on,  I  Bnppose. 

When  was  Vader  arrested;  you  arrested 
him,  I  believe  ?    Yes;  on  the  24th  of  June. 

What  day  of  the  week  was  that  ?  On  Wednes- 
day. 

And  when  was  Peck  arrested  I  The  next  day 

What  time  in  the  day  1    About  suudown; 

Did  you  take  him  to  Baldwiusville?  Yes, 
sir. 

Arriving  there  wheu  •  The  next  day,  or  the 
26th,  at  noou. 

What  date  was  Linsday,  the  prisoner,  ar- 
rested ?    The  same  date ;  the  26th. 

At  what  time  of  day  I  I  should  think  about 
I  o'clock  in  the  afternoon. 

Who  arrested  Linsday  t  Carpenter  and  my- 
self. 

Where  was  he  when  arrested?  He  was 
standing  right  by  the  side  of  the  door  of  David 
Williams'  store  on  the  Bide  walk. 

How  far  from  Squire  Hall's  office;  the  Jus- 
tice ?     Well,  perhaps  si\t  \  feet. 

When  be  was  arrested,  you  say  Carpenter 
was  with  you?     yes,   sir. 

Where  did  you  take  him  }  Took  him  to  Mr. 
Hall's  office. 

Where  was  yon  and  where  was  Carpenter  in 
reference  to  Linsday,  on  the  way  to  the  office  ? 
I  was  on  the  righl  Bide  of  Linsday;  he  was  to 

my  left  ;  and  Carpenter  \\  as  on  t  he  other  side  ; 

I  should  think  a  lit  t  le  hack  of  Linsday. 

i  wish    Mr.  Toll,  that    you  would  go  oh  now 

and  state  to  the  jurj  what  was  said  and  what 
was  done  by  Linsday  from  the  time  that   he 

was  arrested  until  you  ^rnl  him  into  Squire 
Halls  office  I 

Mr.   HlSOOOB      That   we  w  111  oh  jeet  to,  if  the 

Court  please,  as  incompetent  and  take  an  ex- 
cept ion  to  it. 

I  he  (  k)UBT  -Co  on. 

By  Mr   Qoodette    Answer   the   question?    1 

went,  for  him  and  told  him  I  wanted  him; 
took  hold  ol  his  shoulder  and  lie  said,  "  What 
for;''    I  saTS,    "In    tins  murder  cas.\  for  mur- 

der;"  and  started  right  along  with  him;  ami 
on  the  way  from  there  t«>  the  offloehesaid, 
"Why,    DeWltt;    why,    DeWltt,"     twice,    i 

think",  after  going  further  Up  tO  Hie  head  of 
tin-    Stairs,   "<>h.    I). Witt;   Oh.  DeWitt;"  ami 

as  be  ^"t  over  near  to  the  top  of  the  stairs,  he 

gave  a  kind  of  a  laugh  ;    I  think  t  hat   was  about 

all  the  conversation  i  remember;  [remember 

t  hat    vitv  diSt  InOt  l\  . 
How  long    have  y«>u    known     him?     Well,  I 

gness  alwaj  Inoe    lie   has    been    big 

enough    to  be    around;    I  have   always  lived 
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State,  if  you  please,  his  looks  and  appear- 
ance at  that  time  ? 

Mr.   Hiscock— I  object  to  that. 

The  Court — Of  course  we  understand  the 
question  to  call  for  the  facts  and  not  for  any 
opinion. 

Mr.  Goodelle— Certainly ;  I  don't  ask  for 
any  opinion. 

By  Mr.  Goodelle— U  you  noticed  anything, 
state  what  it  was  ? 

Mr.  Hiscock— That  I  object  to. 

The  Court— He  may  state  any  fact  pertain- 
ing to  the  conduct  of  the  prisoner.  To  that 
the  defendant  may  except. 

By  Mr.  Goodelle — What  is  the  answer  ?  He 
looked  quite  pale. 

Anything  else  that  you  saw  ?  Well,  nothing 
in  particular  only  he  looked  quite  pale,  and  I 
took  him  into  the  office  and  left  him  imme- 
diately;  I  didn't  stay  there,  1  don't  think  over 
two  minutes  myself. 

Did  anything  occur  there  going  up  the  stairs, 
or  just  before  you  got  to  the  foot  of  the  stairs 
in  his  manner  in  reference  to  his  strength,  or 
anything  of  that  kind?  Well,  I  couldn't  say; 
I  took  hold  of  him  and  took  him  along. 

How  soon  did  you  see  Linsday  after  Vader 
was  locked  up  ?  In  a  very  short  time ;  some- 
where from  three  to  five  minutes ;  somewhere 
in  that  neighborhood;  I  can't  tell  just  the 
time. 

Where  did  you  see  him  ?  He  was  in  my 
barn. 

Did  you  examine  Daniel  Linsday's  horse 
barn  ?    Yes,  sir. 

What  did  you  take  from  the  horse  barn  ?  I 
took  a  couple  of  straps. 

Where  are  they?  In  my  pocket;  [witness 
produces  straps.] 

This  strap  you  took  from  his  barn?  Yes, 
sir 

In  whose  possession  has  it  been  since  you 
took  it  from  there?  I  kept  them  in  my  pos- 
session ever  since, 

Mr.  Goodelle— I  desire  to  have  this 
marked  [straps  marked  "  C.  G.  T."  by  the 
stenographer] 

When  was  that  taken  from  the  barn  ?  The 
same  afternoon   Owen  Linsday  was  arrested. 

Did  you  have  any  conversation  with  Bishop 
Vader  while  he  was  arrested  ? 

Mr.  Hiscock— That  I  object  to  as  imma- 
terial. 

Mr.  Ruger— The  object  of  this  evidence,  if 
the  Court  please,  is  to  show  by  Mr.  Toll  what 
he  said  to  Mr.  Vader,  with  reference  to  Mr. 
Linsday,  and  the  remarks  which  Linsday  was 
making  about  Vader.  The  Court  will  recol- 
lect that  when  Vader  was  upon  the  stand  he 
was  questioned  on  the  other  side,  as  to  the 
communications  which  were  made  to  him  by 
Mr.  Toll,  with  reference  to  remarks  made  by 
Linsday.  We  asked  Mr.  Vader  when  he  was 
on  the  stand  to  state  what  Toll  said  to  him, 
with  reference  to  Linsday,  and  the  Court  ex- 
cluded that  evidence.  We  now  propose  to 
prove  the  same  thing  by  a  third  person,  to 
show  what  the  character  and  extent  of  that 
communication  was;  and  to  show  what  influ- 
ence it  could  possibly  have  had  upon  the  mind 
of  Vader  at  that  trial.  And  I  think  I  stated 
before,  when  Vader  was  upon  the  stand,  that 
the  communication  was  simply  that  Linsday 
was  desirous  of  obtaining  an  interview  with 


Vader,  for  the  purpose  of  conversing   upon 
the  subject  of  this  crime. 

Mr.  Hiscock— It  is  objected  to. 

The  Court— We  do  not  see  any  connection 
between  the  defendant  and  this  statement 
directly.  We  appreciate  the  position  of  the 
prosecution,  i  i  the  proffer  of  the  evidence, 
with  a  view  of  enabling  the  Jury  to  determine 
what  effect  m  ty  have  been,  or  what  effect  was 
in  fact  produced.  We  appreciate  the  force 
of  the  suggestion,  as  it  comes  from  the  prose- 
cution. But  determining  the  proposition  by 
a  rule  of  evidence,  which  we  suppose  is  appli- 
cable, when  averse  to  the  reception  of  the 
evidence  and  sustained  the  objection. 

Cross  Examination  by  Mr.  Hiscock— 

Mr.  Toll  do  you  say  you  found  some  blood 
on  the  stringers  of  the  stairs  ?  The  stairs  run- 
ning up  west;  on  the  stringer  on  the  south 
side ;  the  stringer  was  on  the  south  side  of 
them. 

Do  you  mean  there  was  a  railing  there  ? 
No,  sir. 

Do  you  mean  the  lips  that  it  rested  on  ?  Yes, 
there  was  plank  that  setup  in  that  way  [indi- 
cating]. 

And  you  discovered  some  blood  there  ?  Yes, 
sir. 

Did  you  discover  any  blood  on  the  visers  at 
all?  There  was  some  supposed  to  betaken 
out  there,  [indicating]. 

Which  stair  was  that  ?  That  was  toward  the 
door. 

You  do  not  know,  I  suppose,  whether  it  is 
blood  or  not ;  it  is  a  dark  stain  ?    Yes,  sir. 

You  say  something  that  stained  the  wood  ? 
Yes,  sir. 

You  don't  know  whether  it  was  blood  or 
what  it  was  ?  I  should  say  it  was  blood  by 
looking  at  it  through  a  glass. 

You  examined  it  through  a  glass  and  formed 
an  opinion  from  that?    Yes,  sir. 

And  upon  these  visers  there  was  no  blood 
except  on  that  one?  Well,  there  is  places 
there  that  looks  as  though  it  might  be;  but 
whether  it  is  or  not  I  couldn't  say. 

When  was  it  that  you  discovered  this  blood 
on  the  stringer  that  you  speak  of?  The  first 
day  we  went  up  there. 

Did  you  swear  on  the  investigation  that  you 
didn't  discover  any  blood  on  the  stairs?  I 
don't  think  1  did. 

Will  you  say  that  you  didn't?  I  wouldn't 
swear  that  I  didn't :  no,  sir. 

And  still  you  now  say  that  you  did  discover 
it  the  first  day  ?    I  think  it  was. 

How  many  times  had  you  been  there  before 
you  were  examined  at  Baldwinsville  ?  Hadn't 
been  there  but  once. 

How  many  times  have  you  been  there  since? 
Twice,  I  think. 

And  it  was  the  first  time  that  you  was  there 
that  you  made  these  discoveries  ?  I  don't 
know  but  I  have  been  there  more  than  twice, 
but  I  have  been  twice  in  the  barn;  once  to 
take  measures. 

Didn't  you  swear,  "  I  saw  some  blood  on  the 
floor,  in  the  alley  way  and  in  the  manger; 
didn't  notice  blood  on  the  stairs?"  No,  sir;  1 
won't  say  that  I  didn't  swear  so. 

When  was  it  that  you  got  these  boards  aud 
removed  them  from  there;  these  bottom 
boards  to  these  bobs  ?  Well,  it  was  a  few  days 
after  this. 

Before  or  after  you  were  examined  ?    Well, 
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I  can't  state  as  to  that  whether  it  was  before 
or  after. 

Don't  you  know  it  was  before  ?  I  didn't  keep 
nodat°i;  I  should  rather  think  it  was  before. 
If  it  was  before,  hadn't  you  these  boards  at 
Baldwiusville  at  the  time  you  was  examined; 
hadn't  you  been  down  there  and  gotten  all 
this  proof?  1  presume  I  had;  1  wouldn't  Bay 
whether  it  was  before  or  after. 

Had  you  got  that  stair  viser  I  I  didn't  take 
that  off  myself. 

You  wasn't  there  when  it  was  done  ?  I 
wasn't;  I  wasu't  there  when  those  two  pieces 
were  taken  off. 

When  was  it  that  you  took  these  chips  out? 
Some  two  or  three  weeks  ago ;  I  wouldn't  say 
just  what  day  Mr.  Kelley  was  up  there. 

And  how  did  these  boards  rest  on  the  sled ; 
were  they  ended  in  the  same  way  they  are 
n<>w  ;  all  of  them  ?    Yes;  the  same  end 

With  these  bottom  cleets  upon  them  ?  No 
cleats  upon  them;   no,  BIT. 

They  !  Put  on  to  keep  them  apart  and  to 
keep  them  from  rubbing;  together. 

Where  were  they  fastened  together  ?  Right 
there ;  we  did  not  take  them  off. 

From  the  bob  ?    Yes,  sir. 

Sou  fastened  them  together  then  ?   Yes,  sir. 

When  you  took  them  off  the  bobs  did  you 
take  particular  pains  to  see  which  side  was 
uppermost  I    Yes,  sir. 

liut  no  marks  upon  them  !    Yes,  sir. 

Where  are  they;  see  if  you  can  liud  any  of 
them  ?  Pencil  mark;  the  peculiarity  I  noticed 
about  that  was  the  rough  part;  don't  know 
whether  I  put  the  pencil  mark  on  the  same  side 
or  not;  there  it  is.  [indicating.] 

What  do  you  find  there;  a  pencil  mark? 
Yes.  sir. 

Who  was  there  ?  Hanley,  Carpenter  and  my- 
Belf. 

Does  that  indicate  which  side  was  upper- 
most I     I  think  it  does. 

Do  you  swearit  does  I   I  will  swear  that  was 

the    underside  of    the    board;    1    am   positive 

about  t bat. 

[fl  I  hat  board  marked  I  [Indicating  another 
board.]    I  could  not  say  it  was;  it  is  under  the 

0l(  ••(  . 

What  do  you  |>ick  out  afl  what  you  call  blood 

Btains  or  dark  places  there  ?    Yea,  sir;   those 
spots  i  Lndioal  Lng.  I 

\i<-   there  an]  on  that  side  of  the 

board  vrhiohyou  indicate  in   the  same  way! 
Bere  are  places,  [indicating;]   1  picked  bore. 

I  ana  aot  after  the  places  yon  picked;  are 
there  anj  other  places  that  you  piokedfrom 
which  you  think  to  the  same  thing  1  There  is 
one,  I  Lndioal  bur.  I 

\  nywhei  \  place  i i  u » - 1  bis  bere  and 

that,  I  Lndioal  lng  t  wo  places.  1 

Do  yon  see  anything  up  to  the  farther  end 
there,  or  anything  down  at  this  end  I  Right 
t  bere  '  lndioal  log.  I 

[g  th  me  thing?  [Indicating  another 

place.  I    1 1  looks  to  me  i i u « •  t ids  bere. 

Does  that  look  like  I  h«'  same  thing  ?  [8how- 
n  it  ness  anol  ber  place.  I    Ice,  sir. 

i     there  anything  on  ti ther  side;   anj 

i  don  t  see  anj  I  bins  t  bere. 

Look  .ii  tl ther  board;  take  this  one  there 

[indicating;]  how  man]   plaoei  there  do 
Dud  it  on  i  hat  pari  ••••  bat  ••  on  oal]  bl 
There  I  Indicating.  I 

\  iiv   n  bere  else  I    There  Is  a  blood 

t  Inn-  ;    I  don't    know  |  indicat  lng.  I 

it  has  ' be  lame  appearanoe  ad  of  it  I    STe  . 

-ii      with  a  glaSS  von  can  BCC  the  difference. 


You  think  you  can  tell  blood  through  the 
glass?  I  think  you  can;  at  least  it  looks  like 
blood. 

Is  there  anything  on  the  other  side  of  the 
board,  or  is  it  perfectly  clean?  There  don't 
seem  to  be  anything  else  on  the  other  side. 

Now  take  the  other  board;  where  do  you 
find  your  red  stains  there  ?  There  is  one  there 
and  there  is  one  there  [.indicating.] 

Anywhere  else;  what  is  this  up  there;  is 
that  the  same  thing  *    It  might  be. 

How  is  the  other  side  of  that  board  ?  There 
is  something,  I  think. 

(  an  you  tell  whether  that  is  blood  or  some- 
thing else  ?    I  don't  know. 

Well,  you  took  these  boards  off  from  the 
sleigh,  and  did  you  take  special  pains — did  you 
think  of  it  at  the  time  when  you  took  them 
off  about  the  sides  which  were  uppermost; 
was  that  in  your  mind  ?    Yes,  sir. 

In  you  mind  at  that  time  ?    It  was. 

And  you  took  special  pains  to  preserve 
them  ?  When  we  took  them  off  we  took  them 
off  and  laid  them  so  as  to  be  sure  and  know 
which  was  the  upper  side  and  which  was  the 
under  side. 

Now,  Mr.  Toll,  you  took  these  board  and  put 
them  in  this  engine  room  ?    Yes,  sir. 

Where  everybody  had  access  to  them  who 
chose  to  come  in  there  and  see  them  ?  They 
could  come  in  there;  that  was  in  the  back 
room  of  the  engine  house. 

That  was  not  locked  up,  nothing  of  that 
kind  ?    No,  sir. 

Now,  Mr.  Toll,  you  say  that  you  saw  Lins- 
day  within  five  minutes  after  you  arrested 
Vader  ?     I  should  think  it  was. 

When  did  you  arrest  Vader?  Let  me  cor- 
rect myself  a  iittle;  not  after  I  arrested  him, 
but  after  he  was  1  >cked  up. 

Where  did  you  lock  him  up  ?  At  Baldwius- 
ville. 

How  long  had  he  been  under  arrest  before 
he  was  locked  up?  Must  have  been  about 
eleven  o'clock. 

When  was  he  locked  up  ?  This  was  between 
twelve  and  oue,  sir. 

Did  Vader  live  at  Baldwinsville?    No,  sir. 

Where  did  he  live  f  About  a  mile  and  a 
half  south-west. 

Where  did  Linsday  live  at  that  time?  At 
Baldwinsville. 

In  the  village  of  Baldwinsville?    Yes,  sir. 

And  the  tact  that  Vader  was  arrested  for 
this  murder  was  not  kept  very  still,  was  it? 
No,  sir. 

Everybody  Knew  it?  When  they  see  us 
oome  Into  town. 

Anybody  else  ymi  saw  within  five  minutes 
from  the  time  he  was  locked  up?  Yes,  sir; 
plenty  Ol  them 

A  in  body  else  ?    John  Vonng. 

YOU  don't  think  he  killed  him  for  that  rea- 
son?     No,    |lr;    I  didn't    think  Linsday    killed 

him  for  t  hat  reason,  either  at  that  time, 

Who  else  did  you  see  !     Several. 

There  was  great  exoitemeot  in  Baldwinsville 
and  «-\  erybodj  was  around  making  Inquiries  I 

Yes,    ||r, 

Now.  Mr.  Toll,  J  on  made  the  arrest  of  Lins- 
da\   thereat   Ha  Id  winsville  ''.      Yes,  sir. 

When  yon  arrested  him— when  a  on  took  him 
Into  custody,  he    understood  he    was  arre-te.l 

on  :i  charge  of  murder?    1  suppose  he  did. 

You  understood  he  did  at  that  time  f  Yes, 
sir. 

That  he  was  accused  with  coinplioity  in  this 
prime?    JTet,  *ir. 


105 


Now.  sir.  what  do  you  say  that  the  man 
charged  with  the  murder  said  to  you  wheu  he 
was  first  charged  with  it!  He  said.  "Oh. 
dear:  Oh,  DeWitt:''  first  he  said,  "Why. 
DeWitt:  why.  Dewitt." 

When  was*  it  you  saw  him  change  color? 
I  didn't  look  at  his  face  until  we  got  up  stairs. 

Well,  when  you  got  up  stairs,  then  you  no- 
ticed he  was  pale  ?    Yes.  sir. 

And  when  you  weut  up  the  stairs  he  said, 
"  Oh,  DeWitt":"  you  think  twice  ?    Yes.  sir. 

He  changed  his  mode  of  expression  ?  Yes. 
sir. 

And  you  went  up  into  the  Justice's  office  ! 
Yes.  sir. 

Xow.  Mr.  Toll,  about  how  large  a  place  is 
covered  by  this  dark  stain  :  I  want  to  have  it 
appear  on  the  stenographer's  notes  and  there- 
fore I  will  ask  you  ?  I  can't  tell  without  meas- 
uring it. 

You  can  give  us  an  opinion  about  it :  does  it 
extend  clear  across  the  sleigh  ?  I  think  there 
was  some  on  each  board. 

Well,  it  extends  clear  across  don't  it  !  In 
spots;  yes.  sir. 

More  or  less  all  the  way  across  ?  We  took 
some  off  each  board. 

Cut  a  specimen  off  from  each  board  !  \  es. 
sir. 

Are  those  spots  right  opposite  each  other  on 
the  board?    They  are  not. 

Well,  how  near  do  they  correspond  '?  I 
should  think  about  three  feet  apart. 

That  is  the  extreme  ones  are  three  feet 
apart  ?    I  think  so. 

Well,  how  are  the  middle  oues?  The  mid- 
dle place  is  nearly  at  oue  end  of  the  distance. 

At  one  point  they  correspond  nearly  across 
the  boards,  don't  they,  right  across  ?  \Vell, 
no :  they  vary. 

Well,  how  much?  I  should  think  about  a 
foot. 

That  is— seems  to  be  a  space  there;  these 
spots  which  you  have  indicated  seem  to  be  in 
a  space  of  three  feet !    Yes.  sir. 

Extending  across  the  bottom  boards  ?  Yes, 
sir. 

Seems  to  be  a  space  extending  across  the  bot- 
tom boards  three  feet  in  length  ?  I  think  so  j 
about  that. 

On  this  runner  which  you  got  this  stringer 
which  you  took  off  this  wood  rack — where- 
abouts "did  that  come  uuder  those  places?  I 
should  think  it  did;  somewhere  near  there. 

Do  you  know  whether  it  did  or  not  !  I 
should*  think  it  did. 

Think  it  did  come  over  under  those  notch 
places  ?  .  Somewhere  near  under  those  places. 

How  many  places  were  there  on  that  ? 
Places  on  there— on  there  where  it  dripped 
down  through:  whether  it  is  human  blood  or 
not  I  can't  say. 

That  ^as  where  it  dripped  down  between  the 
boards'?    Between  the  cracks. 

Was  it  on  any  more  than  one  place?  On 
both  places. 

Wherever  there  was  a  crack  in  the  board 
this  stain  seenir-  to  have  dropped  down  onto 
that  stringer?  Yes,  ;-ir;  1  should  think  so:  I 
could  not  tell  without  looking  again. 

Whereabouts  did  that  stringer  come  on  the 
bobs:  do  you  remember  that  !  About  half- 
way of  the  wood-rack.  I  believe  :  it  should  be ; 
that  is  what  it  is  meant  to  be— half  the  dis- 
tance. 

These  places  about  half-way  of  the  wood- 
rack  ?  Yes,  sir;  they  run  further  at  the  front 
end  than  they  do  at  the  other. 


Which  is  the  front  end?1    This  [indicating.] 

It  is  about  half  way  of  the  rack  ?    Yes.  sir. 

In  bob-sleds  the  hinder  sled  is  shortest  ? 
Xo :  both  about  alike. 

This  comes  pretty  near  the  center  ?  The  fore 
end  is  a  little  past  the  center. 

It  is  past  the  center  towards  the  forward 
end  .'    Yes,  sir. 

He-Direct  Examination  by  Mr.  Guodelle- 

You  say  that  those  boards  were  nailed  to- 
gether as  they  were  brought  into  court  .'  Yes. 
sir. 

At  what  place  !    At  the  place  up  yonder. 

At  Hanley's':     Yes.  sir. 

They  were  thus  nailed  when  they  were  in 
the  engine  room  ?    Yes.  sir. 

Do  you  know  of  their  being  taken  apart  till 
you  took  them  apart  ?  Till  we  took  them 
apart  the  day  you  was  there. 

Re-C "row  E  rami  nation  by  Mb.  Hiscock— 

There  is  some  straps :  you  say  you  found 
those  in  Dauiel  Liusday's  barn'v  "  That  one 
[indicating];  that  was  iu  his  harness. 

What  strap  was  it !    Hand  piece  to  the  line. 

What  do  you  call  hand  pieces  to  the  line  ? 
That  whichyou  take  hold  of  to  handle  in  your 
hands. 

Any  more  than  one  piece  which  you  found  ? 
We  got  another  piece  :  yes.  sir.  ___ 

Where  did  you  find  that  !    Right  there. 

Whereabouts  was  that ;  what  part  of  the 
harness  was  that  !  In  with  these,  I  think  ;  we 
call  it  a  mate  to  this  one. 


WILLIAM  P.  GOODELLE.  having  been 
duly  sworn  as  a  witness  in  behalf  of  the 
People,  testified  as  follows  : 

Exam inc d  by  Mr.  Ruger— 

You  were  during  the  year  1S73  District  At- 
torney of  this  county,  were  you  not  I  Yes, 
sir:  and  1>?4. 

You  attended  the  examination  of  Linsday 
in  Baldwinsville  in  June.  1ST!  ?  I  conducted 
that  examination:  yes.  sir. 

And  have  directed  the  investigation  in  ref- 
erence to  this  crime  ?    Yes,  sir. 

And  you  directed  the  boards  to  be  taken 
from  the  inauger  and  ?tairs  !    Yes.  sir. 

And  the  bottom  boards  of  Liusday's  sleigh 
to  be  taken  by  the  officers  and  preserved  i 
Yes.  sir. 

Did  you  at  any  time  take  from  those  boards, 
or  see  taken  from  them,  auy  chips  having  upon 
them  stains  I  Yes,  sir:  it  was  on  the  Satur- 
day before  the  commencement  of  this  Court: 
I  don't  remember  the  day  of  the  mouth;  I 
went  to  Baldwinsville, and  in  companv  withMr. 
Carpenter  and  Toll  and  Pettit  went  and  saw 
these  boards  ;  and  those  spots  were  taken  off  in 
my  presence  and  carried  by  myself ;  the  places 
from  where  they  were  taken  were  likewi>e 
marked  and  put  in  boxes  separately.;  which 
were  marked,  tied  up,  and  put  into  my  p 
sion  and  didn't  lea\  e  my  possession  until  I  de- 
livered them  on  the  Wednesday  morning  fol- 
lowing to  Lr.  Joseph  G.  Richardson,  of  Phila- 
delphia. 

In  Philadelphia  I    Yes,  sir. 
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State  when  you  received  the  pieces  that  were 
taken  from  the  boards;  how  they  were  mark- 
ed and  secured  at  the  tune  .'  I  kept  a  memo- 
randum at  the  time  of  the  precise  location  of 
the  chips  taken. 

Take  in  the  first  place  the  piece  taken  from 
the  boards  of  the  sleigh  !  The  piece  marked 
— the  first  piece  was  taken  from  the— do  you 
wish  me  to  identify  the  board  ? 

Yes,  sir:  1  think  you  had  better.  The  first 
piece  which  was  taken  was  taken  from  the 
board  now  before  me  [indicating],  and 
was  a  chip  marked  "  A,"  winch  was  taken  five 
feet  ten  lliohes  from  one  end  of  the  board, 
and  the  board  first  marked  with  a  cross;  the 
piece  is  taken  from  the  same  Bide  as  the  mark, 
rive  feet  ten  inches  from  one  end  and  seven 
feet  from  the  other  end  of  the  board;  that 
piece  was  pat  in  a  box  marked  "  A,"  and  the 
box  ami  Dover  tied  and  wasn't  untied  until  it 
was  delivered  by  me  to  Dr.  Richardson. 

That  pieoe  oomea  from  the  middle  board  on 
the  bottom  side  '.  Well,  1  can't  state  from 
which  side  except  as  the  testimony  appears 
here. 

How  was  the  piece  removed  ?  The  piece  was 
removed  by  cutt  ing  in. 

With  what  instrument  ?  First  with  a  knife 
and  then  with  a  chisel  to  remove  it  ;  removed 
with  a  chisel.  The  next  piece  was  from  the 
same  board,  a  piece  marked  "  Bf"  and  by  my- 
self put  in  a  box  marked  "  B;"  both  box  and 
Dover  put  on  by  myself,  and  tied  by  myself, 
and  not  Leaving  my  possession  until  leaving  it 
at  Dr.  Richardson's  at  the  same  time. 

Prom  the  same  board  ?  Yes.  sir;  from  the 
Bame  board  and  two  feet  from  the  other  chip. 

Did  you  cut  off  any  other  stains  or  spots, 
in  any  of  these  boards  produced?  Yes,  sir; 
I  caused  them  to   be  cut. 

They  were  cut  in  you  presence?  Yes,  ^ir; 
"C"  the  next  spot  cut  is  on  the  board  pro- 
duced and  marked  with  two  crosses — "X  X  "  ; 
the  pieces  taken  was  from  the  same  side  as 
the  mark. 

And  near  the  centre  of  the  board,  measur- 
ing across  t  im  board  .'  Nearly  the  center ;  yes, 
sir;  eight  feet  ten  inches  from  one  end  ami 
four  feet  from  t  he  other  end  of  the  board. 

After  taking  that  piece  and  securing  it  in  a 
box  marked  in  the  Bame  manner)  Yes,  sir; 
was  delivered  with  "  A  "  and  "  B  "  ;  the  pieces 
marked  "  A  "  ami  l*  B  ". 

Now  did  you  deliver  them  to  Dr.  Riohard- 
ioo  I    V''  ,  iir. 

Are    there    an\     other     pieces    which     you 

secured?  From  the  same  board  marked 
1  \  x  with  two  orosses  was  a  pieoe 
marked  "  i>.  Inclosed  in  a  boa  marked  l>," 
tied  and  delivered  to  me  and  by  me  taken 
and  deliver  jd  to  Dr.  Eliohardaon  at  thesame 
time  of  the  others,  not  leaving  mj  possession. 
From  the  tame  board  Is  a  pine  marked  "<;." 
i lie  board  marked  with  two  orosses  and  taken 
at  the  lame  time;  put  up  in  the  same  manner 
:iiid  delivered  at  the  same  time  with  the  other 
That  oou  it  It  utes  all  from  t  he  seoond 
board. 

That  makes  how  manj  pieoes  out  out  from 
the  bottom  ol  the  Bleigb  boards  and  carried 
to  l>r.  Riohardson  I    Well,  thus  far  ii\<- 1 
Taked  from  the  sleigh  boards  alone.-    i  Ive 

\n\  other  pieces  out  out!  Yes,  sir;  Htiil 
another  board;  ■    board  marked   with  three 

Si  ;  t  he  piece  marked  "  J-;,'  taken  ;it  the 
sane-  time  six  feet  from  one  end  and  >ix  feet 
eleven  inches    from    the    Other   end;  that  was 


enclosed  in  a  box  by  itself,  tied,  taken  into  my 
possession;  not  leaving  it  until  delivered  to 
Dr.  Richardson  at  Philadelphia.  From  the 
same  board  a  piece  marked  "  F."  ten  and  one- 
half  inches  from  the  former  piece  (the  one  1 
have  mentioned) ;  enolosed  in  thesame  man- 
ner and  in  my  possession  until  delivered  to 
Dr.  Richardson. 

These  were  all  enclosed  in  separate  boxes? 
They  were. 

Were  there  any  other  pieoes  which  you  se- 
lected and  delivered  to  him?  Prom  the  cross 
piece,  as  1  suppose;  the  piece  which  has  been 
mentioned  here;    I  could  identify  it  if  1  sawit. 

The  cross-piece  pointed  out  to  you  by  Mr. 
Toll!  Yes,  sir;  the  cross-piece  of  the  rack; 
t  hat  was  done  in  my  presence  and  delivered  to 
me  Beoured  by  Itself  and  delivered  at  the  same 
time  that  the  other  pieces  were  delivered  to 
Dr.  Richardson. 

Did  you  -elect  any  other  pieces.  Mr.  (-Jood- 
elle,  to  take  to  Dr.  Richardson? Yea, sir;  from 
the  board  marked  with  four  crosses  1  took  a 
piece  marked  "  ( >.'" 

That  is  a  piece  of  the  manger.'  So  identified 
by  Mr.  Toll,  I  believe.  Ilia;  was  Beoured  in 
the  same  manner  and  delivered  to  Dr.  Rich- 
ardson at  the  same  time  w  ith  the  others  with- 
out having  left  my  possession.  "  P  "  is  taken 
from  a  piece  which  is  is  sworn  to  by  Mr.    Toll, 

as  being  a  part  of  the  door  in  front  of  the  man- 
ger. 

Floor  of  the  alley  way  |  Yes.  sir.    There  was 
also  taken    in    my   presence    from   the    board 
marked  with  five  crosses  a  piece  marked  "  II;" 
that  was  secured  as  the  other  pieces  and  de 
livered  to  Dr.  Richardson  without  leaving  my 

possession.  "R"  is  the  last  piece  and  was 
taken  from  the  step  in  my  presence.  The 
board  is  marked  with  six  crosses;  was  put  in 
my  possession  and  secured  as  the  others,  and 
not  leaving  my  possession  until  delivered  to 
I  )r.  Richardson. 

These  were  all;  the  pieoes  which  you  deliv- 
ered to  him  I  No,  sir;  [  delivered  also  a  pack- 
age of  blood  stains  done  up  in  brown  paper 
which  had  been  previously  handed  tome  is 
the  grand  jury  room  during  the  proceeding  of 
this  indictment,  by- 
Mr.  Bibcock— Well,  that  I  object  to. 

Mr.  QOODKLLB-  1  should  have  asked  Car- 
penter upon  that  question;  that  is  why  1 
wanted  him  sworn  first  • 

By  Mr.  RUQi '/-  He  knows  where  they  are 
taken  trom  '!     Yes,    I  r. 

<  lo-s-Kxaminat  ion  waived. 


PBOi\  JOSEPH  <•    RICHARDSON,  having 

been  dul\     atlirmed   as  a  witness   in    behalt 

of  t  he  People,  test  Ifled  aa  follow  i : 

Mi-.  1 1 1-«  ooi  I  believe t he  oath  is  <o  be  ad- 
ministered unless  thej  have  conscientious 
soru pies  against  swearing  on  the  Evangelist. 

Bythi  Conn     Doctor,  have  yon  conscientious 
dust    m  earing  upon  the  Qo  ipel  f 

Irj     I    h:i\  e 

/;/,  Mr.QoodeXU     Where  do  you  reside!  IttO 
(  h,    t nut  street,  Philadelphia. 

Vmi    are  miorosoopist   to    t  he   Philadelphia 

I  [ospltal,  Pennsj  Ivania  I    I  am,  air. 
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Also  secretary  of  the  microscopical  section 
of  the  Academy  of  Natural  Sciences  ?  I  am, 
sir. 

Are  you  the  author  of  a  book  known  as 
"  Ha  nd  Book  of  Med  lea  I  Microscopy  ?' '  Yes, 
sir,  I  am. 

Containing  a  chapter  treating  of  blood 
stains  ?    Yes,  sir. 

Are  you  the  person  spoken  of  in  Wharton, 
and  Stilles  Medical  Jurisprudence,  under  the 
title  of  blood  stains  i    I  am,  sir. 

Are  you  also  the  author  of  an  article  pub- 
lished in  the  Monthly  Microscopical  Journal 
of  London,  in  September,  1874?  On  the  diag- 
nosis of  blood  stains?    Yes.    Yes,  sir. 

Are  you  the  person  referred  to  in  the  Medi- 
cal Times,  January  18th,  1874  ?  In  the  discus- 
sion ?    Yes.    Yes,  sir. 

Are  you  also  the  author  of  a  paper  written 
upon  that  subject  which  is  dated  sometime  in 
July,  1874,  of  the  value  of  the  high  powers  in 
the  diagnosis  of  blood  stains  ?  The  paper  in 
the  London  Journal  is  a  reprint  of  that  pa- 
per first  published  in  Philadelphia,  in  the 
Medical  Journal  of  the  Medical  Science. 

How  long,  Doctor,  have  you  studied  or 
made  use  of  the  microscope  ?  I  have  made  it 
a  study  about  twelve  years,  and  made  a  special 
study  of  it  for  about  seven  years. 

How  long  have  you  made  a  special  study  of 
the  diagnosis  of  bio  do\  stains  ?  About  six 
years,  sir. 

That,  now  then,  is  your  speciality?  Yes, 
sir;  the  use  of  the  microscope  especially  izi 
this  direction. 

And  how  frequently  have  you  examined 
blood  stains  ?  I  have  examined  an  immense 
number  of  blood  stains;  experimenting  with 
them  for  the  purpose  of  determining  what 
diagnosis  we  could  make. 

Let  me  ask  you  if  you  are  the  person  who 
testified  on  the  Larrabee  trial  for  murder  in 
the  subject  of  blood  stains?    I  am  sir. 

Were  there  some  blood  stains  delivered  to 
you  at  any  time  by  myself  '{  Yes,  sir ;  there 
were. 

Where  was  it  ?  May  I  consult  my  memor- 
andum ? 

Your  laboratory  notes ;  yes,  sir  ?  I  made 
the  memorandum  on  the  13th  of  January, 
1875;  you  then  delivered  to  me  these  boxes 
containing  portions  of  wood  on  which  were 
blood  stains. 

The  pieces  which  you  have  before  you  are 
how  marked?  This  box,  which  I  take  first,  is 
marked  with  the  letter  A  upon  the  lid,  and 
also  upon  the  box. 

And  is  the  piece  of  wood  marked  also  ?  One 
of  the  pieces  is  marked,  sir;  another  and 
smaller  piece  is  not. 

Marked  "A?"    Yes,  sir. 

Is  that  the  same  piece  which  was  in  the  box 
when  it  was  delivered  to  you  ?    it  is,  sir. 

What  other  pieces  do  you  hold  in  your 
hands  ?  I  have  also  a  box  marked  "  B,"  which 
contains  a  small  chip  .also  marked  "  B." 

Chip  marked  "  B  ?"  Yes,  sir ;  the  lid  of  the 
box  and  the  bottom  of  the  box  both  marked 
M  B,"  in  exactly  the  same  condition  as  I  re- 
ceived them,  so  far  as  the  marking  is  concern- 
ed. 

What  next  ?  I  have  also  a  box  marked  upon 
the  lid  and  the  bottom  of  the  box,  "  H,"  con- 
taining a  chip  likewise  marked  "  H,"  upon 
which  is  a  blood  stain. 

Now,  Doctor,  your  attention  has  been 
turned  towards  the  examination  of  these 
chips  l.    Yes,  sir. 


Will  you  go  on  and  state  which  one  you  first 
examined;  your  process;  what  you  did  and 
what  you  discovered? 

Mr.  Hiscock— That  I  object  to,  if  the  Court 
please,  on  the  ground  that  these  stains,  what- 
ever they  may  have  been,  upon  this  wood  of 
these  boards,  have  been  for  a  long  time  out  of 
the  possession  of  the  Defendant  in  this  case, 
and  it  appears  they  have  been  much  used  by 
other  people  than  him,  aud  not  so  subject  to 
his  control,  and  not  so  controlled  by  him  as 
to  afford  evidence  in  the  case. 

The  Court— We  overrule  the  objection  and 
give  the  Defendant  an  exception. 
By  Mr.  Goodelle— Go  on  Doctor?      I  first  ex- 
amined the  stains  upon  the  chip  marked  "A" 

The  Court — Of  course,  in  making  these  ex- 
aminations, there  is  one  of  these  articles 
which  should  not  be  referred  to  until  it  is  sup- 
plemented by  the  evidence  of  Carpenter. 

Mr.  Goodelle— We  don't  call  for  that  for 
the  present. 

The  Witness — I  first  examined  the  stain 
upon  the  chip  marked  "  A,"  and  contained  in 
the  box  marked  "  A,"  and  found  it  to  decom- 
posed of  blood;  the  corpuscles  averaged 
1-3675  of  an  inch  in  diameter. 

What  was  your  process  of  examination?  I 
used  the  process  described  in  my  book  and  in 
the  paper  to  which  you  have  referred ;  scrap- 
ing off  a  little  fine  dirt  composed  of  particles 
of  the  stain  upon  a  glass  slide  such  as  we  use 
for  microscopic  examinations;  then  acting 
upon  it  with  a  diluted  salt  solution  for  a  short 
time  to  bring  the  coloring  matter  out;  then 
staining  it  slightly  with  tincture  of  iodine  and 
putting  it  under  a  twenty-fifth  inch  objective, 
giving  a  power  of  1250  diameters ;  we  speak  of  a 
lens  thus  when  it  enlarges  an  object  so  it  ap- 
pears 1250  times  as  long  as  it  is  or  as  wide  as  it 
is ;  it  would  make  an  inch  look  like  1250  inches 
iu  length  if  we  could  get  it  under  the  lenses  or 
it  would  make  1-1250  of  an  inch  look  an  inch 
long;  I  shall  be  glad,  if  the  Court  please,  to 
explain  to  the  jury  the  mode  by  which  we  dis- 
tinguish corpuscles  of  blood  iu  animals  and 
men. 

The  Court— You  may  give  such  an  explana- 
tion as  occurs  to  you  which  will  enable  the 
jury  to  understand  you. 

The  Witness — Most  persons  know  that  ani- 
mals and  birds  and  fish  have  red  blood  iu  their 
veins,  but  probably  ail  do  not  know  that  the 
blood  owes  that  color  to  an  immense  number 
of  little  reddish  yellow  particles  which  we  call 
globules  or  corpuscles  which  float  in  the 
blood.  They  have  a  yellowish  color  which 
gives  a  red  tint  to  the  blood  when  there  are  a 
great  many  together. 

These  corpuscles  vary  in  different  classes  of 
animals.  In  birds,  they  are  oval,  like  an  egg, 
there  being  a  little  spot  in  the  center  like  the 
yolk  of  an  egg;  in  quadrupeds  generally  and 
in  man  they  are  round  corpuscles  shaped  moie 
like  a  penny  and  without  any  central  spot. 
The  corpuscles  in  men  and  animals  differ  in 
regard  to  their  size;  for  instance,  the  corpus- 
cles of  my  blood  or  any  other  man's  (or  wo- 
man's,) blood  iu  the  room  are  one-third  larger 
than  the  corpuscles  which  we  find  in  the 
blood;  (or  example,  of  a  pig ;  that  is  the_\  are 
one-third  greater  iu  diameter  just  as  this 
quarter  of  a  dollar,  which  1  hold  in  my  hand, 
is   one-third  and  only   one-third  larger  than 
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this  ten  cent  piece,  and  there  is  just  as  much 
difference  iu  the  diameter  of  the  corpuscles 
(being  as  x  is  to  3,)  as  there  is  between  that 
quarter  and  that  ten  cent  piece,  and  that  dif- 
ference is  just  as  unmistakable  after  the  cor- 
puscles are  enlarged  sufficiently  to  appear— as 
great  in  size. 

By  Mr.  QoodeUe — Let  me  ask  you,  Doctor, 
right  here,  if  those  aie  representations  of  the 
sizes  under  the  power  of  the  microscope 
which  you  use  that  the  corpuscles  would  be  if 
magnified  ?    They  are  sir,  exactly. 

You  mean  to  say  what  then?  When  the 
humau  corpuscles  are  magnified  so  as  to  look 
like  the  size  of  a  quarter  of  a  dollar,  the  other 
corpuscles  (of  pig's  blood)  would  attain  to  the 
magnitude  of  a  ten  cent  piece  aud  we  can  pos- 
itively distinguish  between  the  two;  just  as 
the  difference  between  these  two  coins  is  so 
obvious  and  unmistakable  that  it  might  form 
a  lick  (11  fin/y  clKiiu  m  ,  fill,  urc — so  the  differ- 
ence between  the  human  blood  corpuscles  aud 
pig's  blood  corpuscles  when  magnified  so  as  to 
appear  exactly  as  large  as  the  silver  pieces  is 
just  as  obvious  aud  sufficient  to  distinguish 
them  apart,  no  matter  what  hangs  on  the 
dt  ciHon. 

The  coin  which  you  hold  iu  your  left  hand 
is  the  same  size  as  a  corpuscle  of  human  blood 
under  what  power  of  the  microscope  ?  Under 
a  power  of  thirty-seven  hundred  diameters ;  I 
used  a  less  power  in  some  experiments  on  ac- 
count of  the  convenience  of  manipulation;  of 
course  the  relative  size  remains  the  same. 

What  is  the  effect  of  a  dessicatiou  of  the 
blood — or  drying  of  blood  upon  the  corpus- 
cles? It  does  not  produce  an}'  perceptible 
change  in  the  size  of  the  corpuscles,  as  spread 
out  for  the  purpose  of  examination,  that  is 
spread  out  upon  the  slide  in  a  thin  layer. 

Does  it  ever  have  the  effect  of  enlarging 
them?  It  never  has  the  effect  of  enlarging 
them. 

Then  if  drying  has  any  effect  at  all  upon 
the  human  corpuscles  it  has  the  effect  to 
diminish  instead  of  increase  them  in  size? 
Yes.  sir. 

Go  ou,  Doctor,  aud  explain  then  the  effect  of 
drying  or  dessicatiou  upon  pig's  blood,  and 
whether  it  oomei  nearer  to  that  of  the  human 
or  goes  farther  away,  and  what  the  practical 
result  of  it  is  in  determining  tin;  question  as 
to  whether  the  blood  be  human  or  not  7  Pig's 
blood  corpuscles  go  farther  and  farther  away 
contracting  back  and  growing  smaller,  becom- 
ing, if  changed  at  all,  more  like  a  three  cent 
piece,  or  a  live   rent    piece,  1>\    the  process  of 

drying* 

i  should  further  explain,  that  the  oorpusoles 

of  fresh  blood  vary  a  lit  le  in  size,  ai  Onerries 
aud  <m  rant-  vary,  10  that  you  might  pick  out 
a  very  small  cherry,  about  a>  large  M  a  ver\ 
large  currant,  and  yet  OOUld  not.  fail  to  distin- 
guish   a   handful    Of  UnseleOted    cherries  from 

one  of  the  ourrante,  or  ■  do/en  human  blood 
oorpusoles  meow/red  as  they  happen  to  come, 
from  ■  dosen  oorpusoles  oi  pigs  blood,  of 
••  I  do  nut  depend  upon  s  mere  estimate 
by  the  eye  alone  of  their  relative  mag- 
nitude, but  i»\  means  <>f  a  little  instrument 
oalled  a  micrometer,  so  contrived  as  to  allow 
metoiet  two  fine  threads  at  anj  particular 
dlstanoe apart,  In  inoh  ■  waj  si  to  make  a  kind 
of  guage,  I  accurately  measure  the  oomparl 
ss  i  measure  these  oolni  with  s  pair 
of  oompasses,  and  determine  with  absolute 
oertalnty  that  one  i-,  greater  in  diameter  than 

the  other  and  OOnnot  be  mistaken  for  it. 


You  don't  rely  upon  the  eye,  but  upon  actual 
measurement  ?  Upon  an  actual  measurement 
as  accurate  as  a  carpenter — as  a  shoemaker — 
when  he  takes  the  measure  of  a  foot  to  which 
he  means  to  fit  a  shoe. 

The  results  of  your  examination  in  this  case 
first  from  the  box  marked  "A"  as  to  whether  it 
is  human  blood  or  pig's  blood?  If  the  question 
is  put  to  me  in  that  form  —  whether  it  is 
human  blood  or  pig's  blood,  I  am  able  to  say 
positively  that  it  is  human  blood  and  not  pig's 
blood. 

How  about  the  box  marked  "B  ?"  That  is 
also  in  like  manner  human  blood. 

How  is  it  in  the  box  marked  "H?"  Under 
the  same  conditions  of  the  question,  the  spot 
upon  this  chip  marked  "11"  is  pig's  blood. 

Cross-EianiiiKitinu,  by  Mr,  Seikjwick— 

What  can  you  say  is  your  employment — 
your  business  t  I  am  microscopist  to  the 
Pennsylvania  Hospital;  I  am  also  a  physician 
by  profession. 

Engaged  in  practice  !     Yes,  sir. 

For  how  long?  !  have  been  engaged  in 
practice  for  VZ  years — nearly  12  years. 

What  is  your  age?    I  am  39  years  of  age. 

What  is  this  employment  in  the  University 
— a  professorship  ?  No,  sir;  lectureship  as  it 
is  called. 

You  lecture  upon  the  microscope?  No,  sir; 
I  did  lecture  la>t  spring  on  Patheologioai  An- 
atomy, a  subject  in  which  the  microscope 
takes  a  large  part,  but  it  is  not  exactly  upon 
the  microscope. 

What  other  employment  do  you  say  you 
have?    I  am  a  physician  by  profession. 

You  spoke  of  some  other?  I  hold  the  posi- 
tion of  microscopist  to  the  Pennsylvania 
Hospital. 

What  is  the  Pennsylvania  Hospital?  It  is 
a  Hospital,  as  I  think  the  charter  states,  for 
the  care  and  cure  of  the  sick  and  wounded. 

A  chartered  institution?  Yes,  sir;  the 
oldest  in  the  country  I  believe;  founded  by 
Benjamin  Franklin,  in  1761. 

You  published  a  book  on  the  subject  of 
microscopy  I    I  have,  sir. 

When?  "The  title  page  is  dated  in  1871;  it 
was  written  during  1870. 

This  subject  of  detecting  blood  stains,  aud 
distinguishing  human  blood  from  animal's, 
has  been  the  subject    of  a    great   deal    of  con- 

troversy  among  the  prof eesora  a.  great  deal; 
ves,  mi-. 

And  Is  ye1    among  medical    men?      Ye>,  sir. 

And  of  course  there  are  different  opinions 

about  it,  are  they  not  Y.-.  iir;  ai  there  are 

about  all  impro\ omenta. 

Vud  what  is  atlirmed  upon  one  side  on  that 

subject  is  denied  and  disputed  upon  the  other  ; 
\  OU  ipeak  Of  some  disOUSSlon  <>n  that  subject  . 
who  disOUSSed  it,  a  here  ami  when  f  It  was  at 
the  Acadeinx   of   Natural  Science    wlieti  1  road 

t  bi-  paper  Bpoken  of. 
Who    was    present?         Dootori     Ruohen 

buger,  M c< Jui ll.'ii.  Tvron  and  GibbOM  Hunt  . 
Dr.  liuchenbiiL'er,  of  the  \;iu,  SJ  tin-  chair 
man. 

\  nd  a  discussion  ensued  upon  your  paper  In 
respect  t<»  I his  F    5Tes,  lir. 

Have  you  made  the  lUbjeCt  of  medical  jur- 
IsprudeuOOa  Itudj  I  have,  sir;  in  its  rela- 
tion to  blood  stains. 

This  work  whioh  you  •peak  of  Whart  >n 
audatllle  publish  on  that    subject?    it  oonr 

tains  a  chapter  on  that  subject,  i  believe. 
Have  \ou  read  other  papers   on   the   same 
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subject?  Yes,  sir;  I  read  a  paper  at  the 
Academy  of  Natural  Science  nearly  six  years 
ago. 

Was  there  au  author  by  the  name  of  Taylor 
who  published  a  work  on  that  subject  2  Yes, 
sir. 

Recently  ?  He  has  published  the  third  edi- 
tion of  his  work:  recently. 

Published  in  1873?  Yes,  sir;  I  don't  re- 
member exactly  the  date ;  I  think  about  that 
time. 

What  is  laid  down  by  the  authorities  as  the 
average  diameter  of  the  corpuscles  of  the 
human  body  ?    1-8200  of  an  inch. 

Do  sizes  vary  in  difierent  men  ?  I  should 
not  say  that  they  don't  vary ;  but  the  variations 
are  remarkably  slight. 

What  is  laid  down  as  the  lowest  diameter 
of  the  blood  corpuscles  i  They  are  given  dif- 
ferently by  different  authors;  the  smallest 
given  is  1-4000  of  an  inch. 

And  the  largest  ?    1-2800  of  an  inch. 

Are  they  given  as  high  as  1-2600?  I  don't 
remember  any  now;  there  are  a  few  very 
large  and  very  small;  perhaps  one-half  of  one 
percent,  which  are  very  much  above  or  below 
the  average. 

What  experiment  have  you  made  on  these 
pieces  of  wood  that  you  have  described  in 
boxes  A,  B  and  H  ?  I  described  the  process 
that  I  used ;  scraping  off  the  minute  particles 
so  as  to  get  the  fine  dust  from  a  chip  upon  a 
glass  slide  and  actiugupon  it  with  the  solution 
that  we  use  for  such  purposes. 

Have  you  used  any  chemical  tests  ?  I  have, 
sir. 

What  ?  The  quiacum  test  which  Prof.  Tay- 
lor recommends  so  highly. 

Where  ?  On  the  spot  in  box  "  A."  which 
was  the  most  important. 

Is  that  described  as  a  sure  test '  Dr.  Taylor 
recommends  it  as  such. 

Does  it  describe  it  as  a  sure  test  ?  One  that 
is  very  certain  with  proper  precaution ;  I  have 
here  a  result  of  the  test,  giving  the  dark  blue 
color,  which  I  can  show  to  the  jury,  and  if  de- 
sired, I  have  the  materials  for  exhibiting  the 
application  of  the  test  itself ;  but  that  is  only 
proof  that  the  substance  is  blood  without  giv- 
ing us  any  clue  as  to  its  origin  from  different 
animals. 

As  to  what  kind  of  blood  I    No,  sir. 

Does  it  make  any  difference  what  kind  of 
material  the  blood  stain  is  upo:i  ?  Yes,  sir; 
it  makes  a  difference  in  regard  to  the  case  of 
detecting  the  stain. 

What  wood  is  the  chip  in  box  "  A  ?"  I 
really  can't  say  what  kind  of  wood  it  is ;  1  am 
not  an  expert  in  lumber. 

Does  it  make  a  difference  as  to  what  wood 
the  blood  falls  upon  as  to  whether  it  can  be 
detected  i  The  harder  the  wood  the  easier  it 
would  be  to  detect,  but  1  don't  think  it  would 
make  much  difference. 

Would  it  make  a  difference  as  to  the  chem- 
ical composition  of  the  wood  ?    I  can't  say,  sir 

What  do  the  authorities  say  on  that  subject  ! 
There  may  be  chemical  constituents  in  the 
wood  which  would  decompose  the  blood  cor- 
puscles. 

Do  the  authorities  lay  down  in  the  books 
you  have  mentioned,  Wharton  and  Stille  ;uid 
Taylor;  do  they  say  that  it  makes  a  difference 
whether  it  falls  upon  hemlock ;  from  the  pe- 
culiar composition  of  hemlock  wood,  the 
chemical  composition  of  it — do  you  know  the 
chemical  composition  of  hemlock?  No,  sir; 
I  know  the  microscopical  composition  of  it. 


Is  there  tanin  in  it  ?    Yes,  sir. 

In  hemlock  ?  Yes,  sir;  most  of  the  veget- 
able structures  have  some  in. 

It  has  a  good  deal  in  it ;  is  used  for  tanning 
leather,  isn't  it  ?  The  bark  is ;  I  don't  think 
the  wood  is. 

Does  that  same  composition  enter  the  wood  ? 
Not  necessarily. 

In  a  less  degree?    No,  sir. 

Do  you  say  there  is  tanin  in  hemlock  wood  3 
I  would  not  say ;  I  have  not  analyzed  it. 

Do  the  medical  authorities  on  this  subject 
say  that  when  blood  stains  are  upon  wood 
containing  tanin  that  the  corpuscles  are  chang- 
ed by  chemical  action  ?  No,  sir;  I  think  they 
say  that  they  might  be  changed ;  I  can  say  they 
were  not  changed  in  these  stains ;  there  must 
be  tanin  in  solution  to  affect  the  blood  and  the 
blood  dries  up  in  such  a  short  time ;  it  would 
not  have  time  to  affect  the  blood  globules ;  1 
know  from  my  own  experiments. 

Have  you  experimented  with  blood  stains 
from  wood  having  tanin  in  it  ?  No,  sir;  but  I 
have  acted  on  blood  corpuscles  with  tanin ;  I 
am  satisfied  that  a  solution  of  tanin  which 
would  be  made  with  a  drop  of  blood,  while  it 
is  drying  in  three  or  four  minutes  wouldn't 
be  strong  enough  to  have  any  action  on  the 
corpuscles. 

What  effect  does  it  have  upon  the  coloring 
matter  with  a  combination  of  tanin  ?  It 
would  give  a  darkish  color,  because  blood  cor- 
puscles contain  iron  and  tanin,  combined  with 
iron  produces  ink. 

What  other  experiments  did  you  make  with 
this  blood?  I  made  no  others;  these  were 
satisfactory  to  me. 

Are  there  a  good  many  other  tests  laid  down 
in  the  books  ?  None  of  equal  value ;  there  are 
others;  yes,  sir;  but  not  of  the  value  of  these. 

Whether  they  are  of  equal  value  depends 
upon  the  judgment  of  those  who  have  written 
upon  it  i  Yes,  sir;  the  judgment  of  authorities 

Do  any  of  the  authorities  describe  the  test 
which  you  have  made  with  this  guiacium? 
Yes,  sir;  Dr.  Taylor  describes  it;  Wharton 
and  Stille  describe  it  very  fully,  and  quote 
from  Taylor. 

Any  other  authorities  rejecting  it  as  value- 
less? Yes,  sir;  there  is  a  French  authority 
who  objects  to  it. 

So  there  is  a  German  author  wTho  objects  to 
it?  I  don't  remember,  sir;  1  have  not  read 
all  that  the  authorities  have  written  on  this 
subject. 

This  French  author  says  it  is  not  reliable  '. 
I  don't  know  that  he  is  the  author  of  a  book  ; 
but  he  is  the  author  of  a  paper  criticising  Dr. 
Day,  of  Gulong,  Australia,  especially  who  first 
proposed  the  test,  and  Dr.  Taylor,  of  London, 
who  recommended  it. 

In  the  Guy's  Hospital  reports  isn't  it  de- 
scribed as  a  valueless  test  \  No  sir;  not  that 
I  have  ever  seen. 

Have  you  seen  the  French  publication — the 
original?    No,  sir. 

What  do  you  know  about  it  \  I  have  seen 
it  quoted. 

In  Wharton  and  Stille  or  in  Taylor  !  In  one 
of  the  journals;  I  rebr  upon  it  only  as  a  sec- 
ondary test. 

After  a  blood  stain  has  dried  for  a  longtime, 
do  the  authorities  say  that  you  can  restore  t  be 
corpuscles   to  the    original    size    and   shape 
Some  of  them  do  not. 

Some  of  them  dispute  that  absolutely,  don't 
they  ?  Yes,  sir ;  those  who  have  used  only  low 
powers  of  microscope. 
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They  say  they  can't   be  restored?    Yes,  sir. 

The  low  power  used  in  making  the  test  would 
not  change  the  certainty  of  it,  would  it  ?  Yes, 
sir;  with  a  low  power  you  can't  tell  whether 
they  are  contracted,  expanded  or  remain  the 
same  size. 

Why  not,  if  you  get  a  power  to  distinguish 
one  corpuscle  from  auother?  Under  a  low 
power  the  corpuscles  that  would  look  l-2Uth 
of  an  inch  in  diameter  might  contract  to  an 
eighteenth  of  an  inch  in  diameter,  and  you 
could  not  tell  the  difference ;  but  under  a  high 
power  when  the  blood  corpuscle  is  an  inch  in 
diameter,  and  it  contracts  to  7-8ths  of  an  inch 
in  diameter,  you  may  see  and  note  the  change 
which  takes  place ;  that  is  the  advantage  of 
the  high  power. 

Do  you  know  Dr.  Jackson  of  the  Boston 
Hospital  I    I  am  not  acquainted  with  him. 

Ton  know  him  by  reputation  ?  I  have  heard 
of  him. 

Is  he  a  writer  upon  that  subject  !  I  know 
he  has  given  testimony  in  a  case;  I  don't  re- 
member any  papers  of  his. 

He  is  a  physician  of  reputation?  Yes,  sir; 
he  has  got  a  reputation. 

Throughout  the  country  ?  I  don't  think 
throughout  the  country;  he  is  known  in  Bos- 
ton. 

He  is  known  in  Philadelphia  I  He  is  not 
generally  known;  some  people  know  him 
there. 

He  is  known  by  the  medical  profession  ? 
Some  of  the  members  know  him. 

Does  he  deny  absolutely  that  you  can  make 
any  test  as  to  the  blood  stains  after  they  have 
been  dried  a  number  of  weeks  or  months  '.  1 
don't  remember,  sir. 

You  bare  read  his  testimony  published  in 
this  Bame  book  you  have  referred  to  \  I  have 
read  it  some  time  ago;  I  don't  remember  the 

exact  words  lie  makes  use  of. 

I- there   any    way    of  ascertaining,    in  your 

judgment,  how  long  blood    lias  been  dried  ? 

No,  sir;  not  with  any  aeenraev  ;  by  means  of 
the  spectroscope  some  guess  can  be  made  at 
the  age  of  the  stain,  but  not  with  certainty. 

[s  this  true:  "The  corpusoles  arc  tin?  same 
in  all  msmalla— of  all  animali  ooming  under 
that  genera]  bead?'1  No,  sir;  the]  are  not; 
there  are  exceptions  io  the  oamel  bribe. 

What  animals  does  thai  terra  include:  mam- 
alia?    Animals  that  suckle  their  young. 

.\iv  there  differenl  lized  oorpusoles  in  sin  de 
men  and  in  the  sann-  blood  varying  from 
of  an  in  h  .'  There  are  slight 
variation,;    one-half    of    one    per   cent 

large  and  i erj    mall. 
What  do  you  sag  bo  this;  taking  dried  blood 

brought  to  you  for  experiment ,  or    brought  to 

anybodj  else  for  experiment;  whether  there 
is  any  method  known  bo  scientists  whioL  can 
determine  whether  the  oorpusoles  after  being 
■welled  are  of  their  original  si/.e  •  I  have 
proved  I  can  determine  that  i>.\  the  eries  ol 
experiments  detailed  In  that  paper, 

i    i  hat  disputed  bj   ot  ber  phj  ii<  »1 

q  anyt  hing  disput  ing  I  hal  • 
ben    ince  mj  paper  •••  as  pu  b)ish<  d. 

Wii.ii  was  that  publish  I  Fii  I  publi  ihed 
in  July,  L8J  I. 

There  Is  no  difference  In  the  fact  s  bet  w«  <'n 
t  ben  and  .1  •.<  ar  or  two  i  eai  b  jo,  i  i  bere  I  No, 
sir;  bat  the  difference  is  In  our  knowledge  ot 
the  facte  linoe  l  bat  pa  published. 

since  yoiu-  papei  was  publisfi  Ir;  I 

trust 

Does  Dr.  Jackson  assert  on  bhli  trial  that 


there  is  no  method  known  to  scientists  which 
can  determine  whether  corpuscles,  after  being 
swelled  out  can  afterwards  be  reduced  to  then- 
original  size  ?  I  suppose  he  thiuks  so  if  he 
writes  that. 

Is  this  true  ?  I  know  of  no  meaus  and  none 
are  recorded  in  scientific  authorities  of  deter- 
mining the  difference  between  the  dried  blood 
of  man  and  that  of  mamolia;  this  is  settled 
by  the  highest  authorities;  the  measurements 
of  Dumas  and  Prevost  are  used  ail  over  the 
continent  of  Europe.  In  the  best  authority 
of  England,  a  work  by  William  A.  Guy ;  it  is 
stated  that  there  is  no  means  of  knowing  the 
difference  between  the  corpuscles  of  the  differ- 
ent enamalia  ?  Xo,  sir;  I  have  proved  to  the 
contrary. 

You  don't  agree  with  any  of  them  i  I  agree 
with  Wharton  and  Stille. 

Have  you  read  the  authorities  of  Dumas  and 
Prevost,  the  French  authorities  .'     Yes,  sir. 

Are  they  good  authorities?  No,  sir;  that  is 
not  equal  to  some  other  authorities. 

How  is  William  v.  Guy?  A  sceond  olass 
authority. 

Who  is  in  the  first  class  besides  you  ?  1  con- 
sider Dr.  Taylor,  of  London,  the  'highest  au- 
thority;  1  meau  to  say  the  highest  English 
authority. 

Well,  who  do  you  consider  the  highest  Eng- 
lish authority  ?  1  say  I  consider  Dr.  Taylor 
thehighest  English  authority. 

Any  other  in  the  same  class  !  I  think  there 
are  none  in  the  same  class.  The  work  ymi 
Bpeak  of,  Guy's  work,  is  considered,  l  believe, 
second  to  Dr.  Taylor's;  after  that  of  I>r.  Tay- 
lor. 

While  we  are  on  the  subject  of   Dv.  Taylor, 

what  does  he  say  of  this  Guiaoum  process?  He 

very  strongly  ad\  ocates  the  value  of  I  bat  best . 
Does  he  say  that  a  Prenoh  ohemisl  has  found 

that  there  is  an  objection   io  that    process   tor 

the  reason  that  the  resin  of  the  guiaoum  Is 
blued  by  an  unlimited  number  of  substanoes? 
He  refers  to  the  papers;  l  don't  remember  ex- 
act l>  t he  words. 

That  is  the  language  he  used,  "unlimited;" 
and  the  French  authors  use  the  word  "Pres- 
que-illimite"  almost  unlimited?  If  yon  read 
a  little  farther  I  think  you  will  find  that  Dr 
Taylor  contests  bhe  point  witb  the  French- 
man, and  bhinks  that  with  oertain  limitations 
the  test  is  absolutely  reliable.  He  finds  no  red 
coloring  matter.    I  If  you  ivwd  a  little  fart  ber) 

soluble  in  WdU  r  t  hat  gives   lhi>  blue  color  bo 

'  azonio  ether. 

Well,  sir.  I  will  read  von  ;i  little  from  Doe- 
tor  Ta\  lor,  the  highest  English  authority,  and 
Bee  whether  you  agree  with  him.  Have  you 
found  what  be  said  In  regard  to  the  guaiaoum 
test. 

I  find  aothingin  regard  to  bhe  red  matter. 
There  are  three  or  four  pages;  l    will   read  it 

al]  il    you  want   me    to?     That    passage  will    be 

enough. 

•in  refer*  nee  to  bhis  question,  therefore,  it 
musl  be  regarded  as  still  unsolved,  then 
no  certain  methods  iloro 

Booploally  or  ohemloallj  the  i»l I  ot  a  human 

beilig  from  i  h;it  ol  an  animal  when  il  bSSOUOe 

heel i  dried  on  an  art  n  le  of  olothillg."     I  >o  you 

bo  that?      No,  sir;    thai   is  what  I  contest 

in  Hiv  paper. 
There  is  where  >  ou  disagree  wit  h  t  be  highest 

h  aut  borit  J    ?     Then-  is  w  hen'  t  he   \  mer 

loans  are  ahead  of  the"  English  (main. 
The  extent   bo   w  bioh  ■  medical  w  ii  n. 

in   i  die  I    in    going    on    trials    for   murder,    on 
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Avhich  the  important  question  arises,  appears 
to  me  to  he  this,  the  size  and  shape  of  the 
.corpuscles  may  or  may  not  be  consistent  with 
their  being  corpuscles  of  the  human  blood,  but 
it  is  impossible  in  the  present  state  of  science 
to  affirm  that  they  are  not  those  of  some 
domestic  animal  belonging:  to  the  class  maraa- 
lia."  Do  you  agree  with  Dr.  Taylor  in  that, 
or  disagree  with  him  '  No,  sir;  I  have  proved 
to  the  contrary. 

To  your  satisfaction  ?  To  the  satisfaction  of 
several  of  my  friends. 

O,  several  of  your  friends  undoubtedly ; 
now,  sir;  don't  Dr.  Taylor  state  that  in  a  prize 
essay  on  this  subject  by  a  distinguished  Ger- 
man, Ritter — you  have"  heard  of  him,  I  sup- 
pose? Yes,  sir;  1  know  he  is  quoted  in  Tay- 
lor's works. 

Does  he  say  that  "these  authors  affirm  from 
their  observations  that  it  is  not  passible  to 
distinguish  by  the  microscope,  human  from 
animal  blood  in  criminal  cases  '."  I  know  Dr. 
Taylor  says  that  in  his  book. 

You  have  disputed  all  that  ?    Yes,  sir. 

What  these  German  writers  affirm,  as  well 
as  the  French  and  English  t    Yes,  sir. 

He  says  further,  "Evidence  based  upon  such 
varying  averages  as  tbose  above  given,  must 
be  treated  as  speculative  and  unsafe."'  Is  that 
Dr.  Taylor's  authority?  I  don't  think  he  goes 
to  that  extent. 

He  says  that  in  the  last  words?  I  thought 
he  quoted  that. 

No,  sir;  "evidence  based  upon  such  varying 
averages  as  those  above  given  must  be  treated 
as  speculative  and  unsafe."  Do  you  think 
with  all  these  authorities  against  you  that  it  is 
safe  in  a  case  involving  life  or  death,  to  swear 
absolutely  between  human  blood  and  animal 
blood?  I  do,  sir;  and  I  would  risk  my  own 
life  on  such  distinction  (under  the  precautions 
I  have  mentioned.)  i 

That  is  not  a  very  large  stake  J    Every  man   ' 
thinks  his  own  life,  sir,  is  the  most  important 
thing  to  him  in  the  world. 

Does  Taylor  lay  down  this :  "The  measured 
diameters  of  corpuscles  in  human  blood  varies 
according  to  Gulliver,  from  1-2000  to  1-4000  of 
an  inch;  the  average  size  in  both  sexes  being 
1-3200  of  an  inch?"  Yes,  sir;  there  are  about 
half  of  one  percent,  very  small  and  very  large ; 
it  really  don't  affect  the  average;  ninty-five  ont 
of  every  one  huudred  are  so  nearly  tiie  same 
size  you  can  hardly  distinguish  a  difference, 
(with  a  low  magnifying  power,  say  300  diame- 
ters. ) 

Does  he  describe  that  he  has  found  the 
average  diameter  of  globules  to  be  1-3500  part 
of  an  inch  ;  the  maximum  size  being  1-3000  and 
the  minimum  size  1-5000  of  an  inch  ?  His  ex- 
periments indicate  a  much  smaller  difference. 

Two-fifths  instead  of  half  .'     Yes,  sir. 

And  do  you  assent  to  that;  you  say  he  don't 
measure  righl  .'  I  did  not  say  he  don't  measure 
right;  1  do  say  there  are  only  a  few  which 
would  measure  bo  large  or  so  small,  not 
enough  to  effect  the  general  average  seriously. 

Does  he  say  further  in  respect  to  the  uncer- 
tainty of  this  kind  of  evidence;  "when  blood 
is  dried  oil  clothing,  and  it  is  necessary  to  ex- 
tract the  corpuscles  by  means  of  a  liquid  of  a 
different  nature  from  the  scrum,  we  cannot 
rely  on  slight  fractional  differences,  since  we 
cannot  be  sure  that  the  corpuscles,  after  hav- 
ing been  once  dried  will  ever  reacquire  in  a 
foreign  liquid,  the  exact  size  which  they  had 
in  serum"  ?  That  is  only  putting  the  same  view 
in  a  little  different  form. 


You  disagree  with  the  whole  of  that,  do  youf 
Yes   sir. 

What  are  these  corpuscles  in  a  living  being? 
They  float  in  a  fluid  called  the  liquor  san- 
quinis. 

Getting  it  a  little  nearer  Enclish  it  is  called 
serum?  Yes,  ir;  but  that  is  really  a  Latin 
word  also. 

What  becomes  of  that  when  a  blood  spot 
dries  .'  Part  i-  deposited  as  fibriu.  and  the  salts 
contained  in  solution,  and  the  rest  of  it 
evaporates. 

The  liquid  is  all  gone?  The  water  disappears. 

Leaves  it  ?  Leaves  the  fibrin,  and  the  saline 
matter  it  contains,  and  the  albumen. 

Will  those  change  after  being  exposed  to  the 
wheather,  those  blood  stains  ?  Not  if  the  spot 
is  kept  dry. 

Don't  contact  with  the  air  affect  the  chem- 
ical properties  of  these  different  residurums 
of  the  serum  ?  Not  perceptibly,  at  least  not 
microscopically;  they  disolve  again  in  water 
when  it  is  added. 

Suppose  blood  dried  upon  a  board  when  it 
was  winter  weather,  in  snow  and  rain  and 
storm  for  months,  would  it  affect  the  chem- 
ical properties  of  these  deposits?  If  the  spots 
were  acted  upon  by  water,  it  is  probable,  that 
I  would   not  be  able  to  detect  the  corpuscles. 

Take  the  bottom  board  of  a  wagon  or  sled 
which  had  been  used  all  winter  exposed  to 
rain  and  storm,  and  stauding  out  doors?  If  it 
was  the  underside  of  the  board,  as  this  seems 
to  have  been,  the  rain  wouldn't  affect  it. 

Suppose  it  was  the  upper  side  of  the  board? 
It  would  be  very  apt  to  affect  it;  I  would  not 
say    certaiuly. 

You  would  not  risk  a  human  life  on  the  cer- 
tainty of  that  ?  I  would  if  I  found  the  cor- 
puscles  that  would  prove  that  they  hadn't 
been  altered. 

Do  you  say  that  they  don't  uudergo  any 
change  whatever;  suppose  the  boards  had 
been  used  for  killing  hogs,  and  the  blood  of 
the  h;gs  had  mingled  with  the  other  blood,  do 
you  thinK  you  could  take  your  microscope, 
and  separate  them — pick  out  one  from  the 
other?  Spots  of  each,  I  could,  sir;  I  would 
uudertake  to  do  it. 

Suppose  they  ran  together,  one  entirely 
covered  by  the  other?  Yes,  sir;  I  would  if 
these  larger  corpuscles  of  human  blood  mingled 
with  the  smaller;  I  could  pick  them  out  under 
the  microscope;  just  as  I  could  pick  out  a 
quarter  of  a  dollar  among  a  lot  of  ten  cent 
pieces. 

Suppose  the  biood  of  a  hog  had  flowed  so 
freely  as  to  cover  a  space,  half  the  size  of  that 
table — the  ordinary  mode  of  killing  hogs,  and 
they  had  stained  a  place  of  half  the  size  of 
that  table,  where  human  blood  had  beeu  ex- 
posed to  the  washing  of  hot  water,  which  the 
hog  was  thrown  out  of,  do  you  suppose  the 
corpuscles  would  remain  there  distinguishable 
one  from  the  other?  I  can't  tell  before  hand; 
I  cau  tell  by  trying  the  experiment. 

You  can't  tell  !    Not  with  certainty. 

Would  you  expect  to  be  able  to  tell,  after 
that  exposure  and  mingling  of  the  human  aud 
animal  blood,  that  you  could  distinguish  be- 
tween them  ?  If  there  was  water  cast  over 
the  corpuscles  1  don't  think  I  could  find  any 
corpuscles  after  that  action  of  the  hot  water. 

And  if  you  found,  after  such  a  drenching  of 
the  boards  as  that,  and  the  mingling  of  the 
two  bloods  together,  if  you  found  corpuscles 
which  you  clearly  decided  to  be  human  blood, 
and  others  clearlv  animal  blood,  it  would  be  a 
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fair  inference  that  they  came  on  after  that 
transaction?  Or  that  the  water  hadn't  reach- 
ed the  blood  corpuscles. 

It  would  be  most  Likely;  do  you  know  how 
our  farmers  kill  hogs  \  No ;  I  don't  t  hink  I  do. 

Lei  me  describe  the  process;  take  this  table 
to  represent  the  bottom  of  the  sleigh,  and 
they  take  a  large  iron  cauldron  or  tub  of  boil- 
ing water,  and  set  beside  it.  with  ashes  in  it ; 
then  stick  the  hog.  cut  his  throat  and 
draw  him  up  on  to  that  table,  and  dip  him  in 
the  barrel  of  hot  water,  and  draw  him  back 
upon  the  sleigh  and  scrape  oil' his  bristles;  do 

yoU  think  that  would  leave  human  and  animal 
blood  so  unmingled  with  the  water  that  you 
COOld  pick  it  out  ?  I  don't  think  it  would  on 
the  upper  surface  of  the  table;  it  might  on  the 
iiinh  /'  side. 

It  is  possible  a  spol  might  not  be  wet?  It 
i-  more  than  probable,  but  not  quite  certain. 

Now,  sir,  there  are  various  other  methods 
iting  human  and  other  blood  which  yon 
have  not  spoken  of  in  this  process?  Yes,  sir; 
I  have  only  ohoaen  the  best  ones. 

According  to  your  judgment?  No ;  accord- 
ing to  the  authorit  i 

How  m  ii  about  the  German  process  of  de- 
;  sol  Ing  crystals?  That  only  gn  es  a  clue  as  to 
its  being  blood. 

Don't  these  German  writers  write  that  the 
human  blood  assumes  certain  forms  which 
animal  blood,  does  not  1  I  think  they  do;  J 
think  Dr.  Taylor  rejects  that  as  being  unreli- 
able. 

Yon  reject  Dr.  Taylor  on  that?  1  am  with 
him  as  Ear  as  be  is  right. 

Sou  think  all  he  said  is  correct?  No,  sir; 
I  agree  with  him  as  far  as  he  is  right. 

Do  these  German  authors,  Lehmann  and 
Kon/.e.  describe  the  orystalized  form  of  the 
crystalizat  ion  of  human  blood  :is  assuming  one 
shape,  and  t  bose  of  animals  assuming  another, 
so  tic- form  of  the  crystals  determines  what 
the  blood  i-  from  .'    what  kind  of  animal .' 

,  sir?    I  think  not  conclusively;  I 

not  Investigated  that  Bubjeot,  because  I  found 

that  therewasso  much  opposition  totheao- 

mce  of  the  theorj  t bal    the  blood  of  ani- 

and  man  could  be  distinguished  by  orys- 

tali/at  ion. 

I  .'i  <    there  a  great   deal  of  opposition  to 
the  theory  which  any  wider  on   this  subject 
:ken;  don't  you  doctors  disagree  about 
that   a-   well  as  everything  else ?      No,  sir;  ] 
have  my  pocket  from  eminent  gen- 

tlemen in  rarioui  parti  of  the  country,  ac- 
cepting my  doctrine  in  regard  to  blood  si 

mplimentary  letters  where  you  sent  them 
aoopi  of  pour  paper!  Among  others,  from 
Dr.  Taj  Lor,  ••!  London. 

\  v  erj  polite  letter,  I  suppo  .  sir. 

Besi  to  t  be  orj  stalizat  Ion  of 

i  he  blood,  Isn't  I  bare  ■  w<  til    kno*  u   test  by 

which  you.  crystaltze  the  salt  oi  the  blood  that 

Mm  ei aporat es  1  ^  es, 

BS     DO  clue 

whether  human  or  annual;  therefore  I  oon- 
ii  an  Inferior  •  est . 
I    there  any  other  test     s  modern  scientific 
bicb  3  "M  have  oot  applied  '.      I  >■>   j  on 
mean  i>\  t be  miorospeol  rosoop 

i bat  gh es  no  due 

the  animal  fr winch  the  bl I  Is  derived. 

Who  arc  the  prominent  American  authori- 
ties on  that  subjeol  flrsl  olassf  I  think 
Wharton  and  Bl  llle  stand  highest . 

\  pe  t  iic\  | . 1 1 \  sician  i;  Is  Wharton  ;i  physlolan 
or  a  law}  er  I    I  bellei  e  be  i   a  law  j  i 


What  is  Stille  ?    Stille  is  not  living. 

What  was  he  when  he  was  living?  I  am  not 
sure;  I  rather  think  he  was  a  physician. 

A  poet;  wasn't  het     No,  sir. 

Published  poems  during  the  war  '.  Oh,  no  ; 
not  that  Stille. 

What  was  he;  dootoror  a  lawyer?  1  don't 
know.  Bir,  whether— I  think  you  will  find  it  in 
the  preface. 

How  do  you  know  he  was  an  authority?  By 
his  book  being  generally  quoted  ;  Doctor  Tay- 
lor refer>  to  it. 

Did  they  have  any  particular  acquaintance 
with  the  microscope  or  microscopic  examina- 
tions: either  Wharton  or  Stille  I  I  can't  say; 
that  is,  I  don't  know  of  my  own  knowledge. 

Then  you  don'  t  know  that  they  are  first 
Class  medical  authorities  on  that  subject  .' 
Only  as  they  are  generally  accepted  in  this 
country;  their  book   has  gone  through  three 

editions. 

Will  you  let  me  read  a  little  from  Wharton 
and  Stille;  you  say  they  are  good  American 
authorities''  Yes,  sir;  if  you  will  take  the 
last  part  of  what  they  say. 

Well,  I  will  read  you  a  little :  "But  the  glob- 
ules in  all  the  mamalia  (with  the  exception  of 
the  camel  doe,)  are  bo  nearly  alike  in  size  and 
other  characters  to  those  of  man.  that  practi- 
cally no  distinction  can  be  made."  Yes.  sir; 
but  if  you  will  read,  beginning  at  the  top.  at 
the  next  page. 

Oh,  here  this  is  what  you  want:  "Dr.  J.  G. 
Richardson  of  Philadelphia ?n  No,  sir;  just 
before  that. 

"The  application  of  the  higher  power  of  the 
microscope,  and  especially  the  use  of  immer- 
sion lenses,  has  of  late  yean  enabled  observers 
to  widely  extend  the  field  of  medical  juris- 
prudence in  regard  to  the  examination  of 
blood  corpuscles  in  dried  stains  .'"     Yes,  sir. 

"Doctor  . I.  (J.  Richardson,  of  Philadelphia, 
Nficroscopist   to  the    Pennsylvania  Hospital. 

has  recently  pointed    out    that    with  suitable 

precautions  the  outlines  .if  the  red  oorpuscles 

can  he  recognized  in  a  fragment  of  dried  blood 
when  magnified  1,000  diameters,  and  that  the 
material  left  where  a  COagular  is  acted  on  by 
water  hi!  herto  considered  (as  taught  by  Visch- 

er  and  Robin)  to  be  fibrin,  is  made  up  of  the 

membrane  like  external    portions    of  the   red 
with  a  very  few  delicate  fibrin    filaments 

Interspersed  among  them.'1     is  that  what  you 

nuan  .'      Yes,  >h\ 

I  will  read  a  little  further  on  the  preceding 
page  :  "Thus  the  blood  of  an  ox  or  of  a  sheep 
can  not  by  the  microscope  be   for    medio-legal 

application  distinguished  from  that  of  a  hu- 
man being,  for  although  the  globules  are  some- 
what smaller  than  those  of  human  blood,  va- 
ries according  to  whet  her    it    is  fresh  or  dried, 

ami  the  difference  between  Its  size  in  man  and 
animals  is  boo  slight  to  be  made  a  point  of  ev- 
idence in  oases  where  snob  momentous  OOnse- 
quenoefl     may     depend   upon    the    decisions." 

Thai  Is  what  they  say  In  the  first  edition;  the 

edition   before  the. anabstract  of  m\   paper 

was  published  in. 
That    was  the   Dr.  J.  <;.   Rlohardaon  they 

reject  that.'    Thei  accept  my  doctrine. 

They    put    In    What     yon    say    here;     I   don't 

think  they  approve  it?  They  approve  It  by 
printing  it ;  If  you  will  read  the  testimony  of 

Dr.   Bayer,  Of   Boston,   you    will  see   how  fully 

they  agree  with  me.  and  theyaooepl  it. 

On.    Jackson,     BabOOOll     and     Merriam    all 
pee;     -a\    It     is    all    nonsense'      No,    sir; 
there  is  a  gentleman  agrees  with  Dr.  llayer. 
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Exactly ;  Dr.  Chase  agrees  with  Dr.  Hayer, 
and  Drs.  Jackson,  Babcock,  Merriam  and 
others,  all  agree  you  can't  tell  the  difference 
in  the  same  cases  precisely  ?  You  will  observe 
that  their  opinion  is  given  less  prominence 
than  mine,  being  put  in  a  note. 

Oh,  yes ;  a  note  of  the  case ;  it  follows  this 
giving  the  testimony  of  these  men  in  full; 
when  did  you  examine  this  work  of  Wharton 
and  Sti lie  last  ?  1  think  I  looked  at  it  about 
a  month  ago;  not  quite  a  month  ago;  about 
the  time  Mr.  Goodelle  came  on. 

Haven't  you  read  it  since?  No,  sir;  £1  be- 
lieve not. 

Have  you  read  it  in  reference  to  this  trial? 
Yes,  sir;  I  have. 

Any  other  book ;  did  you  read  Taylor  in  re- 
ference to  the  trial?  No,  sir;  not  in  reference 
to  this  trial. 

In  reference  to  any  trial  ?    Yes,  sir. 

You  have  been  employed  in  different  trials 
to  sustain  this  theory  of  yours  ?  To  sustain 
this  dicovery  of  mine ;  yes,  sir. 

Yes,  to  sustain  this  discovery  ?    Yes,  sir. 

You  are  of  course  paid  for  coming  here  to 
sustain  it  f  Paid  for  examining  the  staius  and 
coming  here? 

Paid  for  the  examination  and  the  opinion  ? 
A  fee,  as  an  expert,  I  believe. 

By  Mr.  Goodelle— Do  all  the  authorities  agree 
that  there  is  a  difference  of  the  corpuscles  of 
the  human  blood  and  other  mamalia  ? 

Mr.  Hiscock— That  I  object  to;  let  him 
give  who  the  authorities  are  and  what  they 
say. 

The  Court— If  the  Doctor  wants  to  make 
any  explanation  he  may. 

The  Witness— In  regard  to  the  size  of  cor- 
puscles authorities  differ  slightly,  as  respects 
the  average  diameter;  but  there  is  none  of 
them  I  know  that  gives  the  average  of  human 
blood  as  approximating  at  all  to  that  of  a  pig's 
blood. 

By  Mr.  Goodelle— There  is  a  difference? 
There  is  admitted  to  be. 

Has  the  difficulty  been  before  to  get  suffi- 
cient power  to  detect  that  difference  ? 

Mr.  Hiscock— That  I  object  to. 

The  Court— If  the  witness  wants  to  make 
any  further  allusion  to  the  cross-examination 
he  may. 

The  Witness— The  difficulty  has  been  to 
get  a  sufficient  enlargement  of  the  subject; 
with  sufficient  sharpness,  or  definition  by 
which  we  mean  sharpness  and  clearness  of 
outline,  to  detect  these  delicate  globules  after 
they  have  been  dried  and  moistened  again. 
By  Mr.  Goodelle— These  authorities  that  the 
counsel  read  to  you,  under  what  power  were 
there  examinations  made  ?  Under  low  power 
I  believe  in  most  cases ;  in  Dr.  Taylor's  case  I 
know  them  to  have  been,  by  his  personal  let- 
ters to  me. 

Mr.  Sedgwick— That  I  object  to. 
The  Court— It  is  not  received. 

The  Witness— Well,  I  know  then  by  what 
he  has  printed. 
Mr.  Hiscock— That  I  object  to. 
Mr.  Goodelle— I  guess  not. 

Mr.  Hiscock— Let  him  read  it;  the  work  is 
here. 

Mr.  Goodelle— What  does  the  Court  say? 


The  Court— He  has  a  right  to  explain  any 
answer  he  has  made. 

By  Mr.  Goodelle— Go  on  t  The  plate  given  in 
Taylor's  Medical  Jurisprudence — 

Mr.  Hiscock— I  object  to  his  stating  from 
his  recollection.  The  book  is  here  and  he  can 
read  it  himself. 

[Witness  takes  book  and  continues.] 
There  is  a  more  recent  edition  of  this  book 

in  which  Dr.  Taylor  gives — am   I  allowed  to 

state  ? 

Mr.  Sedgwick— No,  sir. 

The  Court— You  may  state  the  fact  that 
there  is  a  more  recent  edition. 

The  Witness— [Resuming.]  He  gives  a 
greater  number  of  plates  in  his  later  edition. 
Here  is  a  plate  in  which  the  human  blood 
globules  are  represented  as  magnified  319  di- 
ameters. The  powers  I  have  been  working 
with  give  from  1250  to  3700  diameters.  If  the 
Court  please.  I  show  here  (in  the  plate  illus- 
trating my  paper  in  the  Monthly  Microscopical 
Journal,  of  London,  for  September,  1874.)  a 
humau  blood  corpuscles  as  represented  by  the 
power  I  worked  with,  and  here  (Dr.  Taylor's 
book,)  the  same  kind  of  a  corpuscles  as  can  by 
the  power  be  used.  Therein,  blood  magnified 
by  a  high  power — 3700  diameters — we  can  dis- 
tinguish between  a  human  corpuscles  and  this 
[indicating]  which  is  an  ox's  corpuscle,  or  this 
[indicating]  which  is  a  sheep's  corpuscle. 

By  Mr.  Goodelle — The  counsel  has  asked  you 
—he  has  assumed  the  case  that  if  a  sleigh  hav- 
ing hog's  blood  mingled  with  human  blood 
has  been  washed  off  with  hot  water  whether 
you  would  be  able  to  detect  and  determine 
the  difference  of  human  and  pig's  blood  in  such 
a  case,  aud  your  answer  is,  if  the  globules  are 
to  be  found  that  the  difference  is  still  main- 
tained as  I  understand?  No,  I  can't  say  that, 
positively ;  but  any  change  which  takes  place 
would  be  a  contraction. 

Counsel  asked  you  if  the  sleigh,  after  the 
blood  had  been  upon  it,  had  been  washed  off 
—scrubbed  off— as  to  whether  you  could  de- 
tect the  blood  in  that  case  or  not  ?  If  I  found 
the  corpuscles  of  the  size  corresponding  to  that 
of  human  blood,  I  could  say  positively  that  it 
was  human  blood  as  distinguished  from  pig's 
blood. 

If  they  were  not  destroyed  they  are  as 
distinguishable  after  being  washed  with  water 
as  before— if  not  destroyed  t  I  can't  admit 
that  (because  they  become  decolorized,  but 
may  still  be  recognized  with  great  care,)  the 
washing  of  the  corpuscles  may  destroy  them. 
If  some  escape  then  I  could  tell;  they  may  be 
destroyed  as  a  man  would  be  in  a  railroad  ac- 
cident— crushed  beyond  recognition. 

You  use  a  higher  power  on  your  experi- 
ments?   Yes,  sir. 

Do  you  rest  content  with  one  experiment  or 
not  i    No,  sir;  I  use  a  large  number. 

By  the  Court — How  many  did  you  apparently 
find  upon  the  space  occupied  by  the  pieces 
given  you  ?  I  would  find  hundreds  probably, 
but  I  could  only  examine  a  small  portion; 
there  are  five  million  red  corpuscles  in  a  cubic 
millimetre  of  blood;  that  is  the  cube  of  one 
twenty-fifth  of  an  ich. 

By  Mr.  Qoodelle — I  think  you  have  said  the 
effect  of  a  drying,  if  there  is  any  effect  at  all,  is 
to  make  corpuscles  smaller?    Yes,  sir. 
Could  you  in  that  way  distinguish  pig's  blood 


114 


which  have  been  dry  from  human  blood  ?  If 
altered,  the  corpuscles  would  bo  smaller  so  as 
to  be  more  certain  not  to  be  confounded  with 
human  blood. 

So  if  there  is  any  dangers!  all,  it  is  in  calling 
human  blood  pig's  blood  by  contraction,  and 
not  pig's  blood,  human  blood  by  expansion? 
Yes,  sir:  might  I  be  allowed  to  explain,  in  re- 
gard to  the  answer]  made  to  the  question  of 
counsel  about  the  authorities  disagreeing  with 
me  in  this;  may  I  say  I  received  letters  from 
high  authoritie 

Mr.  Sedgwick-  That  I  object  to. 

By  .1//-.  <«o,r /,7/r— Have  you  a  letter  there 
from  I  doctor  Taylor. 

Mr.  Skim. wick— That  I  object  to. 

The  Court— I  know  of  no  rule  that  will  al- 
low us  to  ^ro  beyond  what  are  called  popular 
authorities. 

By  Mr.  OoodeUe—Yoa  are  acquainted  with 
Professor  Towler,  of  Hobart  College,  Geneva? 
Fes,  sir. 

Did  he  make  some  experiments  and  look  at 
them  through  your  microscope?  We  made 
some  experiments  together, yesterday. 

Did  yon  show  him  the  stains  you  have  before 
you?     Portions  of  the  staius  contained  in  box 
•  A.  ' 
Did  Professor  Towler  look  at  any  other  ex- 
oept    in   box    "A?"     Not  any ;    that  I  under- 
stand was  the  most  important. 

[s  there  any  further  explanation  you  wish 
to  make?  in  regard  to  exhibiting  the  differ- 
ence berf  ween  the  corpuscles  to  the  jury- 
Mr.  SEDGWICK — I  insist  upon  it,  the  witness 
U)  altogether  too  anxious  to  sum  up  this  case 
to  the  jury. 

The  Court — 1  hardly  will  say  that;  I  hardly 

think  he  is.  [To  Mr.  Gtoodelle,]  Your  offer 
Is  to  put  the  microscope  in  the  hands  of  the 
witness  and  thus  enable  the  jury  to  discover 
for  themselves. 

Mr.  (iooDKKKK  For  i  he  purpose  of  explain- 
ing to  the  jury  through  hi^  microscope  the  pe- 
culiarities of  these  blood  stains  that  they  may 

determine  for  themselves. 
The  ( !  tut— Is  that  objected  to  '.' 
\ir.  Sedgwick — Yes,  sir. 
<  Injection  sustained. 


JOHN    TOWLER,     a    witnesi    called    in 
behalf  of  the  People,  having  been  duly 
>i  n.  test  Lfled  as  follows ; 

/.'i  a  mi  m  'i  by  Mr.  OoodeUe 

Professor  Towler,    where  do  rou    reside 
Genera. 
Are  you  connected   with  the  college  there? 

I  am. 

What  position  or  profession ?    I  am  pro 
sor  of  Chemistry,  Modern  Lauguages,  Mat. he- 
matics and  <'ivii  Engineering. 

I  lavr  \  on  made  I  be  use  of  the  mlorosoope  a 
specialty  F    I  n  -■■  it  frequenl l\ 

Have    you   used    it    in     t  he*  examinat  ion    of 

blood  itain  -      I  have 

I  re  you  connected  with  the  medical  OOllege 
hen'      I  am  professor  of  <'hemi.-tr>    and  To  \ 


gyin  the  college  of  Physieiatis  and  Sur- 
geons in  the  Syracuse  University. 

Did  you  make  some  experiments  with  Dr. 
Richardson  yesterday  .'  I  was  present  whilst 
he  made  some  experiments  on  blood  stains. 

Will  you  go  on  and  tell  us  the  conclusion 
you  reached  as  distinguishing  between  pig's 
blood  and  human  blood  .'  Arrived  at  the  con- 
clusion— the  definite  conclusion— that  there 
was  s  perceptible  distinction  between  the 
blood  discs  of  tin;  human  being  and  those  of 
t  he  pig. 

And  that  i<  is  able  to  be  detected  b\  the  use 

of  his  micro  cope  ?  To  be  detected  and  meas- 
ured. 

With  accuracy  ?    With  accuracy. 

Then  do  you  support  the  theory  of  Dr. 
Richardson  .'    I  do; 

Knt  irelv  ?    Entirely. 

Oro88  Examination  by  Mr.  Sedgwick— 

Wlnu  were  you  converted  to  that,  Dootor? 

I  have  had  a  case  myself  on  that  subject  eleven 

years  ago;    upon    this    self    same    subject  and 

upon  a  similar  case. 
You  came  to  the  same  conclusion  then?    1 

came  bo  t  he  same  conclusion  then. 

Then  Dr.  Richardson  is  do1  the  inventor  of 
this?    He  has  claim  to  great  merit. 

Well,  as  following  you  in  that  line?  I  pre- 
sume be  scarcely  ever  heard  of  me  before. 

If  you  made  tin1  same  discovery  eleven  years 
before  he  did—  It  is  not  a  discovery  exact  ly  ; 
it  is  an  improvement. 

Were   your   experiments   ever   published.'' 

They  were;  I  read  a  paper  upon  this  self-same 
oase  of  murder  which  took  place  before  .Indue 
Wells,  at  Corning,  in  the  year  of  1464.  I 
read  that  case  before  the  Medical  Society  of 
New  York. 

The  Court — I  suppose  you  mean  1864?  1  beg 

your  pardon  ;   \  es,  1S(U. 

/>//  Mr.  Sedgwich    Was  that  on  a  murder 

t  rial  ?     It  was. 

A  re  you  accustomed  to  the  use  of  the  micro- 
scope f     I  am. 

What  power  do  you  use  I    Varied;  from  an 

inch  upwards  to  one  t  welft  h,  and  1u.lt her  some- 
times. 

What  power    what  Dumber  of  diameter  does 

it  magnify?     That  will    depend   upon  the  eye 

pieoe ;  I  couldn't  tell  j  ou. 

A  uy  one  you  have  got  or  one  in  your  colleg- 
es or  private  collect  ion  V  1  OOUldn'1  tell  you 
without    making    B   calculation.       It.   depends 

upon  i  he  e\  e-pieoe  ent  Irely, 
Any  eye-piece  thattyou  have  got  ?    I  don't 

know  how  high. 

[g  it  three  hundred  diameters?  More  than 
that,  sir. 

Well,  how  much'     I    couldn't    (ell   you,    sir, 

without  making  a  caloulal  ion. 

Who  is  it  made  by  ?     I    have  some  made  by 

Nasohe  of  ran-,  and  some  made  by  Gour- 
neauofNev*  fork,  and  [  have  some  other. 

in  examining  that  oase  to  prepare  a  paper  on 
the  subject  for  that  i  rial,  did  you  examine  the 

ant  horit  ies    (  hen     cm  rent  .'      I  did. 

What  authorities  did  you  oonsult  '  Schmidt ; 
be  has  written  a  ver}  large  work  In  German  on 
the  lubieot.  Dootor  Uarl  Schmidt's  "/>/<,</- 
nostic  dcr  vcrdaclitiiicn  flecke  in  Crirninal- 
i  a  i  it  n."  He  was  about  :  he  best  authority  then 
because  we  have  no  means  of  distinguishing 
human  blood  from  the  blood  of  the  tuamalia 

chemically;  the  oiil\  means  that  are  m  our 
DOWer  are  the  micro,  topical  ones. 
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That  is  the  oiily  test  ?  The  only  test  of 
distinction  admitted  even  now. 

Do  you  look  upon  Taylor  as  good  authority? 
Oh,  I  have  Taylor. 

Well,  is  he  considered  good  authority  on  the 
subject"/    On  many  subjects. 

On  this  subject?  He  is  not  up  to  the  age, 
in  his  last  edition. 

What  publication  is  there  that  is  up  to  the 
age?  None  except  perhaps  the  article  of  Dr. 
Richardson  itself. 

That  stands  alone  ?    I  believe  it  does. 

And  there  isn't  any  published  authority  that 
you  know  of  to  support  it?  1  don't  know  of 
any  that  has  trot  the  same  extent  of  discovery 
and  published  it. 

Well,  such  authority  as  Taylor  and  those 
cited  in  Wharton  &  Stills  are  against  it ;  are 
they  not?  They  are  all  compilers,  sir;  they 
do  not  make  the  observations  themselves; 
they  copy  them  from  books. 

They  are  all  against  the  doctrine;  are  they 
not?  No,  sir;  Schmidt  isn't  against  it;  he 
admits  the  fact ;  he  did  a  year  ago  that  you 
can  make  a  distinction  between  the  measure- 
ments of  the  diameters  of  the  discs  of  human 
blood  and  the   discs  of  the  blood  mamalia. 

After  they  have  been  dried  ?  After  they 
have  been  dried,  sir ;  he  works  with  dry  blood 
in  preference. 

Has  that  work  ever  been  published  in  this 
country?  I  doutt  know  whether  there  is  a 
translation  from  it  or  not.  Observations  have 
been  taken  and  published  in  Laman's  works ; 
a  large  volume  on  Organic  Chemistry. 

Is  Laman  good  authority?  He  was  good 
authority  at  the  time  in  quoting  from  the  au- 
thors that  then  existed. 

What  was  tho  question  in  that  case  where 
you  was  examined?  A  man  was  accused  of 
having  murdered  his  neighbor;  blood  was 
found  upon  his  pantaloons  which  he  main- 
tained was  the  blood  of  an  ox  which  he  had 
been  conducting  from   one  village  to  another. 

Then  it  was  an  experiment  of  blood  stains 
upon  cloth?     Upon  cloth. 

Woolen?    Woolen  cloth. 

And  the  question  was  whether  it  was  the 
blood  of  a  man  or  an  ox?  The  question  was — 

That  was  the  question  wasn't  it  ?  Well,  that 
was  the  question  which  I  made  to  myself.  The 
District  Attorney  supposed  that  I  might  be 
able  to  distinguish.  He  supposed  the  chemist 
would  be  able  to  distinguish  between  human 
blood  and  animal  blood.  I  know  that  can't 
be  done. 

You  was  examined  on  that  trial  then  as  a 
chemist  ?  I  was  examined  as  a  chemist — well, 
as  a  man  of  some  sort  of  knowledge.  Yes,  as 
a  chemist. 

And  you  testified  that  it  was  not  possible  to 
make  a  distinction  by  any  chemical  rule  ?  No, 
sir. 

Do  you  say  that  by  any  chemical  test  you 
can  distinguish  the  blood  of  a  man  from  an 
ox  t    No,  sir. 

Now,  sir;  in  that  case  did  you  make  any 
microscopic  test  f  It  was  the  only  thing  that 
was  left  for  me  to  do,  and  I  sorted  the  meshes 
of  the  woolen  cloth;  separated  the  fibres  so 
that  it  was  a  mass  of  woolen  fibre;  took  them 
up  and  got  all  the  powder  of  the  blood ;  I  then 
proceeded — 

1  don't  care  about  the  history  of  it;  I  only 
ask  you  whether  you  made  in  that  case  micro- 
scopic tests?     I  did. 

How  long  had  that  blood  been  upon  the 
cloth  ?  I  don't  know,  sir. 


Was  it  a  recent  or  an  old  stain  ?  When  1 
made  the  examination  it  must  have  been  two 
or  three  weeks  old,  but  how  long  I  couldn't 
tell. 

As  recent  as  two  or  three  weeks  ?  I  couldn't 
tell  sir. 

Do  these  corpuscles  or  globules  change  with 
age  and  being  dried  ?  I  believe  they  do  not, 
sir,  to  any  great  extent.  My  experience  is 
that  they  do  not  change  materially. 

Do  they  change  according  to  the  body  upon 
which  they  are  found ;  that  is,  whether  it  is 
hard  wood  or  soft  as  cloth  ?  The  corpuscles,  I 
do  not  think,  will  change  their  nature  from 
the  substance  upon  which  they  are  deposited. 

It  makes  no  difference  upon  what  they  are 
found  ?    I  think  not,  sir. 

Re-Direct  Examination  by  Mr.  Goodelle— 

I  understand  you  then  to  say  that  Dr.  Rich- 
ardson has  made  no  new  discovery ;  simply  an 
advancement?  It  is  an  advancement  on  an 
old  theory. 

And  by  having  higher  powers  to  use  and  to 
know  how  to  use  them,  he  is  able  to  detect 
this  then  3  Precisely  so.  He  has  made  im- 
provements; I  acknowledge  that  with  a  great 
deal  of  pleasure. 

In  this  case  that  you  speak  of  when  was  your 
test  made  with  reference  to  the  trial ;  how 
long  before  the  trial  ?  Oh,  they  were  made 
during  the  trial,  so  that  I  came  late ;  I  came 
merely  with  rebutting  evidence. 

How  long  was  it  before  that  that  the  man 
was  murdered  or  supposed  to  have  been  mur- 
dered ?  I  don't  know ;  I  couldn't  tell  the  pre- 
cise date. 

You  said  to  the  counsel  on  the  other  side 
that  probably  it  was  two  or  three  weeks,  and 
it  occurred  to  us  lawyers  that  that  was  a  very 
short  time  in  which  to  get  a  man  on  trial?  I 
couldn't  state  how  long,  sir.  He  asked  me  to 
guess. 

The  Court  here  adiourned  until  the  next 
day  at  9.15  A.  M. 


Saturday,  January,   9:15  a.  m. 

WILLIAM  L.  CARPENTER,  re-called. 

Examined  by  Mr.  Goodelle— Mr.  Carpenter, 
you  were  with  Mr.  Toll  at  the  time  of  the  ar- 
rest of  the  prisoner  ?    I  was. 

State,  if  you  please,  at  what  place  he  was  ar- 
rested? Well,  he  stood  in  the  door  of  David 
Wilkins'  clothing  store. 

How  far  from  the  stairs  leading  to  Squire 
Hall's  office  ?  I  should  think  perhaps  three 
rods. 

When  he  was  arrested  did  3  ou  take  him  from 
where  you  arrested  him  to  Squire  Hall's  office? 
Yes,  sir. 

And  where  were  you  in  reference  to  Lins- 
day  ou  the  way  to  the  office  after  he  was  ar- 
rested? I  had  hold  of  one  arm;  I  think  the 
right  arm. 

You  then  was  on  his  right  side  ?  I  was  if  I 
remember  right. 
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And  did  you  continue  in  that  position  until 
the  arrival  at  Squire  Hall's  office  ?  Until  we 
got  to  the  door. 

Will  you  go  on  and  state  at  the  time  that 
Linsday  was  arrested,  until  you  got  him  into 
Squire  Hall's  office,  what  he  said  and  what  he 
did  on  the  way  to  the  office  I  The  first  I  under- 
stood him  to  say  was,  "Oh,  dear!  Oh,  dear!" 
he  didn't  Bay  Anything  more  until  he  got  to 
the  stairs;  going  up  stain  he  says,  "They 
should  lay  it  to  me ;"  and  when  we  got  near 
the  head  of  the  stairs  he  gave  a  kind  of  a 
laugh,  and  in  going  up,  as  we  got  up  a  stair  or 
two  he  kind  of  wilted  down;  we  held  him  up 
by  the  arm. 

What  kind  of  a  laugh  did  he  give  ? 

Mr.  His( ■(>(  k—  That  I  object  to. 

The  Court— Of  course  it  is  well  enough  as 
it  is. 

By  Mr.  OoocU  He— Did  he  say  anything  going 
up  stairs  ?  Nothing  more  than  what  I  have 
stated  as  I  remember. 

What  was  that  ?    "Does  he  lay  it  to  me." 

You  took  him  there;  Into  Squire  Hall's  office? 
I  did. 

And  he  was  left  in  your  custody?    He  was. 

How  long  did  you  remain  there  with  him  ? 
Well,  I  should  think  about  three  hours;  might 
have  been  more. 

Will  you  go  on  and  state  his  appearance  and 
conduct,  what  he  said  while  you  then  had  him 
in  charge  in  the  office?  I  don't  recollect  of  his 
saying  anything  in  the  office;  he  was  smoking; 
smoking  all  the  while ;  walking  the  floor. 

How  much  did  he  walk  the  floor  ? 

M  r.  Hi  BOOGK — Let  him  describe. 

I  think  pretty  much  of  the  while;  he  didn't 
sit  down  much;  1  don't  know  but  he  sat  down 
once  or  twice  a  minute  or  so  and  got  up  again. 

By  Mr.  Qoodette-  -What  was  his  appearances  ? 
Well,  he  appeared  to  be  uneasy. 

Mr.  1 1  D90O4  B  —  Is  that  competent ?  I  object 
to  it. 

Mr.  GtoODMLXJE — In  reference  to  his  looks. 

The  <  '<hkt  — No,  not  how  he  appeared  to  be. 
If  there  was  any  fact  h«'  may  give  it,  but  not 
characterize  it.  Well,  he  turned  pale  at  the 
time  we  arrested  him,  and  in1  remained  so  all 

tin-  while  I  had  him  in  the  ollice. 

H\l  Mr.  Qoodette — How  many  were  Ln  the 
office  while  you  tim>  had  him  in  charge?  I 
couldn't  state;  there  might  have  been  when  we 
Brat  went  Ln  three orfour;  it  was  as  soon  as 

WS  il  <-nt-  in  W  Ltb  him. 

Yon  tay  thai  he  said  nothing  that  yon 
remember?  I  don't  remember  of  saying  any- 
thing. 

For  foil  three  noun  that  you  were  there?  I 

should  think  it  was  three  hours;  it  ws  .  I 
think,    about     1    O'dOOk,    ami    we    were    there 

until  dusk  before  we  went  oat. 

These  boards  that  you  produoe  here,  i  think 
you  testified  in  your  other  examination  that 
you  out  them  from  the  barn  and  the  manger 
j ourseli  '    I  did. 

By  //"  Cmiii  when  was  t to-  outting:  how 
■oon  after  the  arrest?    Well,  i  eouldnt  tell 

I  ly. 
Was    it     while    lie    was    in    OUStOdj    there   at 

Bald  winsvi  lie?  I  think  not;  there  might  have 
been  two  of  them;  the  manger  boards  and  the 
board  on  the  back  side  of  the  manger;  I  k'ot 
them  a  spell  before  I  did  the  others;  the   tep; 

yed  it  was  while  he  was  there. 


You  say  it  was  while  he  was  under  arrest  in 
Baldwinsville  ?  Yes,  sir;  I  recollect  now ;  we 
got  them  all  while  he  was  there. 

Were  they  in  the  condition  in  which  you 
produce  here  now  ?  Yes,  sir. 

With  the  exception  of  these  pieces  that  have 
been  removed?  Yes,  sir. 

By  Mr.  Qoodette — I  believe  you  were  present 
and  helped  move  the  boards  from  the  sleigh 
from  Hanley's  barn  I  I  was. 

Did  you  help  bring  them  here  to  Court? 
See,  sir. 

State  whether  or  not  they  were  in  the  same 
condition  when  they  were  brought  here,  that 
they  were  when  they  were  removed,  with  the 
exception  of  the  pieces  that  were  taken  out 
by  yourself,  and  Mr.  Toll,  in  my  presence 
They  was. 

That  is  with  reference  to  the  stains;  were 
they  in  the  same  condition  as  to  the  stains 
upon  them?  They  was. 

State  whetheror  not,  when  the  boards  were 
found,  on  which  side  were  those  stains?  The 
blood  was  down. 

What  do  you  mean  by  that  ?  On  the  under- 
side of  the  board. 

By  the  Cowrt — Were  these  boards  lying 
fitted  into  the  rack  .'  Yes,  sir. 

So  that  that  comprised  the  bottom  of  the 
rack?  Fes,  sir;  that  is  all;  that  is  all  the 
boards  there  was  on  the  rack. 

Cross-K.niiuiiHttiun,  hi/  Mr.  Hiscock  — 

They  were  loose  boards  on  the  rack  ?  Yes, 
sir. 

Could  be  turned  over  either  way  without 
difficulty  one  way  or  the  other?  Yes,  sir. 

If  hogs  had  been  slaughtered  on  them  until 
they  had  been  covered  with  hair  and  blood, 
and  stuff  from  the  hogs  in  oleansing  the  hogs, 
they  could  be  turned  over?  They  could. 

It  wouldn't  be  a  very  untidy  thing  to  turn 
them  over  you  say/  No,  sir;   1  think   not. 

What  Is  your  business  I  Constable. 

Yon    have    been  one  of  the  principal  detect 

ives  In  this  case?  I  have. 

Vim  were  at  which  side  of  Linsday     it  I  re 
member  right  1  was  on  the  right  Bide. 

Toll  was  on  the  left  side?  [No  answer.  1 

Wed  \ 'mi  was  on  the  left  side,  and  he  on  the 
ot her?  Yes,  sir. 
Having  hold  of  him?  Yes,  sir. 
Where  did  you  take  hold  of  him?   Hold  of 

his  arm. 

When!  did  Toll  have  hold  of  him?  Hold  of 

his  arm  ;   he  took  hold  before  I  did. 

He  didn't  make  any  resistance?  No,  sir. 

He  didn't  try  to  get  a  Way  from  you  ?  Be 
did  not. 

both  had  hold  of  him ;  both  yon  it  rong  men? 

Yes    sir. 

What  was  t  he  lir>t  t  hat  eit  her  of  yon  said  to 
him  Toll  Bays,  "We  have  ^<>t  a  warrant  for 
\  OU  <  ►wen,"  and  took  hold  Of  him. 

Toll  said,  "we  ha\  e  u;ol  a  warrant,  for  yon  ?" 
Yes,  sir. 

What  did  he  tag  ;  I  want  you  to  use  the 
language    aS    yOU    remember    It?    Well    In 

after  we  got  -tatted;  be  didn't  until  we  got  a 
step  or  tw<>;  be  says,  "Oh  1  dear!  Oh  I  dear! 
That  Is  the  waj  [  understood  him.    Se  didn't 
;i\  anything  more  until  he  got  to  the  stairs. 
Did  Toll  say  to  him,  "1  want  yon?''  I  under- 
stood him  to  Bay,   '*we  nave  a  warrant  for 

\  on." 

Yon  didn't  understand  him  to  say  he  wanted 
him  '.'   1  did  not. 
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Well  did  he  say  what  for ;  did  you  under- 
stand that  ?  I  did  not. 

Did  he  say:  "Why,  DeWitt,  why,  DeWitt?" 
I  didn't  understand  it  so. 

You  didn't  understand  anything  of  that 
kind  being  said?    No,  sir. 

Did  Toll  make  any  such  reply  to  him  as 
this— did  he  ask:  "What  for"— did  Toll  an- 
swer: "In  the  murder  case  ?"  I  don't  recol- 
lect it. 

When  you  were  going  up  stairs,  what  did 
you  say  he  said  ?    "Does  he  lay  it  to  me?" 

Was  that  all  he  said  going  up  stairs,  that 
you  heard  ?    Yes,  I  think  it  was, 

Did  you  make  any  reply  to  it  ?  I  says,  "  I 
think  he  does;  "  something  like  that. 

Anything  else  said  t  I  don't  recollect  of 
anything. 

Did  he  say,  going  up  stairs,  "  Oh,  DeWitt, 
DeWitt,"  upon  this?  I  didn't  hear  it,  going 
up  stairs. 

Now,  which  do  you  think  is  right;  you  or 
Toll  f  Well,  I  think  I  am  telling  it  as  I  un- 
derstand it. 

You  went  up  into  the  room ;  who  was  there 
when  you  went  in  there — before  that,  did  you 
understand  him  to  say:  "Oh!  DeWitt,"  at 
all,  did  you  f    I  did  not. 

If  he  had  said  so,  you  would  have  heard  it? 
I  should  probably  have  heard  it ;  might  not 
have  understood  it,  though. 

Well,  Toll  is  mistaken  then?  I  couldn't 
say. 

Well,  he  didn't  say  it,  did  he?  Well,  I 
didn't  hear  it. 

Could  you  have  heard  it  if  he  said  it?  I 
think  I  might. 

You  was  watching,  to  hear  all  he  said  f  I 
wasn't  watching  particularly. 

You  had  this  man  charged  with  murder,  be- 
tween you  ?  Well,  I  don't  understand  it  so. 

Well,  it  couldn't  have  been  so,  could  it?  I 
don't  know  as  I  could  say  that,  because  he 
might  have  said  it  low  enough,  that  I  didn't 
hear  it  or  notice  it. 

Well,  you  was  just  as  close  to  him  as  Toll 
was?    That  may  be. 

You  didn't  hear  Toll  reply  to  him,  that  he 
was  wauted  in  that  murder  case?  I  don't 
recollect  it. 

You  would  have  heard  it  if  it  had  taken 
place?    Well,  I  think  I  might. 

You  was  just  as  close  to  him  as  Toll  ?  [No 
answer.] 

Both  had  hold  of  him  ?    We  did. 

Was  you  afraid  he  would  try  to  go  away  from 
you?    I  couldn't  say  that   I  was  afraid  much. 

Did  you  grasp  hold  of  him  pretty  tirm  ?  Not 
to  hurt  him  any. 

But  you  took  hold  so  that  if  there  was  eith- 
er an  escape  or  rescue,  that  you  would  be  pre- 
pared for  it  t    Why,  of  course. 

Now,  you  was  watching  closely  for  every- 
thing that  he  said,  wasn't  you  ?    I  was  not,  sir. 

Now,  you  say  that  he  sort  of  weakened ; 
whereabouts  was  that  ?  That  was  at  the  foot 
of  the  stairs. 

Whom  did  he  settle  back  on  to  ?  He  settled 
down  on  to  me;  I  don't  know  whether  he  did 
on  Toll  or  not. 

Could  he  have  settled  back  on  you ?    He 

didn't  settle  back ;  he  settled  down. 

Did  you  say  anything  about  it  at  the  time  ? 
I  don't  know  as  I  did. 

How  much  did  he  settle  down.      Not  much. 

Enough  so  that  Toll  ought  to  have  seen  it  ? 
I  couldn't  say. 

It  was  manifest  to  you  ?    It  was. 


How  much  do  you  think— the  inches  ?  Well, 
I  should  think  it  was 

Two  inches  ?    Yes. 

Three  inches  ?    I  couldn't  say. 

You  think  he  settled  down  between  two  and 
three  inches  ?    I  should  think  he  did. 

Now,  sir,  you  went  up  into  this  room  up 
there,  and  you  was  sworn  as  a  witness  at  some 
time  ?    Not  in  that  room. 

Well,  some  time  during  that  examination  ? 
I  don't  recollect. 

That  took  place  since  he  did  settle  down  ? 
I  don't  recollect  whether  I  swore  to  it  or  not. 

Didn't  you  tell  of  it?    I  have,  I  presume. 

Have  you  read  your  evidence  reported  since 
that  time  ?  I  have  not ;  I  have  not  read  it  at 
all. 

And  you  now  don't  remember  whether  you 
testified  to  his  settling  down  or  not?  I  do  not. 

Whereabouts  was  it  he  settled  down ;  before 
he  got  on  the  stairs  or  after  ?  At  the  foot  of 
the  stairs. 

Before  he  got  on  the  stairs  or  after?  He 
might  have  been  on  the  first  or  second  step ; 
somewhere  along  there ;  I  couldn't  say  for  cer- 
tain. 

What  is  your  best  recollection  about  it? 
That  is  the  best  I  have  about  it. 

Did  you  swear  to  this :  "  As  we  went  along 
to  Hall's  office,  I  didn't  notice  anything  until 
we  got  to  the  top  of  the  stairs?"  I  don't  re- 
collect whether  I  did  or  didn't. 

Will  you  swear  that  you  did  not  or  did? 
Did  what? 

Will  you  swear  that  you  didn't  so  testify  ?  I 
wouldn't  swear  so. 

Well,  sir,  was  it  true,  if  you  did  swear  so  ? 
Well,  I  swore  to  what  I  supposed  was  true. 

You  knew  whether  he  settled  back  on  you 
or  not;  it  is  recorded  here  in  the  papers,  "I 
didn't  notice  anything  until  we  got  to  the  top 
of  the  stairs." 

Objected  to. 

You  now  say  that  you  can't  tell  whether  you 
testified  so  there  or  not  ?  I  can't  remember, 
I  tell  you. 

Didn't  you  then  attempt  to  tell  all  you  knew 
about  it;  you  was  recalled,  wasn't  you;  that 
was  the  second  time  you  had  been  on  the 
stand  ?  I  would  say  certain  about  that,  but  I 
think  I  was. 

And  you  now  can't  tell  whether  you  testified 
to  that  or  not?    I  can  not. 

If  you  did  testify  to  it,  it  wasn't  true  was  it? 
I  suppose  it  was. 

Why,  you  noticed  the  fainting  and  you 
didn't  testifv  to  it  ? 

Mr.  Goodekle— You  are  stating  things 
which  are  not  true,  and  which  are  not  in  the 
evidence  at  all. 

By  Mr.  Hiscock— Do  you  remember  whether 
you  swore  to  that  or  not  ?  I  told  you  I  did 
not. 

Now  I  ask  you  again;  atthattimeyou  knew 
whether  he  fainted  or  not,  or  grew  weak ;  set- 
tled back  f    I  didn't  say  he  fainted. 

Settled  back?    I  don't  say  he   settled  back. 

Well,  settled  down  ?    That's  what  I  said. 

You  knew  that  he  settled  down  ?       Yes,  sir. 

You  knew  that  fact  when  you  was  sworn  ' 
I  did,  of  course. 

Now,  in  Squire  Hall's  office,  how  long  do 
you  say  he  was  there?  I  think  it  was  about 
four  o'clock,  and  I  think  we  remained  there 
until  about  dusk. 

Who  was  there  ?  He  and  I  was  alone  part 
of  the  time;  most  of  the  time. 
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Wasn't  Squire  Hall  there  a  good  deal  of  the 
time?    No,  sir;  he  was  there  some. 

How  much  was  he  there  !    I  couldn't  say. 

During  the  time  that  you  were  there  in  the 
room,  didn't  Linsday  frequently  protest  his 
innocence  ?    I  think  he  did. 

I  understood  you  a  moment  ago  to  say  that 
he  didn't  say  anything/  Well,  sir;  I  didn't 
recollect  it. 

You  do  dow   remember  that  he  frequently 
protested  his  innocenoe  I  I  don't  say  frequent- 
ly; I  think  l  heard  him  say  so. 
"That  he  was  innooent  I    Yes,  sir. 

Whom  did  he  say  it  to  I  1  think  to  me;  I 
couldn't  say  for  certain. 

Didn't  he  say  it  to  Squire  Hall?  When  he 
was  alone,  1  presume  he  did. 

Didn't  ho  when  he  wasn't  alone ;  in  conversa- 
tion I    I  couldn't  Bay. 

Did  you  frequently  here  him  express  himself 
that  he  was  innocent  of  that  crime  \  1  did 
not. 

How  many  times?  1  might  have  heard  it 
once  or  twice. 

Did  yon  attempt  to  talk  with  him  about  this 
case  :     1  did  not. 

Re-Dired  Exa/mination  hit  Mr.  Goodbllb— 

At  what  time  during  the  three  or  four  hours 
that  you  were  there,  was  it  that  he  spoke  of 
his  innocence  I  It  must  have  been  when  he 
went  in  there,  if  at  all. 

If  at  all?    Yes,  sir. 

Have  you  any  clear  recollection  of  his  sa\  ing 
so  at  all? 

Mr.  Hiscock— 1  submit  if  your  Honor  please 

that  1  have. 

The  Court — 1  guess  it  is  well  enough  to 
leave  it  where,  it  is.  You  may  tix  the  time 
more  definitely,  if  you  desire  to 


ADELUKUT     OUDERKIRK,     a    witness 

called  in  behalf  of  the  People,  testified 

as  follows: 

Examined  i>u  Mr.  OoodeUe — 

Where  do  you  reside  1    Town  of  VanBuren. 

in  what  part  of  it  ?  About  four  miles  west 
of  Baldwinsville. 

Do  you  Live  near  where  Jno.  PiokardHves? 
a  Little  over  a  half  of  a  mile,   I  should  think, 

winch  u;i\  from  Piokard'i  ?    a.boul  east. 

Did  you  know     Francis    Colvin     in   his    life 

time  I    fee,  sir. 

For  how  Long  h:i<i  you  been  acquainted  with 
him  I    For  about  eignl  or  nine  yean. 

When  was  the  Last  time  you  -aw   him  |     The 

Last  time  thai   !   reoolleol  seeing  him  was  the 

261  h    of    November. 

Where  was  that!  At  our  honse;  he  had 
been  working  t  here. 

•  How  lone;   had     he     been   (forking   at   your 

bouse?    From   the   L2th  <>f  November  until 
Llie  25th. 
Four  father  Is  a  farmer  f    Fee,  sir. 

And  he  wan  at   work  on  the  farm  ?      Ye.s,  ,-,'ir. 

What  was  he  doing  :    Busking  corn. 

Have  any  Watehes?     Yes,  Hir. 

Mr.    SiBOOOB     That.    1    object    to;    I    Submit 

that  the  evidenoe  of  what    watohes  he  had  a 

month  or  about   that   time    from   this  to  the 


trial  of  his  alleged  murder,  is  not  competent 
evidence  in  this  case,  and  altogether  too  re- 
mote. 

The  Court— Of  course  the  fact  that  he  saw 
him  have  watches,  standing  by  itself,  would 
not  be  of  much  significance;  but  if  you  pro- 
pose to  follow  it  up  by  showing  that  he  saw 
the  watches  afterwards  or  one  of  them  else- 
where, then  it  Is  competent;  I  suppose  that  is 
the  position? 

Mr.  Goodelle— Yes ;  that  is,  we  shall  not 
show  it  all  by  this  witness,  but  he  shall  show 
the  state  of  facts. 

Mr.  Biboook— That  I  object  to. 

The  OOUBT— Note  au  exception  for  the  de- 
fendant. 

By  Mr.  domicile—  What  is  your  answer  ? 
What  is  the  question  ? 

As  to  whether  you  saw  him  have  any  watch- 
es?   Yes,  sir. 

How  many  ?     1  don't  know. 

What  kind  of  watches  were  they?  Silver 
watches. 

State  how  he  carried  them  ! 

Mr.  Hiscock— My  exception,  1  suppose,  ap- 
plies to  all  of  this  evidence,  if  four  Honor 
please? 

The  Court — We  receive  the  evidence  as  to 
his  seeing  him  have  the  watches  and  his  de- 
scription of  the  watches. 

By  Mr.  OoodeUe— You  say  they  were  silver 
watches;  further  than  that  can  you  describe 
them  ?  One  was  an  Elgin  watch,  and  the  other 
was  a  Waltham  watch. 

In  reference  to  being  open  or  hunter-case 
watches?    Hunter  cases;  both  of  them. 

How  did  he  carry  them  ?  He  carried  one  on 
a  steel  chain,  and  the  other  in  a  buckskin  case. 

In  which  pocket  was  the  watch  iu  the  buck- 
skin case  carried  ?  I  think  he  carried  it  in  this 
pocket  [indicating  the  left  hand  upper  vest 
pocket.] 

This  witness  was  not  cross-examined. 


MAIJV  OSBORNE,  a  witness   called  in  be- 
half of  the    People,  testified  as  follows: 

Examined  by  Mr.  QooaeUe — 

Miss  Osborne,  where  do  you  reside!  in 
Baldwinsville;  about  a  mile  from  Baldwins- 
ville. 

I  low  Long  have  you  Lived  in  Baldwinsville,  or 
thereabouts  I    Eversinoe  I  oan  remember. 

Do  you  know  the  prisoner  at  the  bar  I     Yes, 

sir. 

Didyouatanj  time  work  for  him  1  Yes,  sir. 

Wilfyou  state  w  hen  J  mi  commenced  to  work 
for  him.'     I  went  therein  May;    1  couldn't  tell 

the  day. 

In  Mav,  IS,"  1  ?     Yes,  Hir. 

Where  did  he  LiVl  at  that  time?     He  lived  in 

Baldwinsville. 

In  t  he  Village  •'      Yes,  Hir. 
Had  removed   from  hit  farm  to  tin-  vil! 
Yes,  sir. 

How  Long  did  you  work  tor  him?  [worked 
there  tour  weeks. 

What  were  you  doing?     House  work. 
State,  if  you  please,  anything  that  you  saw 
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while  you  were  there,  hanging  in  his  bed  room 
on  a  nail. 

Mr.  Hiscock— That  I  object  to.  I  suppose  it 
is  leading  evidence  to  the  Court ;  and  I  assume 
from  the  opeuing  of  the  case  and  from  the  evi- 
dence that  has  already  been  offered  that  they 
proposed  to  show  by  this  witness  that  she  saw 
a  watch  in  a  buckskin  case  hanging  in  his  bed- 
room. Now,  I  object  to  the  competency  of  the 
evidence  upon  the  ground  that  the  watch  in  a 
buckskin  case,  hanging  in  his  bedroom,  is  too 
loose  and  indefinite  in  its  identity.  As  being 
too  loose  evidence  and  too  remote  in  time,  and 
also  too  common  a  description  to  afford  any 
evidence  of  its  being  the  watch  that  was  seen 
in  the  possession  of  the  deceased. 

The  Court— In  disposing  of  the  objection 
which  is  before  the  court  in  respect  to  the 
question  that  is  propounded  by  the  counsel  for 
tne  People,  the  Court  is  not  called  upon  to  say 
that  the  evidence  is  weighty.  Conclusive  con- 
trolling, we  are  simply  called  upon  to  say  that 
the  evidence  is  admissible ;  is  competent.  The 
weight  or  consequence  of  it.  The  effect  of  it 
in  connection  with  the  other  evidence  of  the 
case  are  questions  which  belong  to  the  jury. 
An  exception  may  be  noted  for  the  defense. 

Mr.  Goodeule — Goon,  Miss  Osborne;  state 
whether  you  saw  anything  hanging  in  his  bed- 
room while  you  were  there. 

Yes ;  I  saw  a  watch. 

How  was  it  ?    It  was  in  a  buck  skin  case. 

When  did  you  first  see  the  watch;  how  long 
had  you  been  there?    I  couldn't  tell. 

Well  about  how  long  ?  The  first  week  I  was 
there  I  guess ;  I  think  it  was. 

How  many  times  did  you  see  it  ?  I  didn't 
see  it  but  once. 

How  long  did  you  stay  there  after  you  first 
saw  it,  should  you  think  ?    I  couldn't  say. 

Well,  as  near  as  you  can  tell ;  how  long  did 
you  stay  there  in  all  ?  I  worked  there  four 
weeks. 

And  you  think  this  was  the  first  week  f  Yes, 
sir. 

How  often  were  you  in  this  bedroom?  I  was 
in  there  every  day  and  I  couldn't  tell  how 
many  times  a  day. 

And  was  the  watch  hanging  there  at  any 
time  after  you  first  saw  it? 

Mr.  Hiscock— That  I  object  to. 

The  Court— She  has  answered  that ;  she  only 
saw  it  once. 

By  Mr.Qoodelle—Was  there  anything  attach- 
ed to  this  watch;  any  chain  or  anything  ?  No, 
sir. 

State  whether  at  that  time  the  prisoner  was 
wearing  a  watch ;  whether  he  had  a  watch  that 
he  carried  with  him;  another  watch?  I  think 
he  was., 

Cro88-Eocamination,  by  Mr.  Hiscock— 

Where  abouts  did  you  see  this  watch  hung? 
In  the  bedroom. 
Where  abouts  in  the  bedroom  ? 
[No  answer.] 
[Question  repeated.] 

It  hung  near  the  head  of  the  bed  ;  1  think. 
Well,  don't  you  remember? 
[No  answer.] 
[Question  repeated.] 

The  Court— Witness,  you  understand  the 
question,  I  suppose  ? 

The  Witness— Yes. 


By  the  Court — He  asks  you  whether  or  not  you 
remember  whereabouts  it  hung  ?  I  think  I  do ; 
I  think  it  hung  at  the  head  of  the  bed. 
By  Mr.  Hiscock—  Which  way  was  the  head  of 
the  bed  ?    To  the  north,  I  think. 

Well,  don't  you  remember?    Well,  it  was  to 
the  norfeh. 

On  which  side  of  the  bed  was  this  watch  ? 
On  the  front  side  of  the  bed. 

Which  side  was  the  front  side  of  the  bed  ? 
To  the  west. 

You  say  it  hung  at  the  head  of  the  bed; 
what  on,  a  nail?    Yes,  sir. 

What  was  the  nail  driven  into  ?  Why,  it  was 
driven  into  the  wall. 

The  wall  of  the  room  ?    Yes,  sir. 

You  saw  that  there  once  ?    Yes,  sir. 

Did  you  take  it  out  of  the  case  ?    No,  sir. 

You  simply  saw  the  oase  there  ?    Yes,  sir. 

What  sort  of  a  case  do  you  say  it  was  ?  It 
appeared  to  be  a  buckskin. 

Had  you  ever  seen  a  buckskin  case  before  ? 
Yes,  sir. 

Many  of  them  ?    Yes,  sir. 

Seen  them  very  frequently  ?    Yes,  sir. 

How  many  buokskin  cases  for  watches  had 
you  seen  ?   I  couldn't  tell. 

Well,  they  were  very  common,  were  they  ? 
Yes,  sir. 

Was  there  any  charm  to  this  watch  at  all  ? 
N/o,  sir. 

What  time  in  the  morning  was  it  that  you 
saw  it  there  ?  I  couldn't  tell  what  time  it 
was. 

Well,  about  what  time  ?  I  should  think  it 
was  along  in  the  middle  of  the  forenoon. 

It  was  after  Linsday  had  got  up  and  left  his 
room  and  gone  out  about  his  business,  was  it? 
Yes,  sir. 

When  you  went  in  there  to  do  the  work  it 
was  hanging  against  the  wall?    Yes,  sir. 

When  was  it ;  was  it  the  first  day  you  was 
there  ?    No,  sir. 

Well,  how  long  had  you  been  there?  I 
couldn't  tell  how  long  I  had  been  there ;  it  was 
the  first  week  I  was  there ;  I  hadn't  been  there 
but  a  few  days. 

Did  you  notice  that  Linsday  had  a  watch 
that  day  in  his  pocket ;  that  day  that  you  saw 
this  ?    Yes,  sir. 

You  remember  that  fact  ?    Yes,  sir. 

On  that  particular  day  that  you  saw  this 
hanging  up  there  you  saw  him  have  another 
watch  in  his  pocket?    Yes,  sir. 

You  swear  to  that,  do  you  ?    Yes,  sir. 

What  time  did  you  see  him  have  it?  I 
couldn't  tell;  it  was  in  the  forenoon. 

What  sort  of  a  watch  did  he  have  in  his 
pocket  ?    I  couldn't  tell. 

Did  you  see  it  ?  I  saw  him  take  the  watch 
out  of  his  pocket  a  good  many  times,  but  I 
didn't  take  any  particular  notice. 

I  mean  that  day  that  you  saw  that  watch 
hanging  on  the  wall ;  did  you  see  him  that  day 
have  a  watch  in  his  pocket?    Yes,  sir. 

And  you  saw  him  take  it  out  ?    Yes,  sir. 

What  was  you  doing  that  day  that  made  you 
remember  seeing  him  take  a  watch  out  of  his 
pocket  ?    I  was  doing  my  work. 

What  was  he  doing  ?  1  don't  remember 
what  he  avus  doing. 

Well,  how  did  he  come  to  take  a  watch  out 
of  his  pocket?    I  couldn't  tell. 

Now,  you  saw  this  watch  there  in  the  mid- 
die  of  the  forenoon;  did  you  see  him  go  in 
and  get  it  t    No,  Fir. 

Did  you  see  any  one  go  in  and  get  it  ?  No, 
sir. 
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Did  jou,  previous  to  seeing  that  watch  iu 
there,  see  him  take  another  watch  out  of  his 
pocket?    Yes,  sir. 

The  same  day  .'     Yes,  sir. 

You  remember  that ';    Yes,  sir;  I  do. 

What  time  in  the  day  J  It  was  along  in  the 
forenoon. 

It  was  along  iu  the  foreuoou  you  saw  that 
hanging  up  there  t    Yes,  sir. 

Fix  the  houras  near  as  you  can?  1  should 
BAV  it  was  betwixt   tin-   hours  of  nine  and  ten. 

In  the  morning .     Yes,  sir, 

That  you  saw  this  hanging  up  there?  Yes, 
sir. 

Now,  at  what  time  that  same  day  did  you 
see  him  take  another  watch  out  of  his  pock- 
et       Shortly  after  that . 

How  long  after  that?     I  couldn't  tell. 

About  how  long  should  you  think  ?  It 
wasn't  a  great  while. 

Well,  how  long  should  you  think  /  Oh, 
alight  have  been  fifteen  or  twenty  minutes. 

Fifteen  or  twenty  minutes  after  you  saw  it 
in  the  bedroom,  yon  -aw  him  take  a  watch 
out  of  his  pocket .'     Yes,  sir. 

Did  you  see  him  take  a  watch  out  of  bis 
pocket— before  you  saw  it  in  the  bedroom  .' 
Yes,  sir. 

What  time  during  the  day,  did  you  mm-  him 
take  one  out  of  his  pocket  before  that .'  Well, 
it  was  in  the  morning. 

What  time  in  the  morning  do  you  think  it 
was?     [  No  answer.  1 

( lan't  you  tell  me  ?  it  was  about  eight 
o'clock,  1  should  think. 

That  >aine  day  I    STes,  sir. 

Did  you  make  an}-  memorandum  of  it  at  the 
tin u-  ?    [No  answer.  I 

But  you  remember  that!  Why,  1  don't 
know  a-  1  did  :  1  saw  him  do  It,  ami  it  pass<  d 
along,  and  I  didn't  think  anything  about  it. 

In  other  words,  you  simply  saw  him  take 
a  watch  out  of  his  pocket,  and  it  passed  along, 

and  yon  didn't  make  any  memorandum  of  it ) 
Yes,  sir. 

Von  didn't  put  it  down  anywhere?  No, 
lir. 

Did  you  see  him  take  a  watch  out  of  bis 
pocket  the  morning  before  that f    Yes,  sir. 

Yon  remember  that,  too  f    Yes,  sir. 

Did  yon,  the  morning  before  that  I    I  used 

BO    biin    take    a    watch    out  of  bis  DOOket 

most  ei  ery  m  ornlng. 

\t  a  particular  hour?  I  don't  know  at  it 
was. 

Yon  saw  him  take  a  watch  out  of  bis  pooket 
the  morning  before  that ;  well  what  Irfndot  a 
uatcb  did  be  takeout  of  his  pooket?  Why  l 
didn't  take  particular  notice  what  kind  of  a 
watch  it  was. 

Bilver  watch-    [  didn't  notice  what  kindol 

a  Watch  it  Was;  I  onlj  'aw  him  take  a  watch 
•  Hit  ,,t  In-,  pocket,  ami  I  hat  ll  all. 

i mi  it  have  a  buck  -kin  case  on  :   No 

I  >o  j  oa  m  ear  to  that  \  Yes,  iir. 

Do  vou  know  whether  be  bad  a  buck  skin 
in  in  pockel  i  or  oot .  that  be  carried  hla 
watch  in  always ?  [don't know;  no,  sir. 

Where  diti  be  carry  his  watoh  ?  Carried  it  In 
iii-  rest  pooket ■ 

Don't  you  know  that  there  was  a  buck  kin 
Inside  ot  in-  \ est  pooket     No, 

You  Dover  saw  it  !  No,  iir. 

Did  yon  ever  see  his  vest  ?  [have  seen  him 
have  it  on. 

Vou  never  saw  him  have  ■  buckskin  case  at 
all.  while  you  was  there  7  [  saw  that  hanging 
up  in  the  bedroom. 


And  that  was  the  only  one?  Yes,  sir. 

When  did  this  first  occur  to  you  after  that; 
who  first  called  your  attention  to  it?  About 
the  watch  ? 

Yes.     I  called  my  own  attention  to  it. 

Who  lirst  spoke  to  you  about  it  ?  Captain 
Pettie? 

Who  is  Captain  Pettie?  [No answer.] 

Is  he  one  of  the  detectives  in  this  case?  Yes, 
sir. 

When  did  he  speak  to  you  about  it .'  1 
couldn't  tell  what  time  it  was. 

Well,  about  how  long  ago  was  it  .'  Shortly 
after  I  worked  there. 

About  how  long  should  vou  think  it  was 
after  you  worked  there?  Three  or  four  weeks 

Before  or  after  Linsday  was  arrested?  it  was 
after. 

About  how  long?  1  couldn't  tell. 

Did  you  then  tell  biin  you  had  seen  such  a 
watch  afl  t  bat  ?    Yes,  sir. 

And  that  was  tlie  first  that vour attention 
had  been  called  to  it  ?  Yes,  sir. 

Re-Direci  i:  rumination,  by  Mh.  Goodxllb— 

The  watch  that  In-  carried  on  his  person; 
state  what  there  was  attached  to  it;  whether 
B  guard,  or  a  chain.      1    couldn't  tell  what  kind 

of  a  (bain  it    was. 

Well;  was  there  a  chain  attached  to  it?  Yes, 
sir. 

And  this  that  VOU  saw  in  the  bedroom,  had 
nothing  of  the  kind  on  it.'  Yes,  sir. 

Re-Cross  Examinatioi^  by  Mb.  Hiboock— 

Do  you  swear  to  that?  Yes,  sir. 

iOlt  of  a  chain  to  it  at  all?  No.  sir. 

How  long  a  chain  was  there  on  this  watch, 
that  he  wore  in  his  pocket?  1  couldn't  till 
thai. 

Was  it  a  cloth  chain  v  No,  sir.  • 

Was  it  a  string  ?  No.  sir. 

Was  it  a  metal  chain.'  Yes,  sir. 

What  kind  of  metal?   1  couldn't  tell. 

What  color  was  it  ?   1  couldn't  tell  that. 

Now  will  you  swear  that  In;  hail  any?  Yea, 
I  will. 

Did  the  chain  that  he  had  on  his  watch,  go 
round  his  neck  ?  No,  sir. 

What  w  as  it  fastened  to  F  lie  had  it  fastened 
iu  his  vest  • 

fastened  in  the  buttonhole  of  bis  vest?  Yes, 

sir. 

1  low  high  was  this  watch  buns  up  above  the 

headboard    of   the  bed'       I    couldn't    tell    how 

blgb  it  was. 

Was  it  a  foot?  Yes;  1  should  think  it  was 
higher  t  ban  that . 

Did  yon  take  it    down  ?      No,  sir. 

Sire  of  that?     Yes;    I  am  sure  of  that. 

You  didn't  touch  it  I  No,  sir;  I  didn't 
touch    it. 

Mi-,     llistn.k      For    the    purpo.-.e    of   saving 

my  point,  I  move  to  strike  out  the  evidence  ol 

tin-  wiine--  on  t  hi-  subject,  upon  the  grounds 

I  at   the  time  Of  my  objection  and  the  re- 
ceipt of  tin-  e\  Idenoe. 

The  ( 'in  i;i      The  same  ruling. 
BxOOptioO  taken  by  defendant's  counsel. 
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JAMES  V.  KENDALL,  re-called. 

Mr.  Ruger — May  it  please  the  court,  we 
have  once  or  twice  attempted  to  give  evidence 
of  the  manner  in  which  this  blow  was  inflict- 
ed upon  the  head  of  Francis  Colvin.  The  last 
time  that  we  attempted  that  I  made  an  offer 
to  prove  that  the  blow  was  inflicted  by  a  right 
handed  man,  and  also  to  prove  in  that  connec- 
tion that  the  defendant  was  a  rijrht  handed 
man  and  that  Yader  was  a  left  handed  man. 
I  suggested  then  to  the  court  that  I  thought 
the  authorities  authorized  us  to  offer  this  evi- 
dence, and  promised  at  that  time  to  hand  the 
authorities  up  to  the  court.  I  now  propose  to 
vead  very  briefly  some  of  the  authorities  which 
I  have  found. 

Cites — Burrell  on  Circumstantial  Evi.  271. 

"  243. 

Dean's  Medical  Jurisprudence,  256. 

Will's  on  Circumstantial  Evi.       106. 

Wharton  &  Stille's  xMed.  Juris.  1142. 

Now,  we  propose  to  prove  by  Dr.  Kendall, 
in  the  first  place,  his  opiuiou  as  that  of  a  med- 
ical man  that  this  wound  was  inflicted  in  a 
certain  specified  manner,  and  by  a  person  who 
is  in  the  habit  of  using  a  weapon  or  instru- 
ment with  his  right  hand ;  that  the  appearance 
of  the  skull  was  produced  by  a  rigbt  hauded 
blow.  We  also  propose  to  prove  by  some  three 
or  four  witnesses,  as  to  each  individual,  the 
manner  in  which  these  persons  have  been  ac- 
customed to  handle  an  instrument  such  as 
an  ax. 

Mr.  Hiscock— In  the  first  place,  if  the  court 
please,  the  theory  upon  which  this  evidence 
is  offered  is  that  this  blow  was  struck  by  the 
prisoner  at  the  bar.  That  is  the  point,  and 
that  is  the  issue  to  be  presented  to  the  jury. 
Now,  we  sa}-  in  reference  to  that,  that  while 
it  is  unnecessary  for  me  to  discuss  the  ques- 
tion whether  it  is  the  weight  of  authority  and 
the  judicial  determination  that  you  can  prove 
that  a  blow  is  struck  by  a  left  handed  person 
and  rest  upon  the  theory  that  it  is  more  unu- 
sual to  tiud  a  left  handed  man  than  a  right 
handed  man;  the  question  now  is  whether,  in 
the  usual  and  common  manner  in  which  blows 
are  delivered— being  with  the  right  hand— 
whether  that  affords  any  evidence  that  this 
blow  was  struck  by  Owen  Linsday.  We  sub- 
mit that  it  does  not,  and  we  object  to  it.  The 
question  in  this  case  is  not  whether  Vader 
struck  the  blow  or  whether  somebody,  with 
Vader,  struck  the  blow,  other  than  Owen 
Linsday;  whether  some  other  right  handed 
man  struck  the  blow.  The  only  question  that 
we  are  trying  is  whether  the  prisoner  struck 
the  blow.  We  submit  that  no  authority  has 
been  given  to  the  extent  that  you  can  prove 
that  a  blow  being  struck  by  a  right  handed  man 
to  afford  any  evidence  of  the  guilt  or  inno- 
cence of  any  party. 

The  Court— What  do  you  say  about  these 
cases  that  touch  upon  the  character  or  habit 
of  the  person  striking  a  right-handed  or  left- 
handed  blow. 

Mr.  Hiscock — Has  the  counsel  any  cases  of 
the  habit  of  a  person  striking  a  right-handed 
blow?  They  bear  upon  the  question  of  strik- 
ing a  left-handed  blow,  1  believe. 

The  Court— And  they  also  have  the  fact 
that  the  person  was  accustomed  to  strike  that 
kind  of  blow. 

Mr.  Hiscock— Certainly,  because  that  is  an 
unusual  kind  of  blow,    it  is  unnecessary  for 


me  to  discuss  the  question  whether  the  weight 
of  authorities  holds  that  you  may  prove  that  a 
blow  may  have  been  struck- by  a  left-handed 
man.  That  question  is  not  here.  We  say  that 
it  is  improper  that  this  evidence  should  be  re- 
ceived for  the  purpose  of  arguing  that  from 
the  fact  that  it  was  struck  by  a  right-handed 
man  that  it  follows  that  it  may  have  been 
struck  by  this  defendant. 

The  Court — The  object  of  the  evidence 
doubtless  as  indicated  by  the  offence  is  to 
strengthen  the  position  taken  by  Vader,  that 
is  that  he  did  not  strike  the  blow  but  that  the 
other  man  did. 

Mr.  Hiscock — The  other  man  may  have 
struck  it,  but  we  are  not  here  to  prove  that 
the  other  man  did  not  strike  it  or  that  he  did. 
That  is  not  our  issue.  They  may  tender  some 
issue  of  that  kind  or  prove  by  him  that  he  did 
not  do  it.  We  have  nothing  to  do  with  that 
fact.  It  is  entirely  immaterial  whether  he  did 
or  did  not  do  it.  The  question  is  whether  the 
defendant  did  it.  It  is  entirely  immaterial 
for  them  to  prove  by  Vader  that  he  did  not 
strike  it.  It  is  enough  for  him  to  show  that 
this  other  party  did  strike  the  blow.  It  is  not 
competent  to  show  that  he  could  not  have 
struck  it;  non  constat  but  somebody  else  may 
have  struck  it. 

The  Court — If  I  understand  your  position, 
it  is  that  if  it  is  conceded  that  this  blow  was 
struck  by  a  right-handed  man  that  that  does 
not  progress  any  in  the  investigation. 

Mr.  Hiscock— That  is  the  point  exactly ;  it 
is  entirely  immaterial,  and,  therefore,  they 
have  no  right  to  have  any  such  fact  as  that 
from  which  to  argue. 

The  Court — May  I,  without  detriment  to 
your  position,  understand  whether  you  intend 
to  call  any  evidence  to  show  whether  it  was 
not  inflicted  by  a  right-handed  man. 

Mr.  Hiscock — I  am  not  aware  how  that  is. 
I  do  not  suppose  that  we  shall  introduce  any 
such  evidence  us  that. 

The  Court— Perhaps  it  is  an  important  cir- 
cumstance. Of  course  I  do  not  call  upon  you 
to  answer,  except  in  your  own  discretion. 

Mr.  Hiscock — I  do  not  understand  that  we 
are  to  offer  anjr  evidence  upon  that  point. 

Mr.  Ruger— If  it  please  the  Court,  this  trial 
has  progressed  sufficiently  so  that  it  is  evident 
to  every  person  who  has  heard  the  evidence  in 
the  case,  that  this  murder  was  committed 
either  by  Bishop  Vader  or  by  Owen  Linsday. 
And  the  issue  so  far  as  this  thing  is  concerned 
is  reduced  to  the  simple  question  as  to  which 
one  of  these  two  persons  delivered  the  fatal 
blow. 

The  Court— Do  you  mean  that  it  is  a  mat- 
ter of  any  consequence  who  struck  the  blow  if 
they  both  were  by':' 

Mr.  Ruger— Oh,  3Tes,  if  both  were  by.  That 
is  the  very  thing  we  propose  to  prove.  If  both 
were  bv  and  the  thiug  was  done  which  could 
only  have  been  done  by  Owen  Linsday,  it  is 
the  most  uucontrovertable  corrobatiou  of  the 
evidence  of  Vader  that  he  committed  this 
crime. 

The  Court— Do  you  mean  to  say  that  it 
makes  any  difference  which  struck  the  blow, 
if  both  were  present  co-operating  in  the  crime  ? 
Is  it  any  the  less  murder? 

Mr.  Ruger— Not  at  all;  but  the  defendant 
is  here  claiming  that  he  was  not  there,  and 
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that  he  had  nothing  to  do  with  this  murder 
an<l  necessarily  that  Bishop  Vader  was  the 
person  who  did  it.    Now.  there  was  something 

done  there,  as  we  shall  undertake  to  prove  by 
rhis  witness,  which  could  only  have  been  done 
by  Owen  Linsday— by  a  right  hmided  man.  I 
think  I  am  right  in  the  idea  which  has  been 
suiT'-restcil  to  me  since  we  commenced  the  trial 
t if  this  case.  The  cases  which  I  have  cited,  as 
neral  thiug  have  been  oases  where  the 
murder  was  committed  with  one  hand.  As  for 
instance,  where  the  throat  has  been  cut  by  a 
razor,  or  a  Knife,  or  an  instrument,  or  where 
a  i>ist<>l  wati  discharged  by  one  hand.  And  in 
those  oases  ii  appears  that  it  was  important  to 
show  that  the  wound  was  inflicted  by  a  person 
who  was  accustomed  to  use  the  left  hand.  But 
where  both  hands  are  used  upon  an  instrument 
it  is  the  usual  Custom  of  a  right  handed  man 
to  put  the  left  hand  furtherest  down  on  the 
instrument  ami  the  right  hand  nearest  to  the 
body.  In  the  case  of  a  left  handed  man,  he 
put- tin4  right  hand  down  on  the  instrument, 
or  nearest  the  head  of  the  axe,  if  an  axe  be 
the  instrument  used,  and  the  left  hand  nearest 
tin-  body. 

Mr.  HiBGOCK— There  is  only  one  suggestion 

which  I  desire  to  make  in  response  to  the 
counsel,  and  that  is  his  assumption  in  this  case 

that  one  of  two  men  did  this  and  then 
attempting  to  prove  that  one  did  not  do  it. 
Thai  is  the  theory  of  the  offer.  That  1  submit 
is  altogether  wrong.  We  are  not  here  attempt- 
ing to  prove  i  hat  Bomebodj  else  did  not  do  it, 
orthat  somebody  else  did  do  it.  What  the 
people  are  trying  to  prove  is  that  Owen  Lins- 
day did  it.  VVe  insist  that  it  is  incompetent 
and  too  remote  evidence  to  attempt  to  estab- 
lish it  by  the  fact  that  he  strikes  a  right 
handed  blow,  that  being  too  common  a  mode 
of  delivering  a   blow    to   afford   any  evidence 

n  batever. 

I  \t  th<>  request  of  Mr.  Biscook,  the  steno- 
grapher read  the  offer  made  by  Mr.  Roger.) 

Mr.  Sisoocb  Now,  I  desire  to  object  fur- 
ther to  that  offer  as  entirely  incompetent  to 
introduce  evidence  ;is   to    the    position  of   the 

i  h<'  posll  ion  of  the  wound,  as  bear- 
ing upon  the  question  of  t in-  manner  t he  blow 

was  delivered.    That  it  is  en!  ireiy  improper  for 

the  witness  to   iwear  or  express  any  opinion 
from  the  appearance  ol  the  wonnd,  upon  the 
question  as  to  the  manner  in  which  the  instru 
iin-iit  wasusedor  the  position  the  respective 
parties  were  in.     It   is  not.  n  question   lor  an 

:  t  at  all. 

ThiOoubi     The  offer  thai  i-  before  the 

(...lit  now  is  in effeci  and  spirit  t<>  thou  by 
the  opinion  of  the  physician  upon  the  stand, 
that  the  opening  in  tin-  skull  irai  produced  by 
hi  banded  blow ;  and  t  hat  upon  t  be  as- 
lumption  thai  the  blow  was  inflicted  by  tome 
person  who  held  in  his  hand  an  ax.  accom- 
panying that  proffer  ii  tie-  suggestion  thai 
tided,  ami  i  hat  i  in-  prisoner  :it 
t  in-  i m  banded.     The  offer  presenl  •  . 

ooupled  with  the  objections  which  are  made 
to  an  inten    ting  question;  a  question  which 

rallel  in  several  reported 
whiob  have  i"  en  referred  to  i>\  theCoun  -•■ 
th<-  People;  and  tie-  I  onnsel  for  the  prisoner 

attempt!   to    p. out    out     a     lack    of    parallel    in 

.  wiiii  t  in-  proposition  thai  is  offered 
here.     Well,  it  ha •  come  to  mj  obso  rvation  in 

ne  t  rial-  t  hat   have  taken  place 
in  tin--  judicial  district,  the  rule  :i-  applicable 


to  this  class  of  evidence;  particularly  in  the 
case  of  the  people  against  Budge.  Budge  was 
indicted  for  the  murder  of  his  wife  in  Lewis 
county.  The  indictment  was  removed  and  it 
was  subsequently  tried  at  Rome  before  Judge 
Allen,  audi  believe  on  another  occasion  be- 
fore Judge  Bacon.  Upon  that  investigation  it 
became  very  important  to  determine  whether 
or  not  the  wife  «  as  a  victim  of  suicide  ora  vic- 
tim of  homicide.  She  was  found  in  her  house — 
in  her  husband's  house, he  being  apparently  the 
person  having  access  to  the  house  and  the  only 
person  to  whom  the  evidence  pointed  as  sub- 
ject to  any  suspicion.  His  defence  was  pre- 
dicated upon  the  idea  that  it  was  a  suicide. 
In  that  case  her  body  was  found  in  bed.  The 
position  of  the  Wound  was  clearly  and  deci- 
sively understood.  The  weapon  that  caused 
the  wound  was  well  understood — a  razor.  The 
cause  of  the  wound  was  clearly  marked  and 
decisive.  Upon  that  trial  evidence  from  emi- 
nent physicians  was  received  in  respect  to  the 
question,  whether  it  was  a  wound  inflicted  by 
her  own  hand  or  a  wound  inflicted  by  another 
person  —by  tin1  husband.  That  evidence  was 
received  upon  both  trials  by  the  distinguished 
jurists  to  whom  1  have  referred.  Now  in 
some  of  the  cases  that  are  cited  by  the  prose- 
cution there  has  been  evidence  received  with 
reference  as  to  whether  oi1  not  the  wound  was 
inflicted  by  a  person  occupying  a  certain  posi- 
tion. It  will  be  observed  that  in  nearly  every 
ca-^e  that  has  been  read,  the  weapon  that 
caused  the  wound  was  clearly  identified.    And 

so  far  as  1  recollect  now  the  cases  that  are  cited 
and  many  other  cases  that  are  to  be  found  in 
the  hooks  upon  the  subject,  relate  to  instances 

in  which  the  corpse  was  found  immediately  or 

shortly  after,  and  the  scene  was  clear  and  de 
cided  in  its  surroundings  as  disclosed  by  the 
evidence.  We  appreciate  the  position  of  the 
prosecution  in  this  case,  and  we  may  say  the 
position  of  the  defence  upon  this  question. 
We  'apprehend  that  the  position  of  the  prose- 
cution is  that  this  evidence  would  tend  to  cor- 
roborate t  tie  testimony  of  Vader  upon  some  of 
the  material  circumstances  relating  to  this 
homicide.  Of  course,  if  Yader's  testimony  is 
BO04  pted  :is  truthful  he  establishes  a  homicide 
against  this  defendant.  If  he  is  corroborated 
then  his  evidence  is  of  course  strengthened. 
The  defence  having  conceded  that  there 
is  evidence  to  be  offered  on  their  side  in 
respect  to  the  appearances  front  the  wound 
of  the  position  of  the  persons  who  struck 
the  blow.  Why  this  case  is  somewhat  narrowed 

ir\  that  oonoession.  Perhaps  that  oirouin- 
Btanoe,  to  some  extent,  should  Influence  the 
<  on  it  in  making  this  ruling.  There  is  another 
circumstance  of  considerable  Bignifloauoe 
which  I  have  already  adverted  to  in  a  oursory 

manner.  That  is  whether  or  not  this  blow 
Was  received  from  a  person  Standing  in  I  he  rear 
or  in   front    of    the  deceased,   is  not   established 

by  any   evidenoe  exoept  snob,  as  comes  from 

Vader.      Ut   OOUrse,  'f   his   Itorj    is  accepted,  it 

i    not  material  whether  it  was  from  the  front 

i>r  from  the  rear,    rheoharaoterof  thlsacoused 

i.  that  it    oiusl    be  olear  to  anj   person 

that    this  blow  might   have  been  received  from 

a  person  standing  in  the  rear  of  a  person  oc- 
cupying!  front,  posit  ion.      However,  it    is  not 

opportune  for  the  Uourl  to   oommeut  upon 

t  hat  branch  of  t  he    ca  e.      The    question   more 

properlj  belongs  to  the  Jury,  to  whom  it.  will 
ultimately  come.  On  aooounl  oftheabsenoe 
of  proof  of  the  exact,  or  of  the  otroumstanttal 

situation   of    the    deceased,    at     the    time    this 
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blow  was  received,  and  on  account  of  the 
fact  that  if  we  may  assume  that  he  held  a 
certain  position,  then  it  rests  upon  the  testi- 
mony of  Vader,  aud  is  sufficient  if  Vader  is 
accepted ;  we  are  disposed  to  adhere  to  the 
ruling  already  made.  It  is  a  case  upon  which 
there  may  well  be  difference  of  opinion  on 
the  part  of  the  counsel.  But  the  Court  have 
considered  it,  and  have  come  to  the  conclu- 
sion unanimously  to  stand  upon  the  ruling 
we  have  already  made. 

Mr.  Ruger— With  reference  to  one  sugges- 
tion made  by  the  Court,  I  offer  to  prove  by  this 
witness,  that  this  blow  could  not  have  been 
inflicted  from  the  front  of  the  victim— from 
the  appearance  and  situation  of  the  wound. 
What  I  mean  to  say  is,  that  when  the  body 
was  discovered  the  appearance  of  the  wound 
was  such  as  to  show  that  the  blow  could  not 
have  been  inflicted  by  an  ax— as  it  evidently 
was  inflicted—  from  the  f rout,  and  occasioned 
a  wound  so  deep  into  the  brain,  without  also 
breaking  down  the  eye  bone ;  either  by  the 
body  of  the  ax,  or  by  the  helve ;  that  it  was 
utterly  impossible  that  this  blow  should  have 
been  inflicted  from  the  front. 

Mr.  Hiscock— We  certainly  object  to  that. 

The  Court— I  do  not  think  we  will  change 
the  ruling.  That  presents  still  narrower  the 
question,  but  still  I  think  we  will  adhere  to 
the  ruling.  We  might  add  in  response  to  that 
offer,  that  there  has  been  produced  in  Court  a 
skull,  and  the  precise  situation  of  the  wound 
has  been  pointed  out  to  the  Jury;  and  what- 
ever there  is  of  agreement  derived  from  the 
observation  of  the  wound,  in  connection  with 
the  other  evidence ;  whatever  inference  may 
legitimately  and  fairly  be  drawn,  are  questions 
which  will  come  to  the  Jury.  We  do  not  mean 
to  intimate  at  all  against  the  strength  of  that 
position  in  the  case.  Perhaps  it  is  due  that  I 
should  say  that  because  the  question  will  be 
open  to  the  J  ury. 


FRANCES  VADER,  a  witne*s  called  in 
behalf  of  the  people,  having  been  duly 
sworn,  testified  as  follows : 

ExamiJied  by  Mr.  Ooudelle— 

Mrs.  Vader,  are  you  the  wife  of  Bishop  Va- 
der?   Yes,  sir. 

Did  you  in  the  winter  of  1873  and  1874  live 
with  your  husband  at  Daniel  Linsday 's  ?  Yes, 
sir. 

Did  you  know  Francis  Colviu  in  his  life 
time  ?    Yes,  sir. 

How  long  had  you  been  acquainted  with  him? 
Seven  or  eight  years. 

Do  you  know  whether  or  not  he  worked  for 
Daniel  Linsday  during  that  winter  of  '73  and 
'74?    He  did. 

In  the  fall  of  1873  ?    Yes,  sir. 

On  how  many  different  occasions  did  he 
work  there  during  that  fall  and  winter? 
Twice. 

I  want  to  call  your  attention  to  the  last  time 
that  he  came  there ;  when  was  it  ?  In  Decem- 
ber. 

What  time  in  December  did  he  come  there 
the  last  time ;  first,  I  will  ask  if  yon  remem- 
ber the  day  of  the  week  it  was?  1  remember 
that  it  was  on  the  Sabbath. 


Do  you  remember  whether  or  not  he  came 
the  night  before?    I  don't  remember. 

You  recollect  that  you  saw  him  Sabbath 
morning?    Yes,  sir. 

Where  was  he  that  Sabbath;  whether  he 
staid  there  that  Sabbath  or  not?    He  did  not. 

Where  was  your  husband  that  day?  He 
went  away  with  Colvin. 

They  went  away  together  ?    Yes,  sir. 

What  time  of  day  ?    In  the  forenoon. 

Did  they  return  together  *    No,  sir. 

Who  came  back  first  ?    Mr.  Colvin. 

How  long  before  your  husband  came  back  ? 

Mr.  Hiscock — I  object  to  that  as  incompe- 
tent ;  these  facts  of  the  coming  and  going  of 
Colvin  to  and  from  the  house,  and  his  asso- 
ciation with  Vader  at  the  house.  It  is  no  cor- 
roboration at  all;  that  the  corroboration  must 
be  in  reference  to  the  facts  with  which  the 
prisoner  in  this  case  is  connected. 

Mr.  (ioouELLE- Perhaps  I  should  state  to 
the  Court  that  this  is  not  a  method  of  corrob- 
oration; but  it  will  become  material  before 
we  get  through  upon  the  question  of  the  time. 

The  Court— I  was  about  to  observe  that  we 
are  not  ruling  upon  each  occasion  that  it  is 
corroborative  evidence,  but  in  connection 
with  fixing  the  time  of  certain  events  that  are 
important  in  this  case,  these  extraneous  cir- 
cumstances are  receivable.  Of  course,  the  ef- 
fect to  be  given  to  evidence  afterwards  is  a 
question  Counsel  shall  have  an  opportunity  to 
be  heard  upon. 

By  Mr  GoodclJc— -What  time  of  day  did  Col- 
vin get  baok  thereon  that  Sunday?  In  the 
afternoon. 

How  late  t    I  think  between  four  aud  five. 

How  long  after  he  got  back  did  your  hus- 
band come  back  ?    Nearly  seveu  o'clock. 

When  did  Colvin  go  to  work  f  The  next 
day. 

What  was  he  doing  there  at  that  time? 
Cleaning  oats. 

What  was  your  husband  doing?  Helping 
clean  oats. 

And  drawing  them  away  ?    Yes,  sir. 

How  long  did  Colvin  work  there  at  that 
time  ?    Four  days. 

Getting  through  on  what  day  of  the  week  ? 
On  Thursday. 

Now,  Mrs.  Vader,  you  say  this  was  in  De- 
cember ?    It  was. 

What  week  in  December  was  it  ?  I  should 
say  the  week  before  Christinas. 

it  was  the  week  before  Christmas  that  he 
worked  there?    Yes,  sir. 

Where  did  you  last  see  Colviu  ?  At  Daniel 
Linsday's,  that  Thursday  uight. 

Where  did  you  last  see  him?  Saw  him  go 
up  stairs. 

Did  you  know  where  he  was  going  *  I  sup- 
posed he  was  going  to  bed. 

Did  you  see  him  the  next  morning  ?  No, 
sir. 

Do  you  remember  what  time  you  got  up  the 
next  morning,  or  about  what  time  ?  I  should 
say  not  far  from  six  o'clock. 

Who  made  up  the  beds  in  the  house?  I 
made  the  beds  in  the  chamber. 

And  where  did  Colvin  sleep?  In  the  cham- 
ber. 

State  whether  or  not  the  next  morning  you 
made  the  bed  in  which  he  slept?    I  did. 

State  whether  or  not  you  had  made  the  bed 
before  ?    I  had. 

The  bed  then  had  been  occupied  during  the 
night/    It  had. 
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What  time  did  you  have  breakfast  the  next 
morning  V  As  near  as  I  can  remember,  about 
six,  or  a  little  after  we  usually  ate. 

Who  were  at  breakfast  that  morning!  Dan- 
iel Linsday  and  wife,  my  husband,  my  child 
and  myself. 

How  old  is  your  child  ?  He  was  ten  years 
old  last  September. 

State  whether  or  not  there  was  a  plate  on 
the  table  for  Colvin? 

Mr.  Hiscock— That  I  object  to. 

The  Court — I  don't  see  how  that  is  materi- 
al, except  as  testing  her  memory :  I  do  not  see 
how  it  is  important  on  the  direct  examina- 
tion. 

liy  Mr.  OoodeUe — When  was  the  last  time  you 
saw  Francis  Colvin?  In  the  evening  of  Thurs- 
day. 

Did  he  spend  the  evening  at  the  house  ' 
Yes,  sir. 

What  occurred  during  the  evening?  Dovou 
moan  after  supper? 

After  supper;  yes?    Ho  churned. 

What  else  '     Well,  he  made  some  cigars. 

I  was  asking  exactly  for  that;  what  I  want- 
ed to  call  your  attention  to  was  the  fact  wheth- 
er Daniel  Linsday  paid  him  that  night  for  the 
four  dajs'  work?     He  did. 

Do  you  know  how  much  he  paid  him?  He 
gave  him  $2. 

You  saw  it?    Yes,  sir. 

What  kind  of  a  day  had  it  been?  Well,  it 
had  rained;  sleet. 

What  was  there  in  the  house  by  the  stove,  if 
anything  ?  Some  bags  that  they  had  drew  oats 
iu. 

What  were  they  doing  in  the  housed  They 
were  drying  them. 

<;<>t  wet  during  the  day  !    Yes,  sir. 

Mrs.  Vader,  how  frequently  wns  (  hvcn  Lins- 
day at  his  father's  previous  to  this  time  dur- 
ing the  time  that  you  were  there? 

Mr.  BlBOOGB    -That  we  object   to;  she  may 

state  times  and  the  occasions  he  was  there,  if 
Hhe  choose 

By  Mr.  QoodeUe  Can  you  state  occasions  of 
hubeingal  his  house  previous  to  this  time? 

No  particular  days  I  OOUldn't. 

l.ui  I  a-k  yon  "if  he  was  there  previous  to 
that  time  ?     Yes,  sir. 

Now,  I  ask  yon  on  how  many  occasions 
between  the  first  of  Deoember  and  tie- time 
that  ( 'olviu  disappeared  \ 

Mr.   II  EB004  I      Thai    I    object  to. 

TheCoi  bt    Let  her  itate  the  occasions  if 

she  can. 

Thai  Is,  if  > on  ran  remember  anything 
connected  with  bis  being  there,  or  the  ouronm- 
stanoe  "t  Ills  being   there;'     ,\n\    particular 

day  j  on  in. -iin } 

No;  not  tie-  day  hut  the  oooasion  <>f  his  be- 
ing there;  in  tin-  first  place,  how  many  limes 
In-  pfgjfl  t  hen-  f      I  run  not . 

By  Ht,  am, in  ii,     Well,  In  your  judgment? 

Mr    HnOOGI      I  Objed  fcO  that. 

liy  flu  ''mill    STonrbest  recollection? 

Mr.   BllOOOl      I   in-i-l   I  hal   ihe  Is  to  glV< 

oaslons  on  ■  mat  I  er  of  t  in^  k  Ind. 

By  the  Cowi    Can  von  point   out  the  ooca* 

lionS  1      I  can  DOt  ■ 

Tell  what   he  mi-,  then-  for?      N©,   sir. 

Where  <ii<i  yon  see  bim  irhen  be  was  there  : 
i  -aw  bim  in  t be  boa 


By  ^fr.  GoodcUe— Anywhere  else?  I  saw 
him  at  the  barn,  standing  in  the  barn  door. 

With  whom  ?    My  husband. 

How  many  times  ?    Twice. 

State  whether  or  not  you  knew  of  anybody 
else  coming  there  to  see  your  husband  during 
that  time?    I  do  not. 

Mr.  Hiscock— That  T  object  to. 

The  Court— She  has  answered  it.  that  she 
does  not. 

Mr.  Hiscock— I  object  to  that  answer.  Of 
course,  the  only  point  there  is  about  it  is,  to 
show  that  nobody  else  associated  with  him. 
That  is  their  argument. 

The  Court — That  is  of  no  consequence. 
You  may  drop  it  out.  Either  way.  What 
next. 

By  Mr.  QoodeUe— What  was  the  time  in  refer- 
ence to  Colvin's  being  there,  and  that  you  saw 
Linsday  at  the  barn  twice  with  your  husband  ? 
I  couldn't  say  whether  it  was  before  or  after. 

Do  you  remember  any  occasion  of  the  pris- 
oner's being  in  the  house  with  the  family 
when  yourself,  your  husband.  Daniel  Lins- 
day and  his  wife  were  present,  after  Colvin 
disappeared  ?    STes,  sir. 

How   long    after?    I  don't  remember. 

As  near  as  you  can  tell  ?  Well,  I  should 
say  two  weeks. 

In  what  room  were  you  sitting  at  the  time  I 
In  the  sitting  room. 

I  will  ask  you  who  was  present?  Daniel 
Linsday  and  wife,  Owen  Linsday,  my  hus- 
band, and  myself. 

If  anything  was  said  there  respecting  Col- 
vin, you  may  state  what  it  was;  and  if  any- 
thing was  done  bv  t  he  prisoner,  you  may  state 
What  it  was?  We  wondered  if  Colvin  had 
got  a  job— 

Who  said  that?  Well,  on  one  occasion,  I 
said  it. 

Well,  what  do  you  say?  I  said,  "1  guess 
that    Frank   has  got   a  job;  he  lias   not    come 

back. 

Who  is  Frank  ?     Colvin. 

What  occurred  then  ?  Owen  Linsday  looked 

at  my  husband  and  smiled;  twisted  his  mus- 
tache. 

Was  there  anj  reply  made?    No. sir. 

State  whether  there  was  any  other OOCai 

(  Mice. 

Before  Or  after  that  I  Well,  I  don't  re- 
member. 

What   occurred    at    thai   tune'    Well,    we 

I  poke  in  |  he  same  way. 

Who  spoke  ?    Mrs.  !/msda\ 

What  did  she  say  .      She  said  Colvin  had  gol 

a  job,  she  guessed;  for  he  badn't  come  back 
again. 
What  occurred  al  this  time?    lie  looked  at 

my  husband  and  smiled. 

Do  ymi  know  in  what  part  of  the  room 
fchej  were  sitting,  and  you  were  sitting  al  that 
time.'  <  »n  one  occasion,  Linsdaj  sat  by  a 
ooal  stove,  and  my  bnsband  s:it  by  a  window* 

\  i  m  1  where  were  yOU  ?  I  sat  (here  by  the 
>t  ><\  e,  nearly  Opposite    Linsday. 

Was  that  ihe    first    or    the   last  occasion  \<>u 

have  spoken  of  here  ?  Well,!  don't  remember. 

Ilow  were    lhe\     sitting,  and  how  were  you 

sitting  on   the  other  oooasion f    .M\  bnsband 
>at  on  i  be  lounge. 
Do  you   know  wh.re  Llnsdaj  iat?    He  sat 

in  a  chair. 

Where,     in     reference     to     your     husband 
Nearlv   Opposite. 
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And  where  were  you  ?    I  sat  by  the  window 
in  a  rocking  chair. 
Did  Liusday  make  any  reply?    No,  sir. 
To  the  remark  of  his  mother  f    No,  sir. 

Cross  Examination,  by  Mr.  Hiscock— 

Mrs.  Vader,  how  long  have  you  lived  at 
Daniel  Linsdav's?  We  went  there  in  Novem- 
ber 73. 

This  second  time  that  he  was  there,  you  say 
he  came  there  on  Sunday'?  I  said,  I  remem- 
bered of  his  being  there  on  Sunday. 

And  he  went  to  work,  and  he  worked  the 
next  Monday,  the  next  Tuesday,  the  next 
Wednesday  and  the  next  Thursday?  He 
worked  four  days. 

Thursday  night  he  was  paid  afff  He  was. 

The  next  day  was  Friday.  Do  you  remem- 
ber what  you  did  that  Friday  t  I  do  not. 

Do  you  remember  what  you  did  the  next 
day,  Saturday?  I  done  the  cleaning;  cleaned 
the  kitchen. 

Do  you  remember  what  you  done  on  that 
Sunday  ?  Why  I  got  victuals  and  done  up  the 
work. 

Do  you  know  whether  you  went  to  church 
or  not  i    I  did  not. 

Did  any  of  the  family  go  to  church  i  I  don't 
remember  that  they  did. 

What  was  done    Monday  ?    Why  I  worked. 

Do  you  remember  of  Owen  Liusday  killing 
his  hogs  ?  Yes,  sir. 

W  hen  was  this  in  reference  to  his  killing  the 
hogs,  before  or  after  ?  After. 

After  he  killed  his  hogs  ?  No,  not  after  he 
killed  his  hogs.  Please  ask  the  question 
again. 

Was  this  before  or  after  he  killed  his  hogs  t 
It  was  before. 

How  long  before  ?  A  week  before. 

The  week  before  he  killed  his  hogs;  you  re-  ) 
member  that?  I  do. 

You  remember  there  was  a  Sabbath  inter- 
vened f  I  do. 

Do  you  remember  what  day  he  killed  his 
hogs?  On  Tuesday. 

Was  any  body  there  at  the  house  that  week, 
aside  from  him,  besides  the  family  ?  Besides 
Owen  Liusday?  I  don't  remember. 

And  he  killed  his  hogs  the  week  of  Christmas 
you  think?  I  do. 

You  have  no  doubt  of  it  have  you  ?  Ihave  no 
doubt. 

Do  you  remember  the  occasion  of  his  com- 
ing over  to  get  the  kettle  to  scald  the  hogs  in? 
I  do. 

What  day  of  the  week  was  that  ?  On  Mon- 
day. 

And  it  was  the  Monday  of  the  week  after 
you  had  seen  Frank  Colvin  ?  It  was, 

Mrs.  Vader,  did  you  milk  ?  I  milked  once. 

Were  you  accustomed  to  milk  ?  No,    sir. 

Did  you  ever  milk  more  than  once?  Not 
that  I  remember. 

When  was  that  f  It  was  when  we  first  went 
there  in  November. 

Was  there  a  vacant  stanchel  in  the  barn 
then?  Yes,  sir. 

Wasn't  you  accustomed  to  milk  evenings  ? 
It  was  at  night  that  I  milked. 

Didn't  you  milk  but  one  night  1  I  don't  re- 
member. 

Didn't  you  swear  on  the  examination  at 
Baldwinsville,  that  you  did  milk  eveuiugi?  1 
did  not. 

And  it  was  on  only  one  occasion  that  you 
milked  t  1  don't  remember. 


Was  there  a  vacant  stanchel  then  in  the 
stable  ?  There  was. 

Where  abouts  was  it  f  It  was  at  the  west 
end  of  the  stable. 

Any  cow  west  of  it?    One. 

And  only  one  ?    (No  answer.) 

Did  you  swear  at  Baldwinsville  that  the 
first  stanchel  at  the  west  was  vacant  aud  kept 
so  ?    I  don't  remember. 

Is  that  as  strong  as  you  can  put  it ;  don't  re- 
member?   Yes,  sir. 

Are  you  now  willing  to  swear  that  there  was 
any  cow  stood  west  of  the  vacant  stanchel? 
Yes,  sir. 

Which  cow  was  it;  the  cows  all  knew  their 
stanchel,  didn't  they;  in  the  barn?  Why,  I 
don't  know. 

How  many  times  were  you  ever  in  that  sta- 
ble ?    Only  that  once. 

You  was  examined  at  Baldwinsville,  wasn't 
you  ?    Yes,  sir. 

Before  whom  ?    Mr.  Goodelle. 

Before  Squire  Hall  ?    No.  sir. 

Well,  you  was  examined  there  by  Mr.  Good- 
elle, aud  was  it  up  in  Squire  Hall's  office  ?  No, 
sir. 

In  Herrick's  Hall?    In  Herrick's  Hall. 

You  was  asked  questions  by  Mr.  Goodelle? 
I  were. 

Was  your  evidence  read  to  you— you  signed 
it.  didn't  you?    I  did. 

It  was  read  over  carefully  to  you  and  you 
signed  it?  I  don't  remember  whether  it  was 
read  or  not. 

You  do  remember  that  you  signed  it?    I  do. 

Now,  I  will  read  you  the  evidence  as  Mr. 
Goodelle  has  handed  it  to  me  :  "  During  the 
winter  there  was  a  vacant  stanchel ;  there  was 
no  cow  in  the  west  first  stanchel."  Do  you 
remember  you  swore  to  that?    I  do  not. 

Would  you  be  willing  to  say  you  did  not?  I 
would. 

Is  that  your  signature?  (showing  witness 
minutes  of  examination.)  I  should  say  it  was. 

Did  you  swear  there,  that  all  the  rest  of  the 
stanchels,  except  the  one  at  the  extreme  west 
end,  was  filled;  do  you  remember  how  that 
was?  There  was  one  cow  stood  at  the  west 
end ;  then  there  was  a  vacaut  stanchel. 

I  know  that  is  what  you  swear  to  now;  but  I 
was  asking  you  if  you  swore  the  other  way  at 
Baldwinsville?    I  don't  remember. 

At  the  time  when  you  milked,  who  milked 
with  you?    Daniel  Linsday,  wife,  and  myself. 

It  was  on  one  occasion  that  you  milk  ?  That 
I  remember. 

Now,  Mrs.  Vader,  can  you  tell  how  soon  it 
was  after  Colvin  went  away  that  you  heard 
this  conversation, or  had  this  conversation  as  to 
his  having  got  a  job?  Fix  the  time  as  near  as 
you  can.    I  should  say  two  or  three  weeks. 

Do  you  remember  what  day  it  was  you  had 
this  conversation?    I  do  not. 

At  that  time  you  hadn't  anv  knowledge  that 
Colvin  had  been  killed?    No,  sir. 

Didn't  mistrust  any  thing  of  that  kind  ?  No, 
sir. 

No  idea  that  anything  of  that  kind  had  oc- 
curred ?    No,  sir. 

You  supposed  that  he  was  alive  aud  well? 
Yes,  sir. 

You  noticed  Mr.  Liusday  handle  his  mous- 
tache and  smile  ?    Yes,  sir. 

What  impressed  that  on  your  mind;  what 
made  you  think  of  it?  Why,  I  noticed  him, 
and  then  I  noticed — 

That  he  smiled  I  I  noticed  he  looked  at  my 
husband  and  smiled. 
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What  impressed  it  on  you;  you  hadn't  any 
impression  of  foul  play  ?    I  did  not. 

What  impressed  that  fact  upon  your  mind  ? 
Why,  I  don't  know. 

When  did  it  first  occur  to  you  after  that? 
[No  answer.] 

Who  did  you  first  tell  of  it?  I  told  Mr. 
Goodelle  and  Mr.  Toll. 

When  was  that?  It  was  alter  the  arrests  had 
been  made. 

That  was  along  in  June?  Now,  if  you  had 
suspected  any  tool  play,  what  was  there  that 
made  you  remember  that  circumstance  during 
i hut  period  of  time;  can  you  give  any  reason 
to  the  Jury?  Why,  I  remembered  that  he  was 
there,  and  that  he  done  so. 

At  that  time  did  you  notice  any  change  in 
your  husband's  oiroumstanees  ?     I  did  not 

Did  you  know  of  his  buying  any  property 
during  that  winter  or  the  next  spring?  He  did. 

What  property  did  you  know  of  his  buying? 
He  bought  some  horses. 

Bow  many  horses  did  he  buy?    Two. 

Do  you  know  where  he  got  the  money?  No, 
sir. 

You  didn't  ask  him?    No,  sir. 

You  made  no  inquiry  on  that  subject?  No, 
sir. 

Did  you  know  of  his  getting  any  other  prop- 
erty ''.     He  got  some  farming  tools. 

Did  you  make  any  inquiry  as  to  where  he 
got  that  money?     No,  sir. 

Did  he  buy  a  carpet  V    No,  sir. 

Did  you  know  of  his  buying  a  carpet  ?  No, 
sir. 

Did  he  buy  any  other  property?  He  bought 
a  wagon. 

Did  you  make  any  inquiry  as  to  where  he 
got  the  money?     No,  sir. 

Asked  no  questions;  you  supposed  it  was  all 
right?     Yes,  sir;  I  did. 

Did  you  know  of  his  buying  any  other  prop- 
erty ?     No,  sir. 

Did  you  see  him  have  any  money  i     No,  sir. 

Did  you  know  of  his  paying  a  judgment 
against  him  ?     No,  sir. 

Did  you  ever  hear  of  that?    No,  sir. 

^  ou  had  lived  with  him  for  ten  years?  Yes, 
sir;    1  had. 

You  had  known  what  his  meant)  were—  you 
know  how  much  money  he  had  .'     1  did  not. 

Coo  and  he  had  lived  I  igether  happily?  Xes; 
we  had  Lived  together. 

Did  you  Icnon  "'  hia  hai  Lng  anj  mortgage! v 
No,  iir. 

Von  had  oever  leen  the  mortgages?  No.  sir. 

Did  yOU  IcnOW  of  his  having  an\  of  these 
papers  ?     No,  sir. 

Did    you    know   that     in    the    iprinfl    he    was 

going  to  work  a  (arm  '    STes.  iir. 

And  that  lie  went  .,n  and  got  ad  these  tools 
and    horses   and    Implements,    with  a  view     .,| 

working  a  farm  ?    xes,  sir. 

Y<»u  knew  lie  didn't  have  the  meant  t"  paj 
for  them,  didn't  you?  [didn't  know;  we  had 
had  -"in.-  means. 

When?  Weii,  we  worked  a  farm  forfather 
.■n  i  \  • 

Did  you  mppose  that  he  bad  any  at  that 
money  left?  Why,  Idldu'l  know;  I  supposed 
he  had. 

Do  you  swear  thai  rou  supposed  he  had?    I 

do. 

Winn'  del   \  on  luppc  M    It  WM  ?      I  IUPP 
it  WM  in  I  In-    QOtOI 

Do  vou  Rwear  to  i  hat  \i  i  ,  Vader  '    [do. 
win.  against?      Lgalo  t  folki  who  bought 

the  property. 


How  long  previous  to  this?  We  had  the 
vendue  three  years  ago  last  March. 

And  sold  this  property  off  ?  Did  you  know 
that  your  husband  owed  debts  at  that  time  ?  I 
did  not. 

What  did  you  do  the  year  after  you  had  this 
vendue?  We  moved  into  Daniel  Linsday's 
house. 

And  did  he  work  by  the  day  i    He  did. 

What  was  you  doing  that  winter;  did  you 
work  for  your  board  ?    I  did. 

At  Mr.  Linsday's?    Yes,  sir. 

You  knew  the  the  terms  uuder  which  you 
were  at  work  ?    Yes,  sir. 

What  did  you  do  the  winter  previous  to  that? 
We  lived  at  Daniel  Linsday's. 

Working  for  your  board  f    Yes,  sir. 

You  knew  the  terms  uuder  which  you  were 
at  work?    Worked  for  our  board. 

Now  do  you  swear  that  on  both  these  win- 
ters you  understood  you  were  working  for 
your  board,  and  that  you  didn't  know  whether 
your  husband  had  any  money  or  not?    I  do. 

Didn't  know  that  fact  /  Didn't  know  that 
he  had  it. 

Did  you  hear  him  claim  that  he  had  money? 
Why  he  never  told  me  he  had  used  this 
money. 

Did  you  ever  enquire  of  him  where  it  was  ? 
No,  sir. 

You  moved  down  on  to  Mrs.  Rouse's  farm? 
did  you  ?    Yes,  sir. 

Did  Mrs.  Rouse  ask  you  where  the  money 
had  come  from  to  buy  all  these  things  i  No, 
sir. 

Did  she  say  anything  to  you  on  that  subject? 
No,  sir. 

Did  you  tell  her  you  had  a  thousand  dollars 
in  bank  f    No,  sir. 
Nothing  on' that  subjeot  ?  No,  sir. 

Did  you  have  any  difficulty  with  your  hus- 
band in  her  presence  !    Yes,  sir. 

Was  this  eight-hundred  dollar  mortgage 
showu  there?    No,  sir. 

Did  he  show  any  paper  there  f    Not  to  me. 

To  you  or  to  Mrs.  Rouse?  I  did  not  see  the 
paper. 

Did  he  show  any  ?    He  did  to  Mrs.  Rouse. 

Yi  u  heard  him.  did  you  ?    I  did. 

What  did  he  say  ''.      We  were  having  words — 

I  don't  ask  you  about  that.  What  did  he 
s;i\  to  Mrs.  Rouse  about  the  paper ?  He  says, 
••  I  have  papers  to  the  amount  of  eight  or  nine 
hundred  dollars." 

And  he  threatened  to  run  away  ;  did  he.-  No, 
sir. 

What  did  you  say— anything?  I  said  I 
didn't  believe  it. 

Didn't  you  say  to  him  where  did  you  get 
t  hem  ?      No,  sir. 

Dld't  vou  make  any  such  remark  f  I  did 
not 

Did    \  mi   saj    to   him    then    and  there    "And 

j  on  thief,  where  did  you  get  them  ?"  1  did  not. 

Nothing  "f  that  kind'  Nothing  of  that 
kind. 

Had  this  property  been  bought  previous  to 

t  hat  }     Yes  sir. 

You  knew  that  he  had  made  these  purcli. 
of  t  Ins  propert  \  ?     Yes,  sir. 

What  did  he  have  this  paper  in  that  lie  ex- 
hibited .'     in  an  aooount  book. 

Dill  he  have  more  than  one?     1  don't  know- 
Did    you  at  any  time  have  any  Conversation 
with   Mrs.  House'  M   t(J  where    the  money    was 
OOmiug  from  to  buy  these  things  I     No,   sir. 

Nothing  said  luiween  \ou  and  her?  No, 
sir. 
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How  long  were  you  there  ?  Well,  we  went 
there  the  last  of  March,  I  should  say,  and  I 
was  there  until  July. 

Now,  didn't  you  state  to  her  while  you  was 
there,  in  a  conversation,  you  had  a  thousand 
dollars  in  the  bank  f    I  did  not. 

Nothing  of  that  kind  ?    No,  sir. 

Was  you  ever  present  at  Daniel  Linsday's 
when  vour  husband  stated  to  Mr.  Linsday  and 
his  wife  that  Colvin  had  been  there  during 
their  absence  ?    No,  sir. 

And  got  his  clothing  f    No,  sir. 

About  a  mouth  after  his,  disappearance  ? 
No,  sir. 

You  remember  no  such  circumstance  as 
that  ?    I  do  not. 

Of  your  husbaud's  stating  there  to  them— 
they  having  been  off  some  where  on  a  Sunday, 
and  you  having  remained  at  home ;  and  when 
they  returned  in  the  evening,  your  husband 
stated  that  Mr.  Colvin  had  been  there  during 
their  absence  and  got  some  clothing,  or  to  that 
effect  ?    I  do  not. 

Never  heard  anything  of  thatkind  ?    No,  sir. 

Do  you  remember  of  anything  being  burned 
in  the  stove  ?    No,  sir. 

You  never  discovered  any  unusual  scent 
about  the  house  ?    No,  sir. 

Like  a  hat  being  burned  up  or  the  like  of 
that  ?    No,  sir. 

After  this  vendue  had  been  had,  did  your 
husband  buy  any  clothing  ?    Why,  some. 

Any  of  any  account  f    No.  sir. 

Did  you  call  on  him  for  clothing?  When  I 
wanted  any  clothing. 

And  did  he  refuse  t    No.  sir. 

Don't  you  know  at  the  time  when  your  hus- 
band had  that  vendue,  that  he  hadn't  any 
more  than  to  pay  off  his  debts?    I  did  not. 

You  didn't  know  that  circumstance  t  No, 
sir. 

When  these  different  pieces  of  property  were 
being  purchased,  you  supposed  that  it  was  the 
proceeds  of  that  old  sale  that  was  being  used  ? 
I  did. 

Did  your  husband  keep  his  papers  locked 
up— did  he  have  anything  that  he  kept  under 
lock  and  key  ?    Yes,  sir. 

What  was  that  ?    Some  papers. 

When  did  he  commence  doing  that?  Al- 
ways done  that. 

What  was  it  in  ?    In  the  bureau. 

Where  did  the  bureau  stand?  In  various, 
places. 

I  mean  during  this  winter  when  you  were  at 
Daniel  Linsday's  t  It  stood  in  our  room  up 
stairs. 

Was  there  a  drawer  in  that,  that  was  locked? 
Yes,  sir. 

Alwavs  kept  locked — do  you  swear  to  that  ? 
I  do. 

And  he  carried  the  key  to  it?    No,  sir. 

What  was  done  with  the  key  t  I  bad  the 
key  to  the  drawer. 

I  mean  did  he  have  any  place  which  he  kept 
locked  that  you  did  not  have  access  to  ?  No, 
sir. 

Where  did  he  keep  his  private  papers?  He 
kept  his  papers  in  this  drawer. 

You  never  looked  to  see  what  these  papers 
were?    I  did  not. 

Did  you  know  of  his  being  sued  ?     When  f 

About  that  time,  or  previous  to  the  murder ; 
any  time  within  two  years?    No,  sir. 

When  did  you  know  of  his  being  last  sued  ? 
It  was  when  we  lived  on  father's  farm. 

When  was  that,  and  who  by  ?  I  don't  re- 
member. 


Was  he  sued  for  a  debt  ?  Why,  he  had  been 
sued. 

For  debts  ?    Why,  yes ;  I  suppose  for  debts. 

And  don't  you  know  those  were  not  collect- 
ed of  him  ?     I  do  not. 

Don't  you  know  your    father  claimed 
wasn't  worth  anything? 

Mr.  GOODE7.LE— To  that  I  object. 

The  Court  -If  the  claim  was  made  in  her 
presence  she  may  state  it. 

Mr.  Hiscock— Don't  you  know  that  your 
father  claimed. he  wasn't  worth  anything? 
No,  sir. 

At  what  time  was  it  that  Owen  Linsday's 
daughter  was  married?  On  the  28th  of  Janu- 
ary. 

Did  Owen  Linsday  come  up  to  the  house 
that  night,  or  the  night  before?  Yes,  sir;  he 
did. 

Howxlid  he  come  ?    With  a  bob. 

Came  alone  ?    No,  sir. 

Who  was  with  him  at  the  time  he  came  after 
the  chairs?    Freeman  Moore,  if  I  remember. 

Do  you  know  whether  he  was  or  not  ?  Why, 
I  wouldn't  swear  positive. 

You  wouldn't  swear  positively  he  was  ?  No. 

Well,  if  he  wasn't  with  him  he  was  alone? 
Well,  1  wouldn't  swear  positive. 

What  time  did  he  get  there  ?    After  dark. 

How  late  in  the  evening?  I  should  say  be- 
tween six  and  seven. 

Did  you  visit  at  Mr.  John  Maltby's  last  sum- 
mer ?    I  was  there  once. 

Who  was  with  you  ?    I  went  alone. 

Who  was  there  t  Cornelia  Rouse  and  Mrs. 
Morgan. 

Was  Martin  Harrington  there?     No,  sir. 

Was  a  sister  Cornelia  Rouse  there  ?    No,  sir. 

Did  you  have  any  conversation  there  about 
these  Colvin  mortgages?    No,  sir. 

Nothing  said  upon  that  subject?    No.  sir. 

Did  you  there  state  that  you  knew  about  his 
having  these  mortgages,  and  you  don't  know 
where  he  got  the  money  f    No,  sir. 

Nor  nothing  to  that  effect?    No,  sir. 

That  you  didn't  know  where  he  got  the 
money  to  pay  for  them  ;  anything  of  that  kind 
said  ?    No,  sir. 

Any  conversation  at  all  about  these  mort- 
gages ?    No,  sir. 

Was  anything  said  there  about  how  loug  he 
was  selling  it  to  Payne  Bigelow?    No.  sir. 

And  that  he  was  a  week  negotiating  it  with 
Payne  Bigelow  ?    No,  sir. 

You  didn't  talk  on  that  subject  at  all?  No, 
sir. 

Was  Frank  Colvin  at  work  there  more  than 
twice?    No.  sir. 

When  was  he  to  work  there  the  first  time  ? 
Why,  I  should  say  the  last  of  November. 

What  was  he  doing?     Husking  com. 

Doing  anything  else  t    Drawing  stalks. 

He  was  with  you  at  work  there  on  two  occa- 
sions; this  occasion  that  you  have  spoken  of 
last,  and  that  time  ?    Yes,  sir. 

Re-Direct  Examnination  by  Mr.  Ooodelle— 

When  did  you  go  to  Daniel  Linsday's  the 
last  t  ime  that  you  went  there ;  the  fall  of  '73  ? 
Went  there  in  November, 

Daniel  Linsday  is  an  uncle  of  yours?    He  is. 

Mow  did  you  come  to  go  there? 

Mr.  Hiscock— Is  that  material,  if  the  Court 
please?    I  object  to  it. 

Mr.  Goodelle — I  desire  to  show  that  it  was 
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not  on  account  of  the  poverty  of  these  people. 

Daniel  Linsday 

The  Court— Well,  if  her  statement  is  true, 
that  already  appears. 

Mr.  Goodelle— Very  well. 

Do  you  remember  the  uext  night— the  Fri- 
day night  Colvin  got  through  work — of  your 
husband  beiug  away  late  that  night ! 

Mr.  Hiscock— That  I  object  to.  What  her 
husband  did  don't  aflect  the  defendant.  En- 
tirely immaterial  so  far  as  the  defendant  is 
coucerned,  whether  he  was  away  or  whether 
he  wasn't.  That  does  not  corroborate  him  so 
far  as  this  defendant  is  concerned. 

Mr.  Goodelle — It  fixes  upon  a  question  of 
the  time. 

Mr.  Hiscock — There  is  a  question  of  time 
there. 

The  Co crt— We  do  not  feel  called  upow  to 
determine  the  issue  that  is  raised  between  the 
Counsel  in  one  respect.  We  do  feel  called  up- 
on, however,  to  say  that  we  think  the  fact  is 
admissible. 

Mr.  Hiscock — An  open  exception. 

By  Mr.  OoodeUe — Do  you  remember  about  the 
time  of  your  going  home  one  day  after  Colvin 
had  finished  his  work,  whether  he  was  away 
in  the  evening  after  Colvin  got  through  work 
there?     He  was  away  in  the  evening;  yes. 

How  late  in  the  evening?  After  twelve 
o'clock. 

That  was  the  day  after  Colvin  got  through 
work  there  ?    Yes,  sir. 

Now,  I  ask  you  if  during  any  other  evening 
about  that  time,  your  husband  was  away  as 
late  as  that? 

Mr.  Hiscock— That  1  object  to. 

The  Court— I  do  not  think  that  is  admissi- 
ble. 


LKVl  SALMON,  a   witness    called    in    be- 
half   of    the    People,    having    been    duly 

■worn,  testified  M  follows: 

i: minim <i  in/  Hr.  QoocU  Be— 

Where  do  you  reside?  In  Oswego  at  the 
i-i ssenl  t  Mm'. 

Where  did  you  reside  in  December,  1873? 
in  Syracuse. 

Mr.  Salmon  did  TOO  know  I'Yancis  Colvin  in 
hif  Life  t  ime  ''.      I  did,  lir, 

How  long  had  you  known  Colvin  ?  Since 
I860,  I  think. 

Ton  irere  ;i  relative  of  bis?  i  married  a 
-i  -i sr  of  hie. 

State  nrhether  <-r  aol  In  December,  '78, 
( \iivin  wm  at  your  bouse  F    Be  was. 

\Vh«' 1 1  irai  ii  '  Well,  be  iras  there  a  Dumber 
of  times;  be  stopped  with  me  considerably. 

Where  irere  j  on  living f  In  t  be  7t b  wai a  on 
( ledar  it  reel . 

in  a  prh ate  bou  le  !  Fes,  ilr ;  In  ■  prii ;H'' 
bouse  and  In  mj  own  house. 

What  iras  your  family  composed  off  Wife 
and  t  wo  ohtldren. 

When  did  pour  wife  die?    The  first  of  last 

May. 


You  say  that  during  that  summer  Colvin  was 
frequently  at  your  house  ?    Yes,  sir. 
What  was  he  doing  then  ! 

Mr.  Hiscock— That  I  object  to. 
By  Mr.   OoodeUe— Well,  did  you  during  any 

of    the    occasions    of    his    being    there    that 
summer  or  fall,  observe  his  having  any  money? 

Mr.  Hiscock— That  I  object  to  as  too  re- 
mote. 

The  Court — There  seems  to  be  enough  sug- 
gested in  connection  with  the  money,  that 
would  look  li'r:«  the  identification  of  the 
money.  It  stands  therefore  in  the  same  posi- 
tion as  the  watch.  Unless  there  shall  be  some 
issue  made  in  regard  to  that  money  on  the 
other  side,  we  hardly  see  how  it  is  material. 
Probably  if  there  should  be  an}'  evidence 
offered  on  the  part  of  the  defence,  which 
would  tend  to  raise  this  issue  afresh,  we  may 
allow  you  to  recur  to  it. 

Mr.  lti.'GER — In  order  to  get  at  this  question, 
we  now,  while  we  are  upon  the  evidence  in 
chief,  offer  as  evidence  in  chief  proof  of  the 
fact,  that  Colvin,  during  the  summer  and 
winter  of  '73.  had  in  his  possession,  and  carried 
with  him  on  his  person,  money  to  the  amount 
of  $2,000.  And  we  propose  to  trace  it  down  to 
a  period  of  time  immediately  preceding  his 
death.  The  day  before  he  went  to  Linsday*! 
as  I  understand.  As  1  understand  the  Court 
that  evidence  may  become  competent  by  way 
of  rebuttal  possibly.  One  idea  of  the  evi- 
dence is,  that  perhaps  we  had  better  offer  it  in 
chief,  and  we  therefore  do  make  that  offer. 

The  Court — The  intimation  which  we  have 
already  made,  is  rather  to  the  effect,  that  un- 
less there  is  evidence  called  by  the  defence, 
which  renders  it  more  important,  we  do  not 
care  to  accumulate  evidence.  And  we  will 
allow  the  prosecution  to  recur  to  it,  if  it  shall 
become  vastly  of  importance  by  reason  of 
any  evidence  offered  by  the  defence. 

Mr.  Ruger— That  is  all  with  this  witness 
then,  for  the  present. 


CHARLES  CARROLL,  s  witness  railed  in 
behalf  of  the  People,  having  been  duly 

-worn,  testified  as  follows  : 

Examined  /»;/  Mr.  Qoodbllb— 

Mr.  Carroll,    where  do  you  reside  f     In   Lv- 

sander. 

in  Baldwinsrllk  ?    in   the  tillage  of  liald- 
w  insville. 

How    long    have    vou   Lived    there?     All   mv 
life. 

Do  you  Know  Bisphop  Vader  I    I   an  some 

acquainted  wit  h   him  ;    \  BS 

Do  j  ou  is  now  t  be  prisoner  al  I  lie  barf    Yes. 

sir;   some. 

Do  you  remember  the  time  that  Vader  was 

looked  up  t     The  day  of  I  he  inoui  h  ? 

I  am  not  asking   for    the   day   Of  the  month, 
but   for  t  he  OCOaSlOU  1      Yes,  sir. 

Lbout  what  time  <>f  day  iras  it  1    I  should 

think  it  was  \erv  near  one   o'clock. 

How  soon  after   he    was   locked  up,  if  at  all, 
did   you    see    the   prisoner!       Ten     ""'     fifteen 

minutes. 
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And  he  was  locked  up  f    Ye6,  sir. 

During  the  first  time  that  he  was  locked  up? 
Yes,  sir. 

Where  were  you  at  the  time  t  I  was  in  eat- 
ing my  dinner  when  they  came  there  with  him. 

At  the  time  you  saw  the  prisoner  !  Oh,  I 
was  sitting  in  a  livery  stable. 

You  were  engaged  there,  to  work  in  a  livery 
stable  ?    Yes,  sir. 

Where  did  the  prisoner  come  from  !  Came 
from  dowu  street;  down  towards  the  village. 

What  did  he  come  to  the  barn  for,  if  any- 
thing ?    I  don't  know  what  he  came  there  for. 

What  occurred  when  you  got  there;  what 
did  he  say?  He  asked  me  what  they  had 
done  with   '.'  Bish." 

Who  was  that  ?    Vader. 

Mr.  Hiscock — Use  his  words,  and  the  jury 
will  infer  who  it  was. 

By  Mr.  Gnodcllc— Go  on.  I  says:  "They 
have  just  gone  to  lock  him  up."  Says  he  to 
me:  "They  have  got  the  wrong  man."  He 
says:  "That  man  don't  know  enough  to  do 
any  such  thing  as  that.  He  has  lived  with 
me  seven  years,  and  I  know  him  very  well. 
But  if  he  has  had  anything  to  do  with  it,  and 
knows  anything  about  it,  what  he  tells  them 
will  be  the  truth.  And  if  he  has  had  any- 
thing to  do  with  it,  he  has  had  a  partner. 
That  partner  would  be  Duane  Peck."  The 
conversation  stopped  then. 

That  was  within  fifteen  minutes  after  he  was 
locked  up?  Yes,  sir;  Mr.  Toll  came  along  and 
called  Linsday  out  doors  and  talked  with  him. 

That  was  all  of  that  conversation?  Yes, 
sir. 

He  then  left  you  and  went  to  see  Toll  ?  Yes, 
sir. 

Cross-ExamiiuUioii   by  Mr.  Hiscock— 

In  whose  employ  were  you  at  that  time?  Mr. 
M.   M.  McCleutau. 

How  long  had  you  been  in  his  employ? 
About  a  year  and  a  half. 

What  is  your  business?  Taking  care  of  a 
livery  stable. 

How  long  had  you  been  engaged  in  that  bus- 
iness ?    About  twenty  years. 

Whereabouts?  In  Baldwiasville  at  the  same 
barn. 

Who  had  had  the  barn  previous  to  this  man  ? 
Mr.  D.  C.  Toll. 

How  long  had  you  been  in  his  employ?  Al- 
ways until  McCleutau  bought  the  barn  out. 

And  when  he  sold  the  livery  you  went  with 
it  ?    Yes,  sir. 

Was  you  ever  arrested?    Yes,  sir. 

What  for?  Getting  a  little  tight;  having  lit- 
tle fights. 

When  was  you  arrested  first?  I  couldn't 
swear  when  it  was. 

But  give  us  some  recollection  about  it?  I 
think  it  was  the  first  vear  I  worked  for  Mr. 
Toll. 

What  was  you  arrested  for  that  time?  A 
fellow  came  and  undertook  to  run  the  barn, 
and  I  wouldn't  let  him ;  ho  came  there  and 
thought  he  was  enough  forme. 

Did  they  arrest  you  for  that  ?    Yes,  sir. 

Fine  you?    Yes,  sir. 

They  arrested  you  for  defending  your  own 
property  ?    Yes,  sir. 

When  was  you  next  arrested  ?  The  next 
time  I  was  arrested  for  licking  another  man. 

For  trying  to  run  the  barn?  No.  sir;  he 
cut  my  cat's  tail  and  ears  off. 


Was  you  fined  for  that  ?    Yes,  sir. 

Was  you  sentenced  to  the  penitentiary  too  ? 
N6  sir. 

When  was  you  next  arrested?  I  couldut 
swear  when  it  was. 

How  soon  after  that  was  it?  Oh,  it  was  a 
j   good  while;  1  couldn't  say  how  long. 

What  was  you  arrested  for  the  next  time  ? 
I   For  being  tight,  I  believe. 

Well,  don't  you  know  ?  Yes ;  it  was  for  be- 
j   ing  tight. 

Was  you  fined  or  imprisoned  at  that  time  ?  I 
I  was  discharged,  I  believe. 

When  were  you  next  arrested  ?  For  strik- 
i   ing a  negro. 

How  long  ago  was  that?  That  was  about 
four  or  five  years  ago. 

Was  you  discharged  for  that?    No,  sir. 

What  did  they  do  with  you  that  time?  I 
settled  it. 

When  was  you  next  arrested  ?  About  a  year 
or  a  year  and  a  half  after  that. 

What  for  that  time  ?    Being  tight. 

Was  you  discharged  ?    No,  sir. 

Sentenced?    Yes,  sir. 

What  was  you  sentenced  to  then?  Four- 
teen days  on  the  hill. 

Fourteen  days  at  the  penitentiary  ?  Yes, 
sir. 

Was  you  arrested  after  that  ?    No.  sir. 

That  was  the  last  time  you  was  arrested  ? 
Yes,  sir. 

Well,  you  was  here  iu  this  barn  when  he 
came  in  ?    Yes,  sir. 

You  knew  him  very  slightly  ?    Yes,  sir. 

Had  you  ever  spoken  to  him  before  ?  No, 
sir — oh,  yes,  several  times. 

But  you  had  but  a  slight  acquaintance  ?  That 
is  all- 

Who  was  in  the  barn  when  he  came  in?  No 
body  but  me  in  that  end  of  the  barn ;  the  boy 
was  in  the  stable  where  the  horses  was. 

You  and  he  were  alone?    Yes,  sir. 

He  didn't  say  this  to  you  confidentially  ? 
Yes.  to  me  alone. 

Did  he  say  it  to  you  in  his  ordinary  tone  of 
voice  ?    Yes,  talked  right  out. 

And  no  body  else  heard  it  ?    No,  sir. 

What  did  he  first  say  ?  He  said  that  they 
had  got  the  wrong  man  ;  that  that  man  wasn't 
smart  enough  to  do  any  such  thing 

Did  he  say  "I  am  afraid  they  have  got  the 
wrong  man?"     He  might,  yes;  I  think  he  did. 

What  next  did  he  say  ?  He  said  he  wasn't 
smart  enough  to  do  any  such  thing  as  that, 
because  he  had  lived  with  him  part  of  the  time 
and  he  knew  hirn  pretty  well,  but  if  he  had 
anything  to  do  with  it,  or  knew  anything 
about  it,  what  he  would  tell  them  would  be 
the  truth ;  and  if  he  knew  anything  about  it,  or 
if  he  had  anything  to  do  with  it  he  had  a 
partner. 

Did  you  say  anything  iu  this  ?    No,  sir. 

You  made  no  remarks?    No,  sir. 

That  if  he  did  do  anything  about  it,  he  had  a 
partner  ?  Yes,  and  that  partner  would  be  Mr. 
Peck. 

Was  Peck  arrested  at  this  time  ?    No,  sir. 

Do  you  know  whether  he  was  or  not?  Yes, 
I  do. 

How  long  was  this  aftor  Vader  had  been 
arrested?  Well,  I  don't  know  how  long  he 
had  been  in  barn  before  I  came  out  from  din- 
ner; probably  he  might  have  come  there,  right 
after  I  went  to  dinner,  but  when  I  came  out 
from  dinner  he  was  in  the  barn. 

Who  was?    Mr.  Vader  and  Mr.  Carpenter. 

And  was  this  before  Vader  had  been  before 
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the  police  justice  ?  Yes;  I  don't  know  as  for 
that;  I  don't  know  whether  Toll  and  Carpen- 
ter had  had  him  before  the  justice  or  not. 

Do  you  remember  what  day  of  the  week  this 
was !    I  do  not;  I  couldn't  swear. 

Do  you  remember  what  time  of  day  it  was? 
JTee,  sir. 

What  time  was  it?  It  was  very  near  one 
o'clock. 

Where  did  Linsday  tio  then  ?  He  went  right 
down  to  the  village  after  he  got  done  talking 
with  me. 

Did  he  cone  back  in  the  barn  after  he  had 
talked  with   Toll ?     Yes,  >ir 

Have  any  More  conversation  with  him?  Yes, 
sir. 

What  did  he  say  then  ? 

Mr.  Rr<;F:i< — They  can  hardly  prove  their 
own  declarations. 

By  Mr.  Hiscock — How  far  did  he  go  out  of 

the  barn  !    Just  to  the  corner  of  the  barn. 
And  came  right  back  again  ?     Yes,  sir. 

Mr.  Hiscock — 1  now  offer  to  show  what  he 
said  when  he  came  back. 

Who  called  him  out  of  the  barn?    Mr.  Toll. 

And  In-  rum.'  back?    Yes.  sir. 

And  wasn't  out  of  your  sight  at  all  ?  Yes, 
he  was  out  of  my  sight;  west  of  the  barn. 

And  was  gone  but  a  moment  ?  Gone  a  few 
minutes;  yes. 

Mr.  Hiscock — I  offer  to  show  what  he  said 
when  he  came  back.  I  offer  to  show  that 
when  he  came  back  after  talking  with  Toll,  he 
said  that  he  was  satisfied  that  they  had  got 
the  right  man. 

Mr.  Rcger— We  withdraw  the  objection. 

By  Mr.  HiSCOCk— What  do  you  say?  When 
he  came  back  from  talking  with  Toll,  he  saj  a, 
"Mv  gracious!  I  guess  they've  got  the  right 
man  by  Dewitt's  story." 

Re-Direct  i: i iimiiiui ion  by  Mr.  Goodelle— 

That  was  sboul  one  o'clock,  you  say  ?  Pretty 
near  one  o'clock.  I  should  think. 

Ano!  Vader  hadn't  been  locked  up  fifteen 
minute-  ilf  hadn't  been  out  of  the  barn 
fifteen  minutes  until  the  time  Linsday  came 
and  talked  with  me. 

And  when  he  came  back  he  said  he  thought 
they  had  got  the  right  man  f  Yes,  from  fir, 
Toll's  story. 


WILLI  \M    I..    M  WHIN.    ■    Wltneu   called 

in  behall  of  the  People,  test  Lfled  ai  fol- 
low! : 

/•;/  a  mi  m  ii  inj  Mr.  GoodeVU 

Mr.  Mastcn.  where  do  rou  reside  '  in  Bald- 
m  Insville. 

I  low  Long  hare  you  lived  there  '  knout  live 
\  ears. 

What  i- 1  our  business  '    Grocer. 

Do  rou  know  Bishop  Vaderf    I   know  him 

by  sight.  only. 

Do  yon  know  Owen  Linsday  .'    Fes,  sir 

Do  yon  remember  the  da]  on  whlofa  Vader 

m  ai  arrested  .     Fes,  sir. 
On  that   day  did   rou  hare  ■  oonversation 

with  Linsday!    l  think  it  wan  that  day. 


What  time  of  the  day?  About  the  middle 
of  the  afternoon,  1  should  think. 

Where  did  that  conversation  take  place?  In 
my  store. 

Will  you  state  what  the  conversation  was? 
Something  regarding  Vader;  I  think  Yader 
was  passing  on  the  opposite  side  of  the  street 
at  that  time. 

Where  were  they  going  with  Yader  ?  I 
think  they  were  going  over  to  the  justice's 
office. 

Go  on.  He  said  something;  he  said  he 
thought  they  had  got  the  wrong  man  ;  he  said 
he  didn't  think  that  Bish  would  do  anything 
of  that  kind. 

What  then  ?  He  said  he  told  Dewitt,  or  was 
going  to  tell  Dewitt.  that  he  thought  Peck  was 
the  man  they  wanted. 

Do  you  remember  as  to  whether  he  said  he 
was  going  to,  or  had  told  him  ?  I  couldn't  say 
whether  he  said  that  he  had  told,  or  that  he 
was  going  to. 

Aud  that  was  when  they  were  taking  Yader 
to  the  justice's  office?    I  think  it  was. 

Crosa-ExcmUnatian  by  Mr.  Hiscock. 

You  was  sworn  once  before  in  this  case? 
Fes,  sir. 

It  was  at  the  time  when  they  were  taking 
Vader  to  the  justice's  office  that  you  had  this 
conversation?    Yes  sir. 

You  had  heard  then  that  they  were  going 
after  Peck  I    No,  sir;  I  don't  think  I  had. 

Will  you  swear  that  you  had  not?    No,  sir. 

State  again  what  the  conversation  was!  He 
said  that  he  thought  that  they  had  got  the 
wrong  man.  He  said  he  thought  Peck  was  the 
man  they  wanted.  He  said  that  he  told  Toll 
or  was  going  to  tell  him  that  he  thought  Peck 
was  the  man  they  wanted. 

And  that  was  aL  of  the  conversation  that 
you  heard  ?  That  was  the  principal  part  of  it ; 
yes. 

That  is  your  signature,  is  it?  [Showing 
wit  ness  signature.]     Yes,  it  is. 

Lead  your  examination  there  to  the  jury. 

Mr.  linger — I  object  to  that. 

Mr.  BiBCOCB  Well,  did  you  swear  to  that 
that   you  signed?     I  presume  I  did. 

Mr.  II  m  <"  ■     Then  I  will  read  it. 

By  Mr.  QoodtXU  Wm  that  read  over  to  yon 
before  it  was  signed  I    No,  sir. 

Mr.  His((xk— That  I  object  to. 

The  COUBT — What  is  it  ! 

Mr.  Bibcock — It  is  the  proceedings  before 
the  Committing  Magistrate,  and  is  signed  by 
the  party. 

The  Court— you  have  a  right  to  refer  to  it. 

Mr.  Rr/OBB     The  OBSe  is  with  us.     They  are 

not  ini roduoing  any  evidenoe. 

riie  Coubt    Be  has  s  right  to  direct  his  at 
tention  to  what  be  there  testified  and  then  ask 

him  if  that  is  what  he  testified. 

ll\l  Mr.  HiBCOCk   -Do  \  0U  swear  to  this  :    "Have 

known  the    prisoner   seven    or  eight   rears; 

knew    the    time    Vader  was    arrested.      Had   a 

conversation  with  the  prisoner  after  the  arrest 
of  Vadei  ;  next  day  after  Vader's  arrest.  I  lad 
a  little  conversation  about  Vader's  guilt.  Said 

to  n i e.  he  had  told  Toll,  l'eck  was  t  he  man  t  hey 

wanted.  Cross-examination:  Reside  in  Bell- 
isle.      Had   heard  Vader  going  for  Leek.    Talk 

about  the  streets  that  1  hey  had  sent  for  Peck." 

Did  you  swear  to  that'.'     1  presume  I  did. 
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Then  why  do  you  state  it  differently  now  ? 
State  it  just  as  I  remember  it  now. 

You  stated  it  then  as  you  remembered  it?  I 
did,  sir. 

It  was  then  fresher  in  your  recollection  than 
it  is  now  ?    I  presume  it  was. 

You  testified  then,  within  how  long  a  time 
after  it  took  place ?    I  couldn't  tell  exactly. 

Well,  a  short  time,  wasn't  it?    Yes,  sir. 

Re-Direct  Examination  by  Mr.  Goodelle. 

Do  you  mean  to  swear  that  at  the  time  you 
heard  this  conversation,  you  had  heard  that 
they  had  gone  for  Peck,  or  that  you  heard  of 
it  afterwards. 

Mr.  Hiscock— That  I  object  to. 
By  the  Court — Witness,  is  there  any  expla- 
nation you  desire  to  make  ?    No,  sir. 

You  understand  your  evidence  uow  and  as 
you  gave  it  then,  as  it  is  recalled  to  you  ?  Yes 
sir. 

You  state  here,  your  memory  of  the  conver- 
sation as  vour  present  memory  is  ?    Yes,  sir. 

Aud  you  stated  it  there  as  you  then  remem- 
bered it  ?    Yes,  sir. 

The  Court  here  adjourned  until  two  o'clock 
in  the  afternoon. 


Afternoon  Session,  2  o'clock. 


JOHN  TYLER,  a  witness  called  in  behalf  of 
the  People,  being  duly  sworn,  testified 
as  follows : 

Examined  by  Mr.  Ooodelle — 

Mr  Tyler,  where  do  you  reside  ?  In  the  town 
of  Lysander. 

Where  with  reference  to  Baldwinsville  ? 
About  seven  miles  northwest  of  Baldwins- 
ville. 

That  would  be  on  the  north  side  of  the  riv- 
er?   Yes,  sir. 

Lysander  is  on  the  north  side  l.    Yes,  sir. 

What  is  your  business  ?    Farmer. 

Do  you  know  Owen  Linsday  ?    I  do. 

For  how  long  have  you  known  him  i  Well, 
aeveuteen  years  or  more. 

Do  you  know  Bishop  Vader  i    I  do. 

How  long  have  you  known  him?  Well, 
about  as  long  as  I  have  Mr.  Linsday. 

Do  you  know  the  time  of  Vader's  arrest — I 
don't  ask  you  for  the  day,  but  tor  the  occasion  ? 
I  never  have  set  down  the  date;  I  can't  tell 
anything  about  the  date. 

I  am  not  asking  you  for  the  date ;  do  you  re- 
member the  occasion  of  his  arrest  l.  Yes,  sir; 
I  do. 

When  did  you  see  Linsday,  the  prisoner,  af- 
ter Vader's  arrest  ?  I  think  it  was  the  day  be- 
fore he  was  arrested. 

The  day  before  Linsday  was  arrested  V 
Yes,  sir. 

What  time  in  the  day?  Oh,  it  was  one  or 
two  o'clock  ;  after  dinner. 

Whereabouts  was  it  ?  At  the  foot  of  the 
little  hill  this  side  of  my  barn. 

Near  your  place  then?  Yes,  sir;  right  on 
my  premises ;  the  road  runs  right  through  my 
farm. 


In  what  direction  was  he  going  ?  He  was 
going  west. 

Where  was  you  when  you  met— if  you  did 
meet  him?  I  had  a  wheelbarrow  and  some 
tools  going  down  to  the  foot  of  the  hill  to 
make  some  fence. 

Well,  sir,  did  you  have  some  conversation 
with  him?  I  did;  I  saw  him  coming;  saw 
who  it  was;  stopped  my  wheelbarrow  and  sat 
right  there  to  have  a  talk  with  him. 

Will  you  go  on  and  state  now  what  that  con- 
versation was  ?  Well,  I  hadn't  been  to  Bald- 
winsville since  Yader's  arrest,  and  I  thought 
it  would  be  a  good  opportunity  to  ask  him. 

Mr.  Hiscock— That  I  object  to ;  let  him  give 
the  conversation ;  tell  what  was  said  ? 

By  Mr.  Goodclle— Tell  what  was  said  ?  I  passed 
the  time  of  day  and  asked  him  what  it  was 
about  the  excitement  at  Baldwinsville,  arrest- 
ing Bishop  Yader,  and  he  said  he  was  arrest- 
ed; and  then  I  had  heard  by  the  by  they  had 
gone  for  Duane  Peck. 

Mr.  Hiscock— What  he  heard  I  object  to. 

The  Witness — I  asked  him  if  they  had  gone 
after  Duane  Peck  and  if  they  had  got  him, 
and  he  said  he  heard  they  had  got  him  and 
hadn't  got  back  to  Baldwinsville  with  him  yet. 
By  Mr.  Goodelle— Yes ;  what  then?  Well, 
then  we  went  to  talking  about  the  murder; 
about  the  drowned  man  they  found;  we 
talked  a  little  about  the  man  they  found 
drowned. 

What  else  was  said  ?  Well,  he  said  he  hard- 
ly ever  heard  of  such  a  case ;  that  was,  a  mur- 
der that  was  done  up  like  that;  taking  such  a 
subject  as  he  was;  no  friends  to  look  after 
him  or  miss  him,  and  the  way  he  was  tied  and 
put  into  the  river.  I  said  they  would  have 
been  all  right  if  the  stone  had  only  staid  in 
the  strap  on  his  neck  to  retain  him  to  the  bot- 
tom of  the  river  he  would  never  would  have 
been  found. 

Yes;  what  else  ?  And  says  I,  'they  have 
got  Bishop  Yader  because  he  has  had  papers 
found  on  him."  Says  I,  "  they  have 
got  him  certain;"  "Yes,"  he  said,  "they 
have  got  him  certain,  because  he  has  got  pa- 
pers with  him;  they  have  found  them  where 
he  has  had  his  papers."  What  else  was  said,  I 
don't  recollect. 

Anything  said  in  reference  to  whether — 

Mr.  Hiscock — If  the  Court  please,  how  is  he 
competent  on  that  question. 

The  Court — The  general  rule  of  evidence  is 
to  ask  him  if  he  remembers  anything  more 
and  if  not  then  to  call  his  attention  to  the  sub- 
ject. 

By  Mr.  Goodelle— You  have  stated  all  that 
you  remember  ?    Yes,  sir. 

Now,  I  ask  you  if  there  was  anything  said 
in  reference  to  the  guilt  of  Vader?  Nothing 
more,  than  he  thought  same  as  I  did;  he 
agreed  with  me  that  they  had  got  him  certain 
because  papers  was  found  upon  him. 

Was  you  sworn  upon  the  examination  at 
Baldwiusville  ?  I  was;  I  was  there,  but  I  was 
sick  and  not  able  to  be  there  hardly ;  but  I 
was  there. 

Y"ou  signed  your  testimony  1 

Mr.  Hiscock— That  I  object  to.  They  can- 
not cross-examine  their  own  witness. 

By  Mr.  Goodelle— 'Sow,  1  ask  you  this  ques- 
tion, Mr.  Tyler,  if  he  said  to  you  that  he  knew 
that  Bish.  Vader  was  not  the  man  that  killed 
Francis  Colviu? 
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Mr.  Hiscock— That  I  object  to. 

The  Court— It  is  objectionable  in  that  form. 
The  most  that  can  be  done  by  the  examining 
counsel  is  to  direct  his  attention  to  the  sub- 
ject matter  and  to  ask  him  if  anything  was 
said  on  that  subject. 

Mr.  Hiscock— He  has  once  done  that. 

Mr.  Ruger— Oh,  well;  we  are  not  stopped 
by  his  answering  once. 

Mr.  Hiscock  — I  insist,  if  your  Honor  please, 
that  they  are  stopped.  I  insist  that  there  is 
nothing  in  the  evidence  nor  in  the  deport- 
ment of  the  witness  which  makes  it  necessary 
that  he  should  be  catechized  on  that  subject. 

The  Court— The  general  rule  is  to  ask  the 
witness  if  that  is  all  which  they  remember 
and  if  it  is,  then  it  is  permissible  to  call  their 
attention  to  the  subject  matter. 

By  Mr.  Ooodell&—Wbat  did  he  say,  if  any- 
thing, in  reference  to  Yader's  having  commit- 
ted that  crime  ? 

Mr.  BlBCXX  k—  That  he  has  once  asked  and 
has  been  answered.  I  object  to  his  repeating 
it  to  the  witness. 

The  Court— I  think  a  little  latitude  should 
be  allowed  on  the  subject. 

By  the  Cowt — Your  attention  now  is  directed 
to  the  subject  matter.  You  may  state  wheth- 
er anything  was  said  on  that  subject  V  About 
Vader's  guilt  I 

Yes.  Well,  as  I  said  before,  I  don't  recol- 
lect of  his  saving  anything,  only  he  said  they 
had  got  him  tight  certain  by  his  having  the 
papers,  and  had  sold  the  papers  of  Frank  Col- 
vin. 

By  Mr  QoodtUe — Did  you  state  anything  as 
to  your  belief  of  Yader's  guilt  or  not  I 

Mr.  Hiscock— Is  that  material,  if  the  Court 
please  i 

The  Court— Staudiug  by  itself  alone  it 
would  not  be,  but  by  way  of  directing  his  at- 
tention to  any  response  which  was  made,  it  is 
competent. 

The  WmUBB  1  don't  remember  as  I  did. 
any  further  than  we  both  consented  that  they 
would  hold  him  because  ho  had  the  papers 
found  with  him  and  signed  over  to  him. 

Did  TOO  swear  to  the  truth  when  you  were 
aworn  beforet  sir-/ 

Mr.  Hi-'  04  I    -That  1    object  to. 

The  Conn'  -  J  don'1  think  1  will   allow  that. 

The  VfirannM  -1  might  have  forgot  iome;  l 
have  been  liok  ei  er  since  that. 
li\i  Mr.  dm nh  n,     Has  tout  sickness  had  any 
effect  nponyonr  memory  ''    Fee,   lir,  tome; 
about  iome  t kings. 

Canyon  remember ai  well  asyonoonld  the 
monl  h  of .)  one  last  I 

Mr.  H  nOOGI    -That  I  object  to 

Mi.  Ki  '.i.i:-- If  it  please  the  Court,  pfs  have 
oailed  this  ■<>  it  in*--,  and  ot  ooorse,  tnpposed  lis 
would  testifj  ai  tie  did  on  previous  oooaslons, 

und  we  have  In,  evidence  in  our  hand-    signed 

in  the  witness  himself,  and  which,  perhaps,  I 
iiia\  be  permitted  tossy  li  preoiselj  the  re 
rerse  of  what  be  has  represented  to  be  now. 
of  down  we  don't obarge thli  pritness  with 

any  intention  of  misrepresenting  this  transac- 
tion- but  it  is  unfortunate  that  Eli  SI  idence  || 

ielj  tho  reverse  ol   what  it  was  on  the 


previous  examination ;  we  had  a  right  to  rely 
upon  him. 

The  Court — Upon  what  subject  ! 

Mr.  Ruger — Upon  the  subject  of  Linsday's 
impression  of  Vader's  guilt,  and  of  his  own 
impression  of  his  guilt;  what  was  said  by 
Linsday  on  this  occasion.  It  occurs  in  several 
places  in  this  examination,  both  on  the  cross 
and  the  direct,  and  be  said  that  Linsday  told 
him  that  Vader  was  not  the  guilty  man.  Of 
course  we  are  very  much  surprised  at  this  evi- 
dence, and  supposed  that  we  were  going  to 
prove  just  the  reverse.  It  is  probably  due  in  a 
great  measure  to  his  sickness  and  loss  of 
memory. 

Mr.  Hiscock — I  dou't  understand  what  the 
object  of  this  opening  is  for  the  distinguished 
counsel  on  the  other  side;  he  gets  up  and 
makes  a  statement  of  this  kind,  and  has  it  go 
upon  the  record  uncoupled  with  any  offer  or 
anything  else.  *  *  * 

The  Court — The  most  1  think  we  are  called 
upon  todo  under  the  circumstances  is  to  allow 
his  attention  to  be  directed  to  the  subject 
matter;  we  hardly  think  it  is  a  case  opening 
the  rigid  rule  of  cros-  examination.  That 
rule  is  usually  applied  to  a  witness  who  is  sup- 
posed to  be  doubtful. 

(  ro>, -Examination   Waived. 


DEW  ITT  C  TOLL,  re-called. 

Examined  by  Mr.  Ruger - 

I  think  you  testified  Mr.  Toll  what  day  Va- 
der was  arrested  ?     Yes,  sir. 
What  day  Peck  and  Linsday  was  arrested? 

Yes,  sir. 

1  think  it  all  appears  !     Yes,  sir. 

Mr.  Toll  when  was  the  first  time — I  will  ask 
you  this;  after  Vader  was  arrested,  who  had 
access  to  him ! 

Mr.  Hiscock —That  1  object  to. 

The  Court — Well,  is  the  proposition  to  show 
what  persons  had  access  to  him  besides  the 
defendant  f 

Mr.  GtoODKLIiB—  That  there  is  no  access  to 
him  by  which  Vader  conveyed  anj  Inteiltf 

outside. 

The  Court-  in  other  words*  yon  propose  to 
show  that  i  lie  re  ffas  Qoaooessto  him. 

Mr.  GooDnmi    Fes,  sir. 

The  Court— I  doubt  it. 
By  Mr.  OoodeUe    When  did  Mr.  Vader  ftn»t 
oommnnioate  to  yon  the  oharge  against  Peck 

in  this  matter  .' 
Mr.  Hiscock-- That  1   object  to. 

Mr.  Etuom  That  has  been  testified  to  bj 
Vader,  and  ire  limprj    desire    to  corroborate 

liis  decimal  lOU  about  it. 

The  I'm  ki      I  dont  think  that  OOmes  within 

the  rule. 

Ml.     EtUGIH    'Isn't     it     competent     for    ns   |o 

show  which  first  suggested  the  Dame  of  Peek, 
the  officers,  or  who  first  fixed  the  oharge  upon 

him. 

The  (  oi  ur  The  other  >ide  dou't  propose  to 
examine  him    upon  that    subject;  they  have 
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examined  the  other  man  and  they  have  it 
there  on  an  immaterial  issue. 

Mr.  Ruger — We  conceive  it  to  be  not  only  a 
very  material  issue,  but  a  very  strikiug  cor- 
roboration of  Vader's  statement,  that  there 
was  an  arrangement  that  this  was  to  be  laid  to 
Peck,  in  case  either  one  was  arrested. 

The  Court— I  don't  think  that  arrangement 
is  important;  it  don't  occur  to  me  that  it  is 
competent. 

By  Mr.  Ooodcllc— In  reference  to  Vader's  ar- 
rest, Mr.  Toll,  when  did  you  first  hear  Peck's 
name  suggested  in  connection  with  this  crime  ? 

Mr.  Hiscock— That  I  object  to. 

The  Court— I  don't  think  that  is  material 
when  the  witness  first  heard  of  it. 

By  Mr.  Goodelle — I  will  change  the  form  of 
the  question  and   ask   you   when    and   from 
whom  you  first  heard  Peck's  name  suggested 
in  connection  with  this  homicide. 
Mr.  Hiscock— That  is  objected  to. 

The  Court — We  think  it  is  immaterial  unless 
it  came  from  the  defendant. 
By  Mr.  Ooodcllc — Did  the  prisoner  ever  indi- 
cate to  you  that  Peck  was  the  man  that  you 
wanted,  either  that  or  in  substance. 

Mr.    Hiscock  —  That    is    pretty    leading, 
especially  after  he  has  been  cross-examined. 
By  the  Court — State  whether  there  was  any- 
thing said  between  you  aud  the  prisoner  on 
that  subject. 

Mr.  Hiscock — I  don't  see  any  materiality 
iuit. 

The  Witness— About  Mr.  Peck  ? 

The  Court— Yes,  sir. 

The  Witness — No,  sir;  his  name  was  never 
mentioned  by  me  or  him  in  that  conversation ; 
I  could  tell. 

Where  was  Peck  when  he  was  arrested  ? 

Mr.  Hiscock— The  point  I  desire  to  make  is 
this: 

At  Grotou;  West  Uroton,  in  Tompkins 
County. 

Who  made  that  arrest?  Mr.  Carpenter  aud 
myself  went  up  after  him  and  got  a  justice  of 
the  peace  and  constable. 

No  matter  about  the  details;  I  think  it  has 
been  stated  before. 

By  Mr.  Goodelle— When  did  you  leave  Bald- 
winsville  to  go  and  make  the  arrests  1 

Mr.  Hiscock— I  object  to  that. 

The  Court— I  don't  think  there  is  any 
materiality  to  it ;  curiosity  led  me  to  ask  the 
question  I  did. 

Mr.  Ruger— We  are  asking  no  questions 
from  curiosity. 

The  Court— I  took  that  privilege. 


LAWRENCE  UPTON,  a  witness,  called  in 
behalf  of  the  People,  being  duly  sworn 
testified  as  follows : 

Examined  by  Mr.  Goodelle— 

Where  do  you  reside  ?    Lysauder. 

How  far  from  Baldwiusville  ?    Eight  miles. 


And  in  what  direction  ?    North-west. 

Do  you  remember  the  occasion  of  Vader's 
arrest  ?    Yes,  sir. 

Do  you  remember  the  occasion  of  the  pris- 
oner Linsday's  arrest  ?  Yes,  sir;  I  heard  of  it. 

The  day  that  Vader  was  arrested  did  you  see 
the  prisoner  Linsday  ?  I  couldn't  say  whether 
it  was  that  day  or  the  next  day ;  I  think  it  was 
the  next  day  though. 

Whereabouts  did  you  see  him  ?  I  saw  him 
about  a  mile  north  of  Plainville. 

How  far  from  Baldwiusville  ?  About  seven 
miles. 

What  time  in  the  day  ?  I  think  about  four 
o'clock. 

In  what  direction  was  he  going  ?  He  was 
then  to  his  son-in-law's. 

Who  was  his  son-in-law  ?    Masten. 

Brother  of  the  one  sworn  this  forenoon  ?  I 
don't  know;  I  guess  it  was. 

William  E.  Masten,  Jr.  ?    Yes,  sir. 

State,  if  you  please,  whether  or  not  you  had 
any  conversation  with  him  ?  I  had  some ; 
yes,  sir. 

What  was  it,  Mr.  Upson?  Well,  I  think  he 
asked  me  if  I  had  heard  from  Baldwinsville. 
I  told  him  I  heard  they  had  gone  after  Peck — 
that  was  the  way  we  talked  it.  He  told  me  I 
thought  that  he  was  the  man  I  wanted.  He 
thought  he  -was.  I  told  him  I  didn't  know 
anything  about  it,  but  understood,  that  Toll 
and  Mr. — 

Carpeuter?  Carpenter  had  gone  after  him. 

What  else?  I  couldn't  tell;  but  after  we  had 
talked  about  somebody  else,  then  the  subject 
was  brought  up  again;  he  said  he  thought  if 
he  could  take  Mr.  Toll,  and  Mr.  Voorhees, 
and  go  into  the  cells  that  Vader  would  tell 
them  just  how  it  was,  and  who  it  was. 

Anything  else  that  you  remember?  I  don't 
know. 

You  have  stated  all  of  the  conversation  on 
that  question,  which  you  remember  ?  I  don't 
recollect;  I  wasn't  there  out  five  or  ten 
minutes;  my  wife  was  in  the  wagon  waiting 
for  me ;  I  went  there  to  see  my  nephew  about 
some  hay ;  whilst  we  were  talking,  he  came 
came  out  and  talked  with  us ;  not  any  thing 
more  of  any  account  as  I  recollect  of. 

Was  there  anything  said  in  that  conversation 
by  Linsday  in  reference  to  any  talk  which  he 
had  had  1  Well  sir;  I  didn't  change  my  mind 
about  it,  but  I  think — 

Mr.  Hiscock — The  witness  Toll,  was  on  the 
stand  and  the  question  was  asked  him,  wheth- 
er he  had  had  any  conversation  with  this  de- 
fendant in  reference  to  Mr.  Peck,  and  the 
question  was  objected  to,  and  excluded,  still 
he  answered  the  question ;  I  desire  now,  to 
have  that  answer  stricken  out. 

[The  Court  here  directed  the  stenographer 
to  read  Mr.  Toll's  evidence  on  that  point, 
which  he  did.] 

The  Court— Do  you  desire  to  object  to 
that  ? 

Mr.  Hiscock — The  question  which  I  desire 
to  raise  on  this  poiut,  is  precisely  this.  This 
evidence  has  been  handed  to  me  since  this 
examination  took  place.  Toll,  if  your  Honor 
will  remember  it,  was  asked  the  question, 
whether  he  had  any  conversation  about  Peck  ; 
I  objected  to  that,  and  it  was  excluded  ;  still 
he  answered  the  question.  Your  Honor  re- 
ceived it,  and  for  that  reason  I  didn't  insist; 
now.the  point  I  desire  to  make  is  i hat  upon  that 
poiut  they  can't  contradict  him.    Thequestion 
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now  before  the  Court  whether  anything  | 
further  is  said  by  the  prisoner  in  the  conver- 
sation of  which  the  witness  has  spoken.  His 
attention  is  now  directed  specifically  to  the 
subject  matter,  and  the  question  Involving 
that  direction  is  partially  answered,  and  coun- 
sel objects.  I  think  it  is  the  duty  of  the  Court 
to  allow  the  question  to  be  answered  in  the 
first  instance. 

By  Mr.  Goodcllc—  Whether  In  that  conversa- 
tion any  thing  was  said  by  Linsday,  about  the 
conversation  he  had  had  with  Toll,  wherein 
the  name  of  Peck,  was  used  f  I  think  he  did 
say  he  told  Toll,  he  thought  he  was  the  man  ; 
I  think  he  did. 

That  Peck  was  the  man?  I  think  he  did. 

Mr.  Hiscock — Now  then,  will  your  Honor 
deal  with  the  question  that  1  suggest. 

The  Court— Yes,  although  it  is  a  little  more 
orderly  to  cross-examine  the  wituess  first  if 
you  desire. 

Cross-Examinatioii  by  Mr.  Hiscock— 

Now  then,  Mr.  Upson,  you  had  just  come 
to  Baldwinsville  I  No,  I  had  been  to  Plain- 
ville. 

And  had  come  from  Plainville  I  Had  come 
from  Plainville  to  come  home. 

You  stopped  there  for  a  moment  !  Yes, 
sir. 

Do  you  remember  wnich  day  this  was — how 
long  nfter  Vader's  arrest?  I  couldn't  tell;  I 
think  though,  it  was  the  second;  the  day  be- 
fore they  arrested  him  ;  1  couldn't  say. 

The  day  before  the  prisoner  was  arrested  I 
Yes,  sir. 

The  prisoner  asked  you  the  question  if  you 
had  heard  news  from  Baldwinsville  i  Yes, 
sir. 

You  said  you  had  heard  they  had  sent  for 
Peck  ?    Yes,  sir. 

What  reply  did  he  make  to  that,  if  any  I 
Ho  said  he  thought  he  was  the  man  th<\ 
wanted. 

By  tin  Court  Did  he  say  anything  further ? 
I  guess  we  bad  tome  more  conversation  about 
something  else.  Thus  OUT  OOnveraation  turn- 
ed to  that,  and  1  think  be  aaid — 

Then  merged  from  this  conversation  on  to 
another  topic  ?  Fes,  lir;  talked  with  hi-  son- 
in-law  about  some  bay,  and  then  be  said,  be 
thought  be  oould  take  Toll  and  Voorhees,  and 
go  into  the  oell    where   Wider  was,  and   he 

thought  In*  would  (ell  who  it  was,  and  what  it 
Was,  and  all  about  it. 

Anything  further  laid!  I  don't  recollect 
anything  more,  positively,  only  what  I  stated 

to  you  t  be  ia>t  i  [me. 

<>n  that,  you  don't  remember  whether  that 
was  so  or  not?  [could  not  swear  positively; 
l  think  that  i^  the  waj  be  worded  it. 

it  Is  a  matter  of  impression  1     STes,  sir. 

Von  think  be  said  h<"  had  mentioned  Peck 
to  Toil  himself  '    fes, sir;  [think so. 

Ii<-I>tn<i  i:  i  <i  miiKil  ion   by  Mr.  QOODBLLI 

You  -:i\  Linsdaj  had  come  from  Bahlwin.-,- 
vilh*  I      No,  lir. 

Who  had  '.-    I  didn't  say  ss  any  <»no. 

Where  \n<\  j  oo  been  i    To  Plains  llle. 

How  long  had  Linsdaj  been  there?    Where? 

Where  you  say,  he  came      [don't  know. 

Which  w;i\  \t  Plainville;  towsrdi  Baldwins- 
ville, from  where  you  live,  or  In  the  opposite 
direction f    Well,  if  you   go  nearly  straight, 


you  go  north-west  from  Baldwinsville  to  get 
to  my  house ;  if  you  go  to  Plainville,  y-ou  di- 
rectly go  south,  and  then  come  east. 

When  you  leave  Plainville,  you  go  back  in 
the  direction  of  Baldwinsville  ! 

Mr.  Hiscock— Is  there  any  materiality  iu 
this ? 

The  Court— Xo. 

The  Witness— Go  right  north  from  Plain- 
ville. 

By.  Mr.  Qoodelle — You  then  go  towards 
Baldwinsville  i  From  Plainville  towards 
home — towards  Lysauder. 

Is  that  at  right  angles  from  the  direction  of 
Baldwinsville ?  Xo,  sir;  Baldwinsville  is 
east,  and  I  was  going  north. 

Is  there  a  road  running  directly  from  where 
you  then  was,  east  from  where  you  were? 
Xo,  sir;  I  had  to  go  to  Plainville,  and  then 
east. 

By  Mr.  HiSCOCk — Plainville  is  on  the  way  to 
Baldwinsville  from  where  you  were  ?  Yes, 
sir. 

Mr.  Hiscock— I  would  like  at  this  point  to 
have  Mr.  Toll's  evidence  stricken  out,  or  the 
evidence  of  this  witness  upon  the  ground  that 
it  is  upon  an  immaterial  issue  and  they  can't 
contradict  him. 

The  Court — Is  your  motion  to  strike  out 
the  testimony  upon  the  subject  of  what  was 
said  in  that  connection  about  Peck  .' 

Mr.  Hiscock— I  make  that  motion  tirst. 

The  Court— I  deuy  it. 

Mr.  Hiscock— Xote  an  exception.  Then  I 
make  a  motion  to  strike  out  the  evidence  of 
Mr.  Toll  on  that  subject. 

The  Court — I  don't  tniuk  we  can  strike  out 
the  evidence  after  it  is  received  in  answer  to  a 
question  propounded  at  the  time. 

Mr.  Hiscock — I  was  objecting  to  it  all  the 
time.  It  seems  to  me  all  those  points  are  vir- 
tually and  essentially  immaterial.  There 
seems  to  be  a  multiplication  of  extremely  im- 
material facts  upon  which  to  predicate  guilt. 
I  think  it  is  opeu  to  objection  and  entirely  im- 
material. 1  understood  the  witness,  of  course, 
to  an>\\  BT  it,  and  1  didn't  understand  thecourt 
to  rule  upon  it  ;  and  since  they  fail  to  prove  it 
1  gave  no  further  heed  or  attention  to  it. 

The  COURT  1  have  held  the  rule  very  se- 
verely to  them  and  \  erv  t'avorahle  to  the  de- 
fendant    in    respect    to  these    immaterial    cir- 

oumstauoes.  I,  of  course,  followed  my  oon- 
riotiona  In  every  case,  l  am  disinclined  to 
strike  out  parts  of  the  evidence  now. 

Mr.  Bibcock    l  will  take  an  exoeption. 

The  (  'hi  kt  «  >f  OOtine  I  don't  intend  to  rulfl 
in  Baying  that  M  to  whether    it    is  material  or 

not . 


EDWARD  L.  BISDEB,  a  witness  sworn  in 
behalf  of  the  People,  testified  as  fol- 
lows: 

Examined  by  Mr.  Qoodillb— 

Where  do  you  reside?      Baldwinsville. 
What  ll   your  business!    1   keep  a  market 
there. 
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Do  you  know  Bishop  Vader  ?    Yes,  sir. 

And  the  prisoner  at  the  bar  here  t    Yes,  sir. 

Do  you  remember  the  occasion  of  Vader's 
arrest?    Yes,  sir. 

At  what  time,  if  you  know,  was  Vader 
locked  up  ?    I  don't  know. 

What  time  of  day  was  he  arrested  and 
brought  there  at  Baldwiusville  f  I  think  in 
the  forenoon. 

Well,  sir;  during  that  afternoon  did  you 
have  a  conversation  with  the  prisoner?  Yes, 
sir. 

About  what  time  ?  I  think  between  three 
and  four  o'clock. 

Where  was  the  conversation  ?  It  was  in 
front  of  what  then  was  Orvise's  store. 

State  what  that  conversation  was?  I  was 
talking  with  him  and  said  to  him  that  I  didn't 
think  that  Vader  was  a  man  that  would  do 
such  a  thing  as  this,  and  he  assented  toit; 
and  still  I  said  it  looked  very  bad  against  him  ; 
that  those  papers  were  found  in  his  possession ; 
that  I  didn't  think  that  Vader  was  a  man  who 
would  do  or  could  do  it  alone;  he  said  he 
didn't  think  he  could;  and,  furthermore,  if  he 
had  any  one  to  help  him,  that  when  he  got  in 
a  tight  spot  he  would  tell  how  it  was.  He 
thought,  he  was  a  man  that  could  be  depended 
upon. 

Cross  Examination  by  Mr.  Hiscock— 

How  long  had  you  known  Vader?  Well,  I 
should  think  about  eight  or  ten  years. 

And  how  long  had  you  known  Mr.  Linsday, 
the  defendant  here?  Ten  or  twelve  years; 
may  be  longer;  I  have  known  him  a  good 
while. 

You  said  to  him,  you  didn't  think  he  would 
do  it,  and  he  said  he  assented  to  that?  Yes, 
sir. 

Both  expressed  yourselves  in  that  way  ?  Yes, 
sir. 

And  you  expressed  the  opinion  he  must  have 
had  somebody  to  help  him,  and  he  agreed  with 
you  ?    I  think  I  did ;  yes  sir. 

Both  of  you  thought  he  would  tell  who  it 
was?    No,  sir;  I  didn't  say  that. 

How  will  you  have  it?  I  didn't  say  that ; 
but  Linsday  said  he  thought  when  they  got 
him  in  a  tight  spot,  he  would  tell  who  done 
it;  thought  he  could  be  relied  upon. 

What  did  you  say  to  that?  I  don't  know 
that  I  made  any  reply  to  that. 

Mainly  in  your  estimate  of  the  matter,  you 
and  he  did  agree?  Yes,  sir;  in  the  first  part 
of  it. 

If  there  was  any  difference  you  think  it  was 
upon  the  question  if  he  would  tell  the  truth 
or  anybody  was  with  him  ?    Yes,  sir. 

You  didn't  express  any  opinion  upon  that 
subject  ?    I  think  not. 


HORACE  B.  WILLIAMS,  a  witness  called 
in  behalf  of  the  People,  testified  as  fol- 
lows; 

Examined  by  Mr.  Goodelle — 

Mr.  Williams,  where  do  you  reside  J  I  live 
in  Baldwiusville,  in  the  town  of  Van  Bureu 
on  the  Van  Bureu  side. 

How  long  have  you  known  Bishop  Vader  ? 
Well,  I  have  known  him  all  his  lifetime. 


How  long  have  you  known  the  prisoner  at 
the  bar?    Also  all  his  life  time. 

Do  you  know  the  day  that  Vader  was  ar- 
rested? I  don't  remember  the  day  of  the 
month. 

You  remember  the  day;  the  occasion?  Yes, 
sir. 

State  whether  or  not  you  saw  the  prisoner 
at  the  bar  on  chat  day  ?    I  did. 

At  what  tii. >e  in  the  day?  I  think  I  saw  him 
four  times,  at  any  rate,  if  not  more  on  that 
day. 

Where  did  you  see  him  on  these.occasions? 
The  first  time,  in  the  morning,  he  was  going 
west  with  a  covered  buggy. 

Passing  your  house  ?    Yes,  sir. 

Did  you  have  any  talk  with  him  during  the 
day  ?    I  did. 

At  what  time  in  the  day  was  that?  Some- 
thing after  six  o'clock,  I  should  think;  not  far 
from  that. 

In  tho  evening  ?    Yes,  sir. 

Where  was  that  conversation  ?  It  was  oppo- 
site of  my  house ;  he  came  along  and  asked 
me  to  ride. 

I  am  asking  now  where  the  conversation 
was?  On  the  road  between  my  house  aud  the 
school  house. 

Now,  Mr.  Williams,  I  wish  you  would  go  on 
and  detail  that  conversation.  He  asked  me  to 
ride  and  first  I  said  I  didn't  want  to  go  to  the 
village,  but  on  second  thought  I  thought  I 
would  ride  with  him. 

You  did  ride  with  him?    Yes,  sir. 

What  was  said  ?  I  asked  him  if  Vader  lived 
with  his  folks  this  past  winter;  he  said  that 
he  did;  I  said  "With  the  family";  he  says 
"Yes;"  "Was  he  out  nights  a  good  deal?"  and 
he  said  "O,  yes,  considerable;"  I  says  "Late?" 
"O,  no,  generally  at  home  at  nine  o'clock;" 
then  I  says  "If  your  folks  knew — if  he  had 
been  out  late  enough  to  have  committed  that 
murder,  to  have  put  that  body  in  the  river, 
which  would  have  taken  three-quarters  of  the 
night;"  he  said  "O,  I  don't  think  Vader  killed 
that  man;"  aud  I  says  "I  neither." 

What  farther?  Then  I  asked  him  if  Vader 
had  any  money,  and  he  said  he  might  have  a 
little;    not  much. 

Let  me  ask  you  right  there  how  that  answer 
was  given?    Of  the  money? 

When  you  asked  that  question  ?  I  asked 
him;  he  didn't  answer — that  is,  right  away; 
but  he  says,  says  he, "He  might  have  had  a  lit- 
tle, but  not  a  great  deal." 

Go  on.  And  then  I  spoke  about  the  papers 
you  know;  at  the  commencement,  I  think,  I 
spoke  about  the  papers,  and  I  says  "He  has 
either  bought  those  papers  very  cheap,  or  else 
somebody  has  made  a  tool  of  him ;"  then  I 
spoke  in  regard  to  the  transfer  of  those  pa- 
pers ;  I  said  I  didn't  think  he  knew  enough  to 
transfer  those  papers  without  asking  about 
them,  and  that  would  be  pretty  dangerous 
business;  I  think  I  then  said  "I  should  like  to 
know  who  the  guilty  person  is  or  parties  is ; 
that  was  pretty  much  the  conversation. 

Did  he  make  any  reply  to  your  suggestions? 
That  is,  assented  merely ;  I  don't  remember. 

Merely  assented  ?    Yes,  sir. 

Cross-Er  ami  nation  by  Mr.  Hiscock — 

What  time  a  day  was  this  ?  About  six  o'clock. 

In  the  evening?    Yes,  sir. 

Where  do  you  say  you  met  him  ?  Stood  on 
the  sidewalk  right  across  from  my  house. 

Everybody  was  talking  about  this  matter? 
Yes,  sir. 
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You  and  he  talked  about  it  like  other?  !  Yes, 

Was  there  anything  peculiar  about  the  pris- 
oner; anything  of  that  kind  !  I  didn't  no- 
tice. 

Didn't  discover  anything  about  him  in  the 
world  which  attracted  your  attention-:  Not 
at  all. 

Either  in  his  appearance,  hi-  r  his 

.  >ns !     No,  >ir 

And  anything  dim-rent  from  what  there  was 
with  any  one  of  the  other  five  hundred  peo- 
ple who  talked  about  it  !     Not  any. 


WILLIAM  BK<M.k^.  ;i    witness    called    in    ! 
behalf  of  the  People,  testified  a-  f<>ll"v.  - : 

Examined  by  Mr.  QoodeUe— 

Mr.  Brooks,  where  do  you  reside  ?  1  live  in 
Lysander. 

What  i-  your  business?    Runner. 

How  far  do  you  live  from  Baldwinsville  I 
\  mile  and  a  half. 

How  long  have  you  known  Linsday,  the 
prisoner!  I  never  -aw  him  until  about  fifteen 
or  twenty  minutes  before  he  was  arrested. 

Where' did  you  see  him  then?  In  David 
Wllkins'  clothing  -t 

You  were  in  then        Ti  -.  lir. 

hid  you  have  a  conversation  with  him? 
Not  directly  with  him. 

You  hosnl  hii  conver-ation— heard  a  con- 
versation I    Fes,   sir. 

Will  you  -tate  with  whom  he  was  talking  .' 
Well,  [think  I  spoke  that  Yader  charged  the 
morderto  Peck,  and  Linsdaj  tpoke  and  said 
that  {Fader  mid  that  Peek  was  Implicated  in 
the  murder,  and    they  might    rely    upon    his 

---Kxamination  wai red. 


WILLI  \.M  C    W  \  Li),  a  witness   called  in 
behalf  o1  tin-  People,  testified  si  follows: 

[ru  d  i"i  Mr.  Ooodi  Hi 

Mr.  Ward,  where  do  you  reside  I    Plalnville. 
What  isjour  business!      Dealer  In  U 

I  [ow  long  i    Known  (  lu.-n   Lin 

|      |  I  I.  Mill.  I      t    lllllk       |iXl 

al-out  t  hat . 

i  do  I ou  know  Bishop  Vadei  -      Y •    .  ilr. 
Do  you  anow  the  daj   the  defendant,  Lins- 
hi  est  ed;  t  be  occasion  '    Yes,  lir. 

ation  w  il  h  him  that 

wi  ■  N  •  sr  lir  Wilkin 

What  time   of   da\     WSJ    it    '        I  OOUldn 

i  tain  ;  in    t  In-   sfterUOOU  .  probably  SOOUt 

foui  o'clock;  I  am  not  posltire  ss  to  the  time. 
Btate     ba(  1 1  si  Ion  wai 

•  [on  -      I  mid  to  Linsdsy 
that  they  had  goi    Vader  In  ■  tight  pli 

•Sid  they    bad;    I     -aid    I    didn't  think    that  of 

Vader;  be  mid  be  didn't,  bnl  be  thought  when 
tht>  cleaned  him  right  down,  if  he  had  any- 


thing to  do  with  it,  or  knew  anything  about 
it.  he  would  tell  who  done  it. 

What  else  ?  That  was  all  which  I  remember; 
the  conversation  was  changed  theu ;  shortly 
after  that  Toll  and  Carpenter  came  along  anil 
arrested  him. 

I  call  your  attention  to  this:  what,  if  any- 
thing, was  said,  when  he  said  if  he  got  in  a 
tight  place  he  would  tell  in  reference  to  his 
being  there,  and  could  be  relied  upon  if  he  did 
say  anything!  I  don't  recollect;  1  think  he 
thought  if  they  got  him  in  a  tight  place  he 
would  tell  if  he  knew  anything  about  it;  who 
done  it  and  all  about  it. 

Cross-Examiuatiou   Waived. 


HENRY  GREEN, s  wituesa  called  in  behalf 
of  the   People,  testified  as  follow-: 

Examined  by  Mr.   OoodeUe— 

Mr.  Sreen,   where   do    you    live!     About  a 

mile  from  Baldwinsville. 

And  w  here  In  reference  to  I  Daniel  Linsday '- 
About  a  quarter  of  a  mile,  I  should  think,  this 
side. 

You  are  the  first  house  toward  Baldwins- 
ville from  Daniel  Linsday  -  :  No,  -ir;  about 
the  third  h 

On  which  side  of  the  street  did  you  live? 
( >n  the  south  side. 

<  >n  the  same  street  snd  on  the  same  side  ol 
the  street  that  does  Daniel   Liusday  -    res, 

-ir. 

Did  you  know  Pranoii  Colvin  In  his  life 
time  I    Fes,  sir. 

Do  yon  know  Bish<  i>  Vader!    Fes,  sir. 

Will  you  state  whether  or  not  at  any  time 
vim  -aw  Francis  Colvin  and  Bishop  Vader  to- 
getherin  tin-month  ol  December,  18 

Mr.  II  [SOOCK-  That  I  object  to. 
I  In-  ( 'uniT     Win-re  do  you  point-  tin-  occa- 
sion ! 

|fr.    QOODBLLI     On   the    Saturday    evening 

t  hat  Francis  Colvin  went  to  the  house  of  I  >an- 
iel  Linsday  In  company  with  Bishop  Yader. 

Mr.    BlBOOCI      That    I    object    to  as  entirely 

immaterial  upon  the  main  issue,  so  fares  sup- 
porting the  witness  i-  concerned;  we  shan't 
call  any  witnesses  upon  t  hat  question. 

The  Coi  ki  Shall  VOU  den\  thai  he  wa- at 
the  house  of     Daniel  Lin-day  on  the  Satuiday 

nighl  t  hut  t  he\  indies 

Iff       Ml-<  o<    I        I     don't       know       whether      We 

shall  call  sny  to  contradict  bis  being  there  thai 
Saturday  night  or  not;  I  am  not  appraised  on 

that,  hut  I  in-i-t  whether  he  was  or  WSJ  not  i-, 
entirely     immaterial     BO     far      as     it    sustains 

\  sder. 

rii.-  t  « .1  it  i  There  Is  evidence  thai  he  went 
thereat  thai  time.  The  question  is  whether 
there    hail  be  an  accumulation  of  evidence. 

Mr.  iii<..  i  The  point  I  desire  to  make  is 
this:  it  leerai  to  me  here  is  an  attempt  on 
the  pari  of  the  People  in  this  case  to  corrobo- 
rate Vader  in  reference  to  a  hosl  of  entirely 

immaterial     ci  rcum-t  ances.        Now,     the     fact 

that  a  gentleman  mighl  have  seen  him  with 
this  deceased   the  ireek   before  or  anj  other 

time,  may  be  true  enough,  but  it  il  not  a  ma- 
terial oiroumstance  In  the  case.    The  material 
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circumstance  iu  the  case  is  what  transpired 
and  took  place  the  night  of  this  homicide  is 
alleeed  to  have  been  committed.  The  facts  of 
their  being  tocher  or  not  being  together  is 
entirely  immaterial.  There  is  no  question 
but  what  they  were  together  a  good  deal  when 
he  was  a:  Daniel  Linsday's. 

The  Court— Suppose  it  should  become  ma- 
terial for  the  purpose  of  this  investigation  to 
show  where  he  was  iu  the  mouth  of  Decem- 
ber? Suppose  this  defendant  should  under- 
take to  show  that  he  was  elsewhere  i 

Mr.  Hiscock— We  are  not  goins  to  show  that 
he  was  elsewhere,  or  anything  of  that  kiud : 
we  are  not  going  to  show  that  Francis  Colvin 
and  Bishop  Yader  in  this  case,  were  not  to- 
gether constantly;  we  make  no  such  a  show 
M  that  iu  this  "case,  for  it  already  appears 
sufficiently  that  he  was  there. 

Mr.  Goodelle- I  wish  to  show  the  fact  that 
on  the  Saturday  sworn  to  by  Bishop  Yader, 
that  Colvin  went  to  Daniel  Linsday's  with 
him;  but  in  addition  to  that  it  was  the  next 
week  that  Bishop  Yader  was  drawing  oats  a> 
he  has  testified.  Is  not  for  the  purpose  of  cor- 
roborating Vader,  but  upon  the  question  ->f 
fixing  the  time.  I  wish  to  show,  as  it  already 
appears  in  the  case,  by  the  witness  upon  the 
stand,  that  Francis  Colvin  left  the  house  of 
Daniel  Linsday  at  the  time  of  the  finiwhing  up 
of  the  cleaning  of  the  oats. 

Mr.  HlSOOGK — If  it  is  only  a  question  of  time 
I  withdraw  my  objection. 

By  Mr.  Good*  '^.—yow.  Mr.  Green,  1  will  ask 
you  on  an  occasion  in  December,  on  Saturday 
niirht.  you  saw  Colvin  and  Vader  together  !  I 
did. 

Cuder  what  circumstances  !  Well,  they 
passed  my  house  in  a  lumber  wagon. 

Where  had  you  been  !  1  had  been  to  Bald- 
winsville:  just  coming  back  home. 

What  day  was  it  ':  Well,  it  was  Saturday; 
I  think,  about  the  middle  of  the  month,  not 
far  from  the  middle  of  December. 

On  Saturday?    Yes,  sir;  at  just  ninht. 

Which  way  were  they  going  1  Toward 
Daniel  Linsday's, 

What  time  of  day  was  it?  About  four  or 
five  o'clock  in  the  afternoon. 

Do  you  know  what  Bishop  Yader  was  doing 
the  next  week':  1  don'1  know;  I  was  not 
there  to  see. 

You  saw  him  passim;  your  house  ?  Well.  1 
saw  him  drawing  oats. 

Where:     To  Baldwinsville. 

Do  you  know  on  how  many  day>  he  drew 
oats  the  next  week  !     I  don't. 


WILLIAM  F.  MORRIS,  a  witness  called 
in  behalf  of  the  People,  testified  as  fol- 
lows : 

Examined  by  Mi.  iluger— 

Where  do  you  reside  1    At   Baldwinsville. 

What  is  your  occupation?  1  am  cashier  of 
a  bank  at  that  place. 

At  what  bank:     First  National  Bank. 

First  National  Hank  at  Baldwinsville  1  Yes. 
sir. 

Did  you  during  the  latter  pari  of  the  month 

of  December.    l^T;!.     have    any    notes    in  that 
bank  against  Owen  Linsday.-  "  Yes.  sir. 


Was  there  anything  paid  on  those  notes  after 
December  19.  1373?     Yes.  sir. 

How  much  I     - 

Upon  what  day  was  it  paid  !  December  87, 
1873. 

How  much  was  that  note'.' 

Mr.  Hiscock— Is  that  material  : 

Mr.  Ruger— Do  you  object  to  it ! 

Mr.  Hi-cook—  Yes.  sir. 

Mr.  RfGeR— The  Court  will  rule  on  it. 

The  Cotrt— The  note  don't  seem  to  be  im- 
portant ;  the  amount  which  was  paid  is  all  that 
is  material. 

by  Mr.  Hisoook— 

Who  paid  it  !  I  can't  swear  posit ivelv  who 
paid  it. 

What  do  you  meau  by  that— have  you  any 
recollection  on  that  subject  i  May  I  state  what 
my  recollect  ion  is? 

The  Cot-rt— Yes.  sir. 
B\i  Mr.  Hiscock—1  will  ask  you  first  whether 
you  have  any  recollection  on  that  subject  !     I 
would  like  to  state  the   circumstances  about 
the  note  itself. 

The  Ooubt — You  have  a  right  to  state  your 
recollectiou. 

The  Witness— There  was  money  paid  on  the 
note  at  several  different  times. 
By  Mr.  ETiacoek— Have  you  any  recollection 
upon  the  subject  of  who  paid  this  money  !  Not 
at  that  particular  time. 

Mr.  HlSOOCK— I  move  to  strike  out  his 
answer. 

The  Court — The  other  side  can  refer 
before  that  motion  is  granted. 

Mr.  KfGER— This  is  Owen  Linsday's  note, 
his  obligation. 

By  the  Court — You  have  said  here  that  there 
was  $300  paid  on  this  note  the  27th  of  Decem- 
ber, and  refer  to  a  memorandum  which  you 
have  ;  what  is  your  recollection  as  to  who  paid 
it  '.'  My  recollection  is.  that  either  on  the  ~?th 
of  December,  when  the  note  was  renewed  and 
a  part  paid,  or  <>n  the  time  previous  before 
that,  two  months  previous  to  that,  that  Owen 
Linsday  paid  a  part  or  the  whole  or  the  cash, 
paid  in  renewing  that  note,  but  1  can't  say 
positively  whether  it  was  December  »?th  or 
two  months  previous;  because  there  was  noth- 
ing to  call  my  attention  to  it. 

In  which  direction  does  your  memory  carry 
you  ':  My  impression  is  very  strong  that  it  was 
the  last  time  the  note  was  renewed;  previous 
to  Lin-day's  arrest. 

The  27th  of  December  !     Yes.  sir. 

That  is  your  best  recollection?  Yes.  sir: 
that  he  paid  a  portion  or  all  the  money  which 
was  paid. 

The  note  was  given  for  sonu-  balance-:  Yes. 
sir. 

Reduced  to  S3O0  !     Yes.  sir. 

By  Mi r,  Hlaoocfc— There  was  an  eadoner  on 

this  note,  wasn't,  there':     Yes.  sir. 

Who  was  that  endorser?  The  prisoner's 
father. 

Daniel  Linsday  was  the  endorser  upon  that 
note  I     Yea,  sir. 

You  stated  the  note  was  renewed  previously 
to  that  !     Yes.  sir. 

Was  there  a  payment  made  then '?  There 
was  a  payment  made  in  August. 

Before  that !     Yes,  sir. 
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And  the  note  was  renewed?    Yes,  sir. 

There  was  a  payment  made  again  at  this 
time  and  the  note  was  renewed  for  the  bal- 
ance ?  There  was  a  payment  made  August 
23d  and  December  27th. 

December  27th  another  payment  made  ? 
Yes.  sir. 

And  the  note  again  renewed  ?    Yes,  sir. 

Did  his  father  make  either  of  these  pay- 
ments ?  His  father  made  all  the  payments  ex- 
cept on  one  occasion. 

Do  you  know  which  occasion  that  was?  I 
can't  say  positively. 

Have  you  anv  recollection  about  it  which 
one  it  was  \i\-  father  failed  to  pay?    No,  sir. 

Don't  know  which  it  was  !     «o,  sir. 

But  you  do  know  hi>  father  made  all  the 
payments  with  the  exception  of  one?  That  is 
the  best  of  niv  recollection;  yes,  sir. 

Mr.  Hia  <><  k—  Now,  then,  1  move  to  strike 
out  his  answer. 

By  Mr.  linger — Now,  Mr.  Morris,  do  you  re- 
collect who  made  the  last  payments  on  that 
note ;  whether  they  were  made  by  the  old  gen- 
tleman or  son.  when  it  was  linally  paid  up? 

Mr.  HrsrocK — I  submit  he  has  been  interro- 
gated enough. 

The  COURT—  That  might  be  so  under  ordina- 
ry circumstances. 

Mr.  BlBOOOX— Very  well;  1  will  withdraw 
my  objections. 

Jlij  Mr.  Ruger — Who  made  the  last  payment 
subsequent  to  December  28th — Owen  Linsday 
or  hi>  father?     1  have  no  recollection,  sir. 

Do  you  ray  Daniel  Linsday  made  all  the 
payments  except  one  ?  Except  upon  one  oc- 
casion; that  is  the  bestof  my  recollection. 

And  your  best  recollection  is  that  the  one 
of  December  27th  is  the  one  that  Owen  Lins- 
day made. 

Mr.  BlSOOGK — I  submit  he  has  answered 
enough  upon  that  point. 

By  the  Cowri  State  again  if  you  say  your  re- 
collection is  be  paid  himself?  Mv  best  recol- 
lection is  that  the  claim  Owen  Linsday  paid 
was  Deoember  27th,  or  two  months  previous- 
ly; the  oote  was  renewed  each  two  months 

from  t  be  time  it  was  given. 

By  Mr.  Ruger-  Then,  as  between  those  two 
whirh  |g  yonr  strongest  Impression  as  to 

t  be  pa\  tin-lit   by  <  >  <  BO  Linsday  ? 

Mr.  Bibcock— ]  object  to  that. 

Mr.  Ki  i.ik    He  has  answered  that  onee,  sir. 

The  Coubt— The  question  ii  irell  enough  if 

fOU  leave    ml  the  word    "  impression." 

M  r  Ki'.i.k    Best  recollect  Ion. 

The  Coubt  That  will  do.  [The  Court  here 
directed  I  he  it  enographer  to  read  the  evidence 
of  thi>  w  it  nesi  on  t  hat  subject .  I 

II;/  tin  Court  Do  \  on  want  to  change  that  an- 
iwer  ?     No,  sir. 

By  Hr.  BiscocA  Four  beet  Impression,  he 
made  a  payment  on  the  :.'7 « i»  of  December  1 
The  last  t  Ime  it  was  renewed. 

When  »;i-i  it  renewed  the  last  timet  Hay 
.')t  h  t  be  la-t  t  Ime. 

Thai   ii  the  last  time  it  wae renewed 

kit. 

That  is  when  yon  think  he  made  t  In-  pa\  - 
nifiit   '   1    am    not     positive,    1'iit    I  think  it   Was 

the  lad  time  the  note  was  renewed  previous 
to  bli  arrett. 

That  Owen  Linsda>  made  t  he  payment  .'  Ves, 
sir. 


And  the  last  time  it  was  renewed,  was  on 
May  5th  ?  Yes,  sir. 

By  Mr.  Eugcr— Whether  you  didn't  state  be- 
fore on  the  examination  made  by  the  Court, 
that  your  best  recollection  was,  that  Owen 
Linsday,  made  the  payment  on  the  27th  of 
December  just  as  the  stenographer  read  it. 

Mr.  Hiscock — The  stenographer  did  not  read 
it  so.  [Stenographer  again  reads  question  re- 
ferred to.] 

By  the  Court— Do  you  desire  to  change  your 
evidence  ?  What  I  intended  to  say  was,  that 
it  was  the  last  time  the  note  was  renewed 
previous  to  Linsday 's  arrest,  or  the  time  prev- 
ious to  that,  I  can't  say  which. 

Either  in  December  18?:?,  or  May  IS74?  The 
note  was  renewed  once  or  twice  before,  but 
there  was  no  payment  made  between  Decem- 
ber 27th,  and  May  5th,  1874. 

Now,  you  state  your  recollection  is  that  it 
was  paid  either  at  the  renewal  in  December 
or  in  May  1874  t  Yes,  sir. 

That  is  your  present  recollection  ?    Yes,  sir. 

By  Mr.  linger— Didn't  you  state  in  your 
previous  examination,  that  the  only  doubt 
you  had,  was  in  the  payment  made  in  August 
is;.),  and  the  one  which  was  made  in  Decem- 
ber 1873. 

Mr.  Hiscock— That  I  object  to. 
The  Court — It  seems  to  me  we  have  got  all 
the  strength  of  this  witness's  memory. 

By  Mr.  Hunt — Your  speak  of  a  note  being  re- 
newed, and  payments  being  made.  You  mean 
of  the  note  being  renewed,  and  merely  the 
discount  paid?  Sometimes  that  was  done,  and 
sometimes  a  payment  was  made  on  the  prin- 
cipal. 

Between  the  27th  of  December  1873,  and 
May  5th  1874,  how  many  times  has  that  note 
been  renewed  ?  The  note  was  renewed  every 
two  months  but  not  always  a  payment  made 
on  the  principal ;  sometimes  only  the  discouut 
and  interest. 

When  you  speak  of  payments  being  made 
at  these  renewals,  do  you  mean  when  there 
was  ;i  payment  of  the  discount  and  interest  ? 
I  don't  speak  of  it  only  where  there  has  been 
a  payment  of  the  principal. 

There  was  no  payment  after  May  is;  [  (!J)  un- 
til December  27tb  was  there  |  No,  sir. 

Mr.  Hiscock  We  move  to  strike  out  the 
evidence  In  reference  to  payments  having 
been  made. 

* 

The  COUBT  I  think  the  weight  of  the 
evidence  belongs  to  the  Jury.  The  motion  is 
t  herefore  denied. 

Mr.  Hiscock   —Note  an  except  ion. 


Mrs.  PHCEBE  RUST,  ■   witness  in  behalf 

o|    the  People,  baling  been  duly    sworn. 
t<->(  iti.'d  :is  follows  : 

/.'  i,iniin<  (I  by  Mr.  RUGBB— 

win-re  do  you  reside  ?     About   half  a    mile 

from   Lit  t  le  I   t  ica. 

Are  you    aouuainted    with   Owen  Linsday, 
t  be  defendant  I    Fee,  sir. 

Related  to  him  I     Ves,  sir. 
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What  degree  ?  He  is  a  brother-in-law  of 
my  husband. 

Were  you  at  his  house  in  December,  1873  ? 
Y^gs  sir« 

Did  you  come  with  him  and  his  daughter 
to  Syracuse,  to  trade,  the  last  of  December. 
1873  f    Yes,  sir. 

Where  did  you  go— where  did  you  trade  ? 
At  Price's. 

At  Price's  store  ?    Yes,  sir. 

What  was  the  trade  for— done  for — who 
for  ?    For  his  daughter. 

His  daughter  was  about  to  be  married  ?  Yes, 
sir. 

Will  you  state  what  was  purchased  there  ! 
He  got  14  1-2  yards  of  Poplin. 

At  what  price  ?    Twelve  shillings  per  yard. 

What  else  was  purchased  !  20  yards  of  mus- 
lin, at  25  cents  per  yard. 

They  were  intended  for  two  dresses,  were 
they  not  ?    Yes,  sir. 

What  else  t  There  were  six  yards  of  fringe, 
at  five  shillings  per  yard. 

What  else  ?  Four  yards  of  muslin ;  muslin 
edge,  at  50  ceuts  per  yard. 

What  else?  Some  lace;  a  yard  of  illusion 
lace,  25  cents. 

Anything  else?  Yes,  sir;  an  edge  to  go 
with  that ;  I  think  there  was  two  yards. 

You  recollect  anything  else  which  was 
bought  there  ?  That  was  all  which  was 
bought  there. 

Was  it  paid  for  ?    I  suppose  so. 

Didn't  you  see  it  paid  for  by  Mr.  Linsday  ? 
No,  sir. 

Didn't  you  see  him  settle  for  it  ?    No,  sir. 

Do  you  know  who  did  settle  for  it  !  I  don't 
know ;  I  suppose  he  did. 

Mr.  Hiscock— What  you  suppose,  you  need 
not  swear  to. 

By  Mr.  Ruger— Did  you  hear  him  say  any- 
thing about  having  paid  for  it  ?    No,  sir. 

Neither  before  or  after  ?    No,  sir. 

Did  he  buy  anything  else  at  any  other  place? 
Yes,  sir. 

What  ?    A  pair  of  slippers. 

What  did  he  pay  for  those  ?  Two  dollars, 
I  believe  he  said. 

What  else  ?  That  was  all  which  I  know  of, 
that  he  bought. 

That  is  ail  which  you  know  of  his  buying? 
Yes,  sir. 

You  came  down  here  with  him,  and  came 
back  with  him  and  his  daughter  ?  From 
Baldwinsville. 

Did  you  come  down  on  the  cars  or  drive 
down  ?    On  the  cars. 

Went  back  the  same  day  ?    Yes,  sir. 

Were  you  present  at  the  wedding,  Mrs. 
Rust  ?    Yes,  sir. 

Was  there  a  large  wedding  for  the  country  — 
good  many  people  there  ?    Yes,  sir. 

Mr.  Hiscock — Is  there  any  point  iu  that,  if 
the  Court  please  f 

By  Mr.  Ruger— An.  extension  table  sat  there  ? 
No,  sir. 

You  say  that  there  was  not  ?  I  should  say 
not. 

There  was  refreshments  provided  for  the 
guests ;  wasn't  there  ?    Yes,  sir. 

Mr.  Hiscock— I  object  to  that. 

Cross-examination  waived. 


ERASTUS  M.  HAMILL,  a  witness  in  behalf 
of  the  People  having  been  duly  sworn,  tes- 
tified as  follows: 

By  Mr.  Ruger— Where  do  you  reside?  Town 
of  Van  Buren. 

In  the  place  formerly  occupied  by  Owen 
Linsday  ?    Yes,  sir. 

You  "are  acquainted  with  Owen  Linsday  ? 
Yes,  sir;  a  little. 

Have  been  how  long  ?  One  year  last  July, 
the  18th  day ;  the  first  day  I  ever  saw  him. 

Did  Mr.  Linsday  pay  you  any  money  in 
December  1873,  or  January  1874  ?  He  paid  me 
85G  on  the  14th  day  of  January,  1874. 

Cross-ExaiiiiiKition  by  Mr.  Sedgwick— 

You  traded  farms  with  Mr.  Linsday  at  one 
time,  didn't  you  ?    Yes,  sir. 

When  was  it !    The  2d  day  of  April  last. 
Did  you  pay  him  any  money  on  that  trade  ? 

Mr.  Ruger— That  I  will  object  to.  The  pos- 
session of  money  in  1874  hardly  affects  the 
money  in  his  possession  in  December  and 
January  previous. 

Mr.  Sedgwick— We  propose  to  go  into  all 
these  accounts  from  December  1873  to  the  time 
he  was  arrested.  We  propose  to  show  how 
much  he  paid  out. 

The  Court — I  will  receive  it. 

Mr.  Hiscock— We  don't  propose  to  show  any 
disbursements  after  that. 

Mr.  Ruger— ire  don't  propose  to  show  any 
disbursements  after  that. 
By  Mr.  Sedgwick— How  much  did  you  pay 
him  on  the  2d  of  April  ?    $2,374.70  Cash. 

Did  you  give  a  note  for  the  balance — was  the 
difference  between  the  farms  $2,478.70  ?  No, 
sir;  I  was  to  give  him  82,000. 

What  was  the  balance  for?  He  wanted  to  pay 
up  some  debts  he  owed. 

Did  you  lend  him  the  money  300  and  odd 
dollars  I  There  was  a  little  deal  the  year  be- 
fore in  July;  left  a  balance  a  little  more  than 
that. 

Did  you  owe  him  in  July  previous  ?  No, 
sir. 

I  don't  understand  how  you  make  that?  We 
had  some  deal  on  the  19th  of  July. 

How  happened  you  to  pay   him  more  than 
the  amount  of  the  difference  between  farms- 
He  wanted   some  money   to   pay   up   some 
debts  that  he  owed,  he  told  me. 

So  you  let  him  have  the  amount  you  men- 
tioned' Yes,  sir;  I  let  him  have  the  amount 
I  mentioned. 

What  do  you  say  it  was  t  The  day  I  traded 
with  him  I  let  him  have  $2,374.70  and  a  colt  at 
$100,  making  $2,474.70. 

12,478  we  have  it  here.  I  think  it  was  $2,474 
30;  I  think  I  have  got  a  memorandum,  but  it 
is  not  here. 

About  how  large  a  farm  did  he  have  which 
you  traded  for?    91  acres  most. 

How  much  under  cultivation?  Pretty  much 
all  of  it. 

Good  land  ?  Some  says  it  is  and  some  says 
it  ain't. 

Do  you  know  what  crops  he  raised?  On  the 
farm  I  got  of  him? 

Yes.     No,  sir;  I  was  not  acquainted  then. 
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JOSIAH  FAILING,  a  witness  in  behalf  of 
the  People,  having  been  duly  sworn,  tes- 
tified as  follows : 

Examined  by  Mr.  Ruqer— 

Mr.  Failing,  where  do  you  reside?  Bald- 
wiusville. 

Did  you  reside  there  in  December,  1S73,  and 
January,  1874  ?    Yes,  sir. 

And  was  you  tax-collector  for  the  village? 
I  was  not  tax-collector ;  I  was  helping  the  tax- 
collector. 

You  received  money  for  the  tax-collector? 
Yes.  sir. 

Are  you  acquainted  with  Owen  Linsdayf 
Yes,  sir. 

Did  you  receive  any  money  from  him  in 
December  or  January?  I  received  some  in 
January. 

What  time  in  January?  14th  of  January, 
1874. 

How  much  did  you  receive  from  him  V 
161  ;». 

Grose-examination  waived. 


ADKLBKRTGREEN,  a  witness  in  behalf 
of  the  People,  having  been  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  EIuokr— 

Mr.  Careen,  where  do  you  reside?    Syracuse. 

How  long  have  you  lived  hero?  Something 
over  a  year. 

Where  did  yon  live  previous  to  that  time  ! 
In  Baldwinsville. 

Are  you  acquainted  with  Owen  Linsday  ?  1 
am. 

How  long  have  you  known  him  I  Seven  or 
eight  years. 

Did  you  live  in  his  vicinity  at  am  time? 
BUT. 

For  how  long  a  period  I  Nearly  ever  since 
1  knew  him. 

Did  you  have  an  Interview  with  Owen 
Linsdaj  at  some  time  in  the  penitentiary?    I 

did. 

When  was  it  I  The  Saturday  after  Christ- 
ina--. 

What  year    1874?    Fee,  sir. 

How  GUd  yon  conic  l<»  no  there? 

Mr.  lli^<  <>(  i     is  that  material  ? 

H\l  Mr.  /.''/</<  I      Vnii  received  word  he  wanted 
I  on  I     No,  sir. 

Somebodi  requested  jon  to  n<»  there.'    it 

was  like  I  his— 

1  don't  want   vmi  to   tell   that  story;   answer 

m\  question;  aid  you  go  there  on  the  invita- 
tion hi  request  of  some  other  person  '■ 

Mr  1 1  l  <  i  'i  tl  [S  thai  material'  [  don't  see 
t  in-  point  of  it. 

The  Wmm.--  Somebodj  wanted  to  know  if 
i  hadn't  been  up  there 

Mr.  BlSOOOl  Wail  a  moment  ;  that  I  ob- 
ject t  o. 

Mi-.  Bn  on  it  was  the  defendant's  wife,  I 
tupp 

Mr.   Ill—*  oi  I      Well,   I  object   to   I  hat 

Mr.   Ki  i.i;k      I  de-ire  to  thOW  he    went    there 


at  the  request  or  suggestion   of  defendant's 
wife. 
Mr.  Hiscock— I  object  to  that. 

The  Court — Let  us  see  what  occurred  there 
first. 

By  Mr.  Ruqer — Did  you  have  a  conversation 
with  Owen  Lindsay  there  ?    Yes,  sir. 

Where  did  you  tiud  him  ?    There  in  his  cell. 

You  stood  there  in  the  door  of  the  cell?  I 
stood  there  for  a  spell. 

He  was  let  out?    Yes,  sir. 

And  the  conversation  occurred  when  he  was 
let  out  I    Yes,  sir. 

Won't  you  state  what  that  conversation 
was?  I  don't  know  as  I  could  tell  all  which 
was  said  there;  I  was  there  quite  a  little 
while. 

State  what  was  said  to  you  on  the  sub- 
ject, in  reference  to  cutting  his  hand— on  that 
subject  ?  He  asked  me  if  I  remembered  his 
fixing  his  bobs — that  is  the  way  it  come. 

What  did  you  say  in  reference  to  that  ?  I 
told  him  [didn't  know  that  I  did;  he  asked 
me  then— 1  won't  say  just  then— but  1  think  it 
was — if  I  remembered  his  cutting  his  linger. 

What  did  vmi  sav  to  that?  1  told  him  I 
didn't. 

What  next?  I  don't  know;  I  guess  that  was 
about  all  which  was  said. 

Do  you  recollect  anything  else  ob  that  sub- 
ject ?     Yes,  .sir. 

What  was  it  ?    Be  said  it  might  have  been  at 

the  time  he  fixed  that  while  GiTles  was  there— 
that  he  fixed  his  bobs. 

Who  is  he?     My  brother-in-law. 

What  is  his  name?     Giles  West. 

It  may  have  been  while  tides  was  there  thai 
he  fixed  his  bobs?     Yes,  sir. 

It  might  have  been  that  he  cut  his  Ginger  or 

fixed  his  bobs  while  tides  was  there.' 

Mr.  Hiscock  — 1  object  to  that. 

I  don't  know  as  he  said  which. 
Mut  he  said  it  might   have  been    while    tides 
was  t  here  ?      Yes,  sir. 

Did  he  say  anything  about  be  thought  you 
was  there  or  on  that  subject  ?    l  don't  know; 

I  think  he  did. 

What  are  you  doing  here?    doing  to  school 

now. 

You  "nave  been  employed  in  Wood's  confec- 
tionery store,  haven't  you  .'      Yes,  sir. 

Did  he  show  you    any    scar   on   till    finger  at 

the  time  of  this  conversation?    Yes,  sir. 
Called  your  attention  to  it?    He  showed  t<> 

me  while  we  were  speaking. 

('/  nss-H.iiiniiiiiitinii  by  Mr.  Hiscock  — 

Who  did  you  liist  tell  this  to?  I  don't 
know. 

Don't  know  how  the\  did  find  it  out,  eh  I 
told  m\   tUOi  her  of  I  bis. 


PROSECl  Tl'  >N    RESTS. 
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JoHtt  C.  Hunt,  Esq.,  opened  the  case  in  be- 
half of  the  defendant,  as  follows : 

If  the  Court  Please,  Gentlemen  of  the  Jury : 

In  the  opening  of  this  case  for  the  defense,  if  I 
fail  to  do  justice  in  full  to  all  the  facts  and  details 
which  I  shall  go  into,  you  will  supply  them.  Because 
you  may  have  noticed  that  during  the  progress  of 
this  trial  I  have  not  been  enjoying  my  usual  health. 
Now.  this  jury  will  bear  this  defense  witness  that  in 
the  formation  of  this  jury,  which  is  to  pass  upon  the 
question  of  this  man's  life  or  death,  there  were  no 
captious  objections  interposed  on  our  part;  only 
the  ordinary  questions  were  asked,  and  if  you,  as 
men,  said  upon  your  oaths,  that  you  were  free  from 
bias  in  this  case,  although  this  defendant  had  thirty 
pre-emptory  challenges,  we  only  interposed  but  one. 
And  tne  jury  will  bear  the  defense  witness  that  we 
were  not  afraid  to  be  put  upon  trial  by  the  peers  of 
this  defendant  in  this  county;  by  men  who  would 
say  that  they  believed  they  could  go  into  that  jury 
box,  although,  having  read,  and,  to  some  extent, 
having  formed  some  opinions  in  regard  to  the  case, 
yet  when  they  answered  that  they  conscientiously 
could  render  a  verdict  on  the  evidence,  we  allowed 
them  to  step  into  this  jury  box  and  control  the  des- 
tinies of  this  man.  I  merely  allude  to  this  to  show 
that  we  have  no  fears  of  the  defense  in  this  case,  al- 
though the  counsel  a  short  time  prior  to  the  moving 
of  the  trial  in  this  case  was  first  apprised  that 
Bishop  Vader,  the  man  whom  we  believe  committed 
this  crime,  was  to  be  put  upon  the  witness  stand. 

We  are  not  here  to  palliate  the  ci'ime;  we  are  here 
to  add  our  execrations  to  those  of  the  prosecution 
to  this  dark  and  deep  and  damnable  murder,  which 
can  never  be  effaced  from  the  annals  of  this  county. 
We  abate  not  one  jot  or  tittle  of  abhorrence  for  this 
damnable  deed. 

Now,  it  may  not  be  proper  for  me  in  the  opening 
of  this  case  to  give  all  the  details  of  the  evidence 
which  has  been  adduced  on  the  part  of  the  prosecu- 
tion in  this  case,  because  that  would  savor  more  of 
a  summing  up  in  this  case  which  I  don't  desire  to 
make  at  this  time.  It  will  be  left  to  my  associate 
counsel  in  this  case  when  the  evidence  shall  be  finally 
in  to  sum  up  upon  all  the  evidence  in  this  case.  But 
it  may  not  be  unimportant  for  me  as  I  proceed  with 
this  opening,  to  call  your  attention  to  some  of  the 
main  facts. 

There  was  a  quiet,  happy  home,  in  the  town  of 
VauBuren,  in  this  county,  in  the  opening  of  the  win- 
ter of  '73-4.  The  old  people  had  enjoyed  for  many 
years,  the  happiness  of  their  quiet  home.  They  had 
trusted  Bishop  Vader  for  a  time  to  help  about  their 
premises.  We  say  that,  at  this  time,  a  serpent  glid- 
ed into  that  happy  family  where  the  old  people  had, 
during  the  winter  evenings,  sat  side  by  side  with 
their  hair  fast  bleaching  to  the  whiteness  of  the 
snow-flakes  falling  without;  the  mother,  no  doubt, 
looking  through  the  vista  of  years  departed,  think- 
ing of  the  time  when  that  son.  in  his  infancy,  had 
nestled  in  her  arms,  an  innocent  child.  The  father 
too,  perhaps,  many  times  thinking  of  that  infant  son 
when  iu  his  earlier  years,  returning  from  his  toil,  he 
had  dandled  the  boy  upon  his  knee. 

We  say  tnat  into  this  happy  home  this  serpent  had 
glided  and  not  only  stained  these  premises  with  the 
blood  of  his  victim,  Frank  Colvin,  but  is  now  seeking 
with  all  his  powers  to  remove  from  these  aged  pa- 
rents their  only  son. 

We  shall  show  you  that  the  story  of  Bishop  Vader 
is  an  entire  fiction.  The  old  gentleman  will  be 
placed  upon  the  stand  and  his  evidence  will  be  given 
to  you.  What  he  says  will  be  the  truth  and  only 
that.  The  old  man  will  go  upon  the  stand 
and  his  wife,  the  partner  of  his  many  years, 
will  algo  go  upon  the  stand.  Although  they 
are  vitally  interested  in  the  trial  of  this  case, 
their  testimony,  one  drop  of  it  will  outweigh  Bishop 
Vader's,  with  all  the  corroboration  that  the  Counsel 
has  sought  to  throw  around  him  by  some  little  cir- 
cumstances in  this  case.  The  old  gentleman  will 
detail  to  you  the  circumstances  which  will  say  Bish- 
op Vader  has  lied.  He  will  say  Bishop  Vader  was 
the  first  one  to  get  Frank  Colvin  to  come  and  clean 
up  the  oats.  With  lying,  honeyed  words,  this  man 
was  pursuing  Frank  Colvin  day  after  day,  to  find  out 
the  little  secrets  of  his  hoarded  store.  You  will  re- 
collect what  his  testimony  was  in  that  respect ;  that 
the  old  gentleman  had  told  him  that  Frank  Colvin 


was  to  come  there.  On  the  contrary,  we  shall  show 
you  by  the  old  gentleman,  that  he  was  the  man  who 
first  suggested  to  him  that  he  had  better  get  Frank 
Colvin  to  come  there  and  help  clean  up  the  oats. 
Thus  he  pursued  his  victim.  Step  by  step,  day  by 
day,  Bishop  Vader  was  on  the  track  of  his  unsus- 
pecting victim  ;  and  with  honeyed  words  and  pro- 
fessions of  friendship,  luring  from  him  the  fact  of 
his  hoarded  store.  With  the  avarice  of  the  miser 
clutching  at  his  withered  heart,  and  the  damning 
light  of  the  assassin  glittering  in  his  eye,  Frank  Col- 
vin falls,  a  withered  mass  of  humanity,  beneath  his 
blow.  You  will  recollect  what  Bishop  Vader  has 
testified  to  upon  the  stand.  You  will  probably  bear 
in  mind,  and  I  desire  to  be  corrected  if  I  misstate 
any  fact  which  is  already  in  evidence,  Bishop  Vader 
states  that  it  was  on  Thursday,  the  18th  of  Decem- 
ber, 1873,  when  he  had  drawn  the  last  load  of  oats  to 
Baldwinsville,  in  the  forenoon,  and  had  returned  to 
Daniel  Linsday's  before  dinner  on  that  day.  We 
shall  show  you,  by  witnesses  who  are  in  uo  wise  con- 
nected with  this  case,  that  this  defendant  left  home 
on  the  17th  of  December,  and  that  he  was  gone  and 
stayed  all  night  at  Bridgeport,  and  that  he  didn't 
leave  Bridgeport,  twenty  miles  from  Baldwinsville, 
until  four  o'clock  of  the  afternoon  of  this  18th  day; 
while  Bishop  Vader  swears  that  in  the  morning  he 
met  him  between  Baldwinsville  and  Daniel  Lins- 
day's, when  he  was  either  going  or  returning  from 
the  last  load  of  oats  drawn. 

We  shall  show  you  further,  gentlemen  of  the  Jury, 
that  Bishop  Vader  will  be  confronted  with  other 
witnesses  here.  Daniel  Linsday  will  show  you  that 
he  didn't  go  to  Jones's  when  his  oats  were  being  de- 
livered, until  this  last  load  was  delivered  ;  and  that 
when  this  last  load  was  delivered,  that  he  was  upon 
the  wagon  with  Bishop  Vader,  and  went  to  that  mill 
where  those  oats  were  delivered  last,  about  sundown 
of  that  day,  and  returned  with  him  to  his  own  house. 
So  that  no  such  occurrence  could  have  taken  place 
as  between  Bishop  Vader  and  Owen  Linsday,  as  tes- 
tified to  on  his  part. 

I  am  now  opening  as  to  those  circumstances  which 
shall  go  to  show  to  you  that  this  is  an  entire  fiction 
on  the  part  of  Bishop  Vader,  so  far  as  this  defend- 
ant, Owen  Linsday,  is  concerned. 

Following  up,  in  regard  to  this  18th  of  Decem- 
ber, we  shall  show  you  that  Owen  Linsday  returned 
on  the  evening  of  the  18th  of  December  from  Bridge- 
port, at  about  eight  or  nine  o'clock  at  night,  to  his 
house,  passing  this  house  of  Weaver's  on  his  way  to 
his  home,  about  nine  o'clock  at  night. 

We  shall  show  you  that  on  that  night,  as  was  the 
custom  with  the  boys  and  men  who  were  stripping 
tobacco  in  the  vicinity, that  at  Owen  Linsday's  house 
was  a  set  of  parlor  croquet,  and  they  were  in  the 
habit  of  going  there  evenings  and  playing.  On  the 
night  of  the  17th,  while  Owing  Linsday  was  away  at 
Bridgeport,  they  had  a  game  of  parlor  croquet,  of 
which  he  was  apprized  of  on  the  next  day.  He  was 
informed  who  was  the  winning  party,  and  he  said  to 
two  or  three  persons,  who  will  be  produced  here — 
on  Friday,  the  19th,  he  said,  "  If  you  will  come  over, 
boys,  this  evening,  I  think  I  can  beat  the  best  of 
you;"  and  that  at  his  house  on  the  evening  of  this 
19th  day,  were  three  persons  who  are  no  way  inter- 
ested in  the  event  of  this  case;  that  he  was  enjoy- 
ing this  innocent  amusement  of  playing  this  parlor 
croquet.  It  is  true,  they  didn't  remain  only  till 
about  half  past  ten  upon  that  night,  but  we  can  "show 
that  he  remained  there  later  than  that.  His  daugh- 
ter will  be  here,  who  is  an  intelligent  girl,  and  al- 
though her  father's  life  hangs  in  the  balance,  she 
will  tell  you  the  truth.  She  saw  her  father  go  to  bed 
that  night. 

The  old  gentleman  will  testify  to  you  that  this  man 
Colvin  came  to  work  at  his  house  on  Tuesday,  1 
think,  or  on  Wednesday,  and  that  on  Saturday  was 
the  last  day  on  which  the  oats  was  cleaned.  We  shall 
show  you  evidence  dispelling  the  charges  made  by 
Vader,  who  can  remember  those  dates  so  well  and 
who  says  this  man  was  taken  away  on  the  llJth  of 
December  that  Prank  Colvin  was  alive  on  Sunday 
the  21st.  The  old  man  will  show  these  circumstances 
and  also  that  the  last  load  of  oats  was  delivered  on 
Saturday  night  with  him  upon  the  wagon,  and  re- 
turning. That  Frank  Coll  in  was  left  there  to  do  up 
the  chores  that  Saturday  night  and  that  he  re- 
mained at  his  house  on  Saturday  night,  and  that  on 
Sunday  morning  he  left  his  house  with  Bishop  Vader 
and  went  on  the  road  from  his  house  which  is  called 
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going  over  the  creek  in  the  vicinity  of  Pickard's. 
thers  witnesses  will  be  produced  to  you,  and  the 
old  gentleman  will  swear  to  this.  The  old  lady, 
the  mother,  will  be  upon  the  stand,  and  she  will  cor- 
roborate it,  because  she  recollects  after  the  oats 
were  drawn  away  that  Frank  Colvin  was  there  at 
their  house  and  started  away  Sunday  morning,  the 
21st. 

We  shall  show  you  another  significant  circum- 
stance. When  the  old  gentleman,  Daniel  Linsday, 
delivered  his  last  load  of  oats,  and  when  he  went 
down  there  for  the  purpose  of  settling  up  his 
account  that  day,  it  is  a  fortunate  thing  in  our  case 
that  we  have  not  simply  the  recollection  of  wit- 
nesses, but  we  have  got  a  written  instrument  which 
points  conclusively  to  the  day.  What  would  it 
naturally  be  ?  When  you  settle  up  your  accounts 
when  you  are  delivering  oats,  for  somebo  !y  to  give 
a  check,  and  that  check  bears  upon  its  face  indubi- 
table evidence  of  having  been  given  at  the  time 
when  it  is  dated.  Daniel  Linsday  got  that  check. 
When  does  that  check  bear  date  f  It  bears  date  on 
Saturday  the  20th of  December,  1873.  The  bank  had 
closed.  In  other  words,  when  they  came  down  with 
the  last  load  of  oats,  and  he  had  settled  it,  he  got  a 
check  for  the  oats,  on  the  20th  of  December,  1873. 
And  Mr.  Jones  will  tell  you,  a  truthful  man,  that  the 
check  was  dated  at  the  time  when  it  was  got.  It 
was  near  sun  down,and  the  bank  in  Baldwinsville  was 
supposed  by  him  to  be  closed,  or  for  some  reason  or 
other,  he  didn't  go  from  Jones1  Mill  and  present  it  on 
that  day.  Daniel  Linsday  will  tell  you  here,  and 
you  will  believe  him,  because  this  check  and  the 
bank  books  of  the  bank  will  corroborate  him,  that  he 
took  that  check  home  and  waited  till  Tuesday  morn- 
ing before  he  went  down  to  present  it  for  payment. 
We  shall  show  you  by  the  officers  of  the  bank,  that 
that  check,  given  on  Saturday  the  20th  of  December, 
was  presented  at  the  bank  where  payable,  in  Bald- 
winsville, and  there  paid,  as  their  records  will  prove, 
on  the  23d  of  December,  1873.  Now,  there  has  been 
a  significant  piece  of  evidence  given  in  this  case  by 
Bishop  Vader.  He  says  that  when  Daniel  Linsday 
went  down  to  get  his  check,  he  rode  part  way  with 
him  in  his  buggy,  or  wagon,  and  that  he  got  off  at 
the  Creigo  lane  to  return  the  evidence  of  his  guilt, 
the  boat  he  had  got  the  day  before,  which  then  lay 
upon  the  banks  of  this  fatal  river. 

Now,  Daniel  Linsday  will  show  to  you,  on  Tues- 
day afternoon  that  he  came  to  get  his  check  cashed, 
that  this  bold,  bad  man,  Vader,  who  has  here 
escaped  the  meshes  of  the  law,  by  the  contrivance 
which  he  has  managed  to  throw  around  himself,  for 
the  purpose  of  giving  states  evidence,  that  he  did 
come  with  him  on  this  Tuesday  when  he  went  to 
present  this  .check  for  payment,  and  that  he  did  get 
off  at  this  lane,  saying  he  was  going  over  to  Mrs. 
Creigo's.  I  say  if  this  evidence  shall  be  made  that 
you  must  believe  then  that  Bishop  Vader  returned 
the  boat  on  Tuesday  afternoon,  and  not  on  Saturday 
afternoon,  as  be  would  have  you  believe  in  corrob- 
oration of  this  fatal  story  here  against  this  defend- 
ant. We  rest  upon  no  uncertain  facts;  we  rest  upon 
the  record  of  dates  which  is  in  writing  and  which 
oannot  lie. 

Now,  what  further?  Mr.  Freezer  and  his  wife— 
I  don't  know  why  his  wife  has  not  been  called  from 
whom  this  boat  was  got  :  and  1  say  it  is  a  significant 
fact  in  this  case,  and  I  ask  the  counsel  upon  the  op-' 
posite  side,  why  the  persons  from  whom  this  boat 
was  got  haven't  beeu  here  upon  their  side  of  the 
transaction  to  help  fix  this  crime  ?  Because  with 
all  the  appliances  that  have  been  surrounding  them 
they  don't  believe  this  boat  was  got  Friday  after- 
noon and  returned  Saturday  afternoon.  Now  v>  e 
shall  show  these  circumstances  by  these  witnesses. 

The  Morris  Axe  and  Tool  Company  were  running 
only  upon  part  time  in  the  Tillage  of  Baldwinsville. 
Not  having  the  work  to  keep  them  to  work  through 
the  whole  week  they  were  in  the  habit  only  of  giving 
employment  to  the  men  who  worked  there  four  days 
in  aweek  :  .Monday.  Tuesday,  Wednesday  and  Thurs- 
day. Bo  thai  Friday  and  Saturday  Mr.  Freezer  was 
likely  to  be  at  home  himself  and  would  bave  known 
of  course  if  this  boat  had  been  got  from  huu.  Now, 
the  significant  circumstances  and  lads  we  shall  show 
by  these  witnesses  when  they  shall  be  produced 
here,  are  these:  the  reason  that  it  must  bave  been  got 
Monday  and  return. id  Tuesday  are  this,  when  that 
boat  was  got  that  day  her  husband  had  been  to  work, 


and  if  so,  then  if  he  didn't  work  Fridays  and  Satur- 
days, it  must  have  been  one  of  those  days,  and  from 
those  circumstances,  we  shall  show  you  that  the  boat 
was  got  on  Monday  and  returned  on  Tuesday  after- 
noon, just  as  Daniel  Linsday  will  say  and  as  the  bank 
book  with  its  date  of  the  23d  will  show.  We  shall 
show  that  when  Daniel  Linsday  went  to  draw  his 
money  on  this  check  that  this  fatal  man,  Vader 
stopped  at  Creigo's  lane  and  said  he  was  going  to 
Creigo's  and  himself  admits  on  that  occasion  he  re- 
turned this  boat,  and  he  also  says  that  he  got  this 
boat  in  the  afternoon  of  one  day,  and  using  it  that 
night,  returned  it  the  next  day.  This  circumstance 
will  lead  you  irresistibly  to  the  conclusion  that 
Bishop  Vader's  story  is  fictitious  and  false. 

We  shall  show  you  that  this  man,  Frank  Colvin, 
lived  on  Sunday  the  21st,  and  wasn't  killed  until 
afterwards.  If  we  show  you  these  circumstances 
then  Vader's  evidence,  by  which  he  seeks  to  throw 
the  guilt  upon  this  defendant,  is  false  and  can  be  of 
no  weight.     It  is  like  a  rope  of  sand. 

Now,  about  this  uncertain  testimony  about  his 
passing  the  house  of  Weaver  ;  nobody  can  tell  the 
time  with  any  degree  of  certainty,  This  man  Moore 
is  the  only  one  who  can  say,  and  he  does  not  state  it 
with  any  degree  of  certainty,  that  on  this  night  of 
the  19th  of  December,  Owen  Linsday  passed  that 
house  with  his  team.  And  you  will  notice  on  the 
cross-examination  of  these  witnesses  that  they  all 
say  that  a  Sunday  must  have  intervened  between 
that  time  and  the  killing  of  Owen  Linsday's  hogs. 
On  Tuesday,  the'22dof  December.  Owen  Linsday  did 
kill  his  hogs.  We  shall  show  you  other  circumstances 
aside  from  this  which  I  have  detailed  here,  going  to 
establish  the  entire  innocence  of  this  defendant  and 
that  this  story  of  Bishop  Vader  is  false. 

Now,  gentlemen  of  the  Jury,  by  the  father  and 
mother  of  this  defendant  we  shall  show  these  things  ; 
but  we  shall  not  rely  upon  the  evidence  of  those 
whose  heart  strings  are  so  strongly  entwined  around 
the  heart  of  thi?  defendant.  We  shall  not  rely  upon 
the  evidence  of  a  man,  who  upon  the  stand,  can  say 
without  a  blush  upon  his  countenance,  that  he  has 
been  engaged  in  and  took  the  spoils  of  a  dark  and 
damnable,  brutal  murder.  No  such  evidence  shall 
be  adduced  on  the  part  of  the  defence  in  this  action. 
We  shall  put  no  witness  upon  the  stand  who  can  say 
without  the  blush  of  shame  mantling  his  cheeks,  that 
he  committed  forgery  upon  one  mortgage  which 
would,  if  convicted  of  it,  send  him  to  States  Prison 
anywheres  from  5  to  10  years  ;  and  a  false  persona- 
tion of  Francis  Colvin  after  his  death  before  a  notary 
public,  another  crime,  which  if  he  were  convicted, 
would  assign  him  to  States  Prison  for  a  term  of  years. 

What  further  ?  with  unblushing  front  and  with  the 
securities  in  his  pocket,  with  the  money  of  this  mur- 
dered man  upon  his  person,  he  can  go  to  the  village 
of  Baldwinsville  and  be  smart  enough  there  to  lure 
into  his  meshes  a  prudent,  sagacious  and  intelligent 
man.  Many  of  you  know  Payne  Bigelow.  He  will  be 
upon  the  stand  and  will  relate  how  cunningly  he 
came  there  and  devised  this  scheme,  this  false  pre- 
tence by  which  he  extorted  $325.00  upon  this  bogus 
mortgage. 

There  is  an  anomaly  in  the  laws  of  this  country. 
I  say  that  it  is  time  our  laws  should  be  changed; 
that  a  man  so  covered  with  infamy— no,  I  don't 
mean  that  they  should  be  changed  ;  I  say  they  need 
not  be  changed  ;  because,  when  I  see  sitting  before 
me,  the  faces  of  twelve  honest  and  intelligent  men. 
I  need  not  a  change  in  the  law  in  regard  to  an  ae- 
compHoe,  who  goes  upon  the  stand  and  unblushingly 
confesses  his  guilt  in  one  of  the  most  terrible 
crimes  which  has  ever  been  committed.  We  need 
no  change  in  our  laws,  because  when  confronted 
with  a  jury,  looking  on  a  man  so  covered  with  in- 
famy as  this  man  is,  they  say,  and  must  forever  say: 
"Let  the  law  stand  !  W«  will  take  care  that  upon 
such  evidence,  no  man  shall  suiter  one  hair  of  his 
head." 

Now,  there  is  one  thing  which  we  shall  show  from 
the  family  record.  Bach  one  of  you,  no  doubt,  have 
such  a  record,  and  if  you  are  fortunate  to  have  a 
son  or  a  daughter,  you  will  put  the  record  of  their 
birth  in  your  family  record.  We  shall  produce  to 
you  a  family  record  which  contains  the  date  of  the 
birth  of  a  person,  and  at  the  time  it  was  recorded,  a 
recording  angel  from  Heaven,  must  have  been  look- 
ing down  to  the  events  which  were  to  follow.  It 
was  unimportant  at  the  time  it  wan  recorded  to  the 
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actors  in  this  fearful  scene,  but  it  will  now  speak 
out  here  in  thunder  tones  to  you,  as  the  record  of  a 
date  upon  which  you  can  rely,  and  upon  which  you 
will  say  that  the  evidence  of  Bishop  Yader  is  scat 
tered  to  the  four  corners  of  the  Heavens,  and  that 
this  man  is  innocent.  On  Suuday,  the  21st.  Vader 
and  Frank  Colvin  left  the  house  of  Daniel  Linsday. 
Frank  Colvin  was  somewhat  of  an  eccentric  man. 
While  he  was  a  good  man,  he  was  still  somewhat 
silly  in  letting  persons  know  that  he  had  money. 
And  he  was  somewhat  penurious  in  his  habits.  With 
that,  of  course,  we  have  nothing  particular  to  do, 
except  to  show  that  he  had  his  washing  done.  A 
few  pieces  only  at  a  time,  at  a  family  by  the  name 
of  Mr.  Spore's,  whose  daughter  having  married  Mr. 
Spore,  the  daughter  of  John  Vader.  whose  birthday 
was  on  the  21st  of  December,  1873.  The  record  will 
show  you  the  date  there  was  a  birthday  party,  at 
which  there  were  a  number  of  ladies  and  of  gentle 
men,  who  were  invited  and  were  present.  We  shall 
show  you  this  man,  Colvin.  on  the  morning  of  the 
21 st.  coming  to  John  Pickard's.  Mrs.  Pickard,  her- 
self, has  once  testified,  before  there  was  any  im- 
portance in  dates  at  all.  on  the  examination  in  Bald- 
winsville,  that  the  last  time  that  she  saw  Frank 
Colvin— this  was  before  any  time  became  material— 
and  will,  as  1  understand,  testify  again,  although 
as  I  understand.  Mr.  Petit  and  some  others  have 
been  trying  to  have  her  say  whether  it  was  the  14th 
or  the  21  st.  I  think  the  woman  is  an  honest  woman, 
and  will  adhere  to  the  testimony  that  she  there  gave. 
We  shall  place  her  upon  the  stand  and  take  our 
chances  on  it .  She  testified  there  that  the  last  time 
she  saw  Frank  Colvin  that  he  was  at  her  house  on 
Sunday,  about  the  20th  of  December.  We  did  not 
look  at  an  almanac  thereto  see  whether  Sunday  was 
the  20th  or  the  21st.  But  her  testimony  reads, 
"About  Sunday,  the  20th  of  December.  1873.'1  It 
was  iti  fact  on  Sunday,  the  21st  of  December.  1878. 
She  will  testily  that  her  husband,  John  Pickard.  was 
not  at  home.  Now,  there  will  be  a  significant  fact 
which  will  be  shown  you  by  John  Pickard.  He  will 
testify  as  he  did  at  Baldwiusville  that  Colvin  left  his 
homeand  went  to  work  for  Daniel  Linsday  in  clean- 
ing up  oats  and  that  the  last  he  heard  of  him— be- 
eause  his  wife  reported  him  the  fact  that  he  had 
been  there.  Now,  he  was  not  at  home  at  the  time 
Frank  Colvin  came  there  on  Sunday,  the  21st.  But 
his  wife  reported  to  him  that  he  had  been  Inhere  on 
that  Sunday.  Now,  if  you  put  those  two  things  to- 
gether his  testimony  will  conclusively  show  as  it  did 
there  at  Baldwiusville  that  Frank  Colvin  was  at  his 
house  on  Sunday,  the2lst,  because  if  he  had  gone  to 
Daniel  Linsday's  to  work,  and  then  was  there  at  his 
house  and  heard  of  his  being  there  the  Sunday  af- 
ter, he  must  have  i>een  at  his  house  the  Sunday  after 
oats  were  (leaned  up.  and  no  other  deduction 
can  be  made  from  the  evidence  of  John  Pickard 
which  will  be  given, 

We  shall  follow  this.  There  will  be  these  other 
circumstances:  there  is  a  woods  leading  up 
from  John   Pickard's  aboul    a    quarter  oi    a   mile 

.  which  leads  to  the  place  where  this  birthday 
party  whs  held.  Mrs.  Pickard  will  testify  thai 
Frank  Colvin  left  her  house  saying  that  he  would  go 
op  to  Spore's  and  get  a  clean  shirt;  bis  washing  be- 
ing done  at  the  place  where  this  birthday  party  was 
held.  Mrs.  Pickard  will  testify  that  he  went  up  and 
returned  in  an  hour  or  SO  to  her  house  on  this  Sun 
day  with  this  clean  shirt,  and  that  he  said  to  her, 
"1  didn't  stop   to  change  my   shut    al   Spor<  , 

there  is  quite  a  party  there,  and  I  brought  it 
down.  Please  allow  me  to  go  up  into  your  chamber 
and  change  it."  And  the  permi  sion  being  given,  be 
went  up  into  the  chamber  and  changed  his  shirt, 
leaving  the  dirty  shirt  which  remained  thereafter 
the  remains  of  Frauk  Colvin  had  been  deposited  In 
the  depths  of  this  chilly  water 

We  shall  slow  you  another  significant  fact  by  the 
Mrs.  L'ickard.  In  order  to  fix  the  dates  she  says 
that  Frank  Colvin  was  at  her  house   on   the   Sunday 

before  (  Kven  Linsday  lulled  his  hogs  thai 

Why  should  she  know  that,  you  may  ask.  Be 
John  l'ickard  being  a  laboring  man.  and  a 
food  butcher,  be  was  of  ten  times  employed  bj  per 
who  could  pet  him,  and  Owen  Linsday  him- 
self, on  Monday  afternoon  went  to  John  Pickard  for 
the  purpose  or  engaging  him  to  come  on  the  next 
Tuesday  morning.  And  by  these  circumstance-.  M rs. 
Pickard*  is  to  lix,  aside  from  her  recollection  and  from 


her  testimony  given  at  Baldwinsville.  this  Sunday 
the  21st,  that  Frank  Colvin  was  alive  at  her  house*. 
And  now  there  shall  be  other  evidence  of  this. 
She  says  that  about  four  o'clock  while  she  was  sit- 
ting down  to  tea,  or  nearly  dark,  that  Frank  Colvin 
having  gone  out  among  other  neighbors,  after  being 
up  to  this  Spore  party,  came  into  her  home,  and 
said  to  her.  that  he  would  take  along  with  him  a 
pair  of  stripe. i  pants.  That  she  cot  them  for  him. 
He  said  he  won  Id  take  them  over  to  Daniel  Linsday's, 
where  he  was  p  ing  to  stay  the  night.  She  will  testify 
to  you,  that  .  he  gave  those  pair  of  striped  pants  to 
him,  and  that  he  started  off  with  them  in  his  arms, 
going  on  a  road  leading  back  to  Daniel  Linsday's. 
We  shall  show  you  by  the  father  and  mother  of  this 
defendant,  that  this  man  Frank  Colvin,  on  the  Sun- 
day night,  returned  to  their  home  with  this  pair  of 
striped  pants.  And  this  is  the  pair  of  pants,  which 
Bishop  Vader.  in  his  zeal  to  efface  the  damnable 
evidence  of  his  crime,  and  to  make  believe  that 
Frank  Colvin  had  heen  back  to  this  house,  concealed 
while  these  old  people  were  at  church. 

Bishop  Vader  hid  these  same  pants  away,  and 
when  the  aged  pair  had  returned  from  their  devo- 
tions in  that  church,  with  a  lie  upon  his  lips,  said  to 
them.  "'Frank  Colvin  has  been  here  while  you  were 
gone  and  got  his  clothing."  We  shall  show  that  these 
pants  were  found  by  the  officers  of  justice,  secreted 
by  this  Bishop  Vader.  Showing  conclusively,  I  say, 
a  chain  of  evidence,  that  they  couldn't  have  got 
from  John  Pickard's  to  Daniel  Linsday's,  without 
the  agency  of  the  owner,  and  upon  this  Sunday  night, 
the  21st.  — Now  it  may  not  be  very  important  in  this 
case,  but  it  may  be  to  some  extent  important  in  the 
view  in  which  some  evidence  has  been  given  hereon 
the  part  of  Bishop  Vader's  wife,  to  show  some  cir- 
cumstances with  regard  to  the  transaction  between 
these  two  persons  thus  nearly  related.  Daniel  Lins- 
day and  his  wife,  will  both  testify  to  you  here 
that  when  they  returned  this  Sunday  evening. 
Bishop  Vader,  and  his  wife,  were  *  sitting  at 
the  supper  table,  and  that  this  statement  that 
Frank  Colvin  had  been  there  and  got  this 
clothing,  was  told  in  the  presence  of  his  wife.  It 
may.  or  may  not  be  that  Bishop  Vader  was  alone 
when  this  clothing  was  hid.  But  Mrs.  Vader  being 
there  as  a  housekeeper,  it  is  my  duty  to  state  it  in 
any  important  case  of  this  kind,  because  Mrs.  Vader 
has  given  some  evidence  in  regard  to  a  wink  or 
a  smile  which  the  learned  counsel  will  argue  to  this 
jury,  and  it  is  my  duty  in  this  opening  to  show  you 
the  various  circumstances  which  may  bear  as  to 
whether  she  may  be  interested  particularly  in  this 
case,  asside  from  her  connection  with  her  husband 
as  his  wife. 

Now  these  circumstances  will  appear,  this  was  told 
there  in  her  presence.  She  may  have  known  it  or 
not.  It  is  not  a  very  significant  circumstance.  I  call 
your  attention  to  it,  not  so  much  that  it  may  indi- 
cate anything  that  Mrs.  Vader  might  have  known  of 
the  changed  circumstances  of  her  husband  ;  but  I 
call  your  attention  to  it  for  this  purpose;  that'Bishop 
Vader  has  testified  that  at  that  time  his  wife  wasn't 
i  here  I  0  disprove  his  evidence  upon  that  point. 

Now  following  up  our  chain  of  evidence  we  shall 
show  you  by  Daniel  Linsday  and  his  wife,  that  on 
this  Sunday  afternoon  that  Frank  Colvin  came  back 
to  their  house,  that  he  was  there  doing  up  the  chores 
and  that  he  went  to  bed  about  the  usual  time— about 
9 O'clock.  And  Daniel  Linsday  shall  show  you  that 
next  morning  he  heard  Frank  Colvin  and  Biship  Va- 
der gel  up  :il"l  ^r,)  oul  to  the  barn  to  milk.  And  the 
old  gentleman  will  testify  that  when  he  eame  into 
breakfast  that  at  the  plate  that  was  set  there  for 
Frank  Colvin,  that  chair  was  vacant.  NSe  shall  show 
from  these  circumstances  that  Frank  Colvin  was 
killed  on  Mondav  morning  the  SSd  dav  of  December, 

■  shall  establish  these  facts  th  nthe  evidence 

ot    Bishop  Vader  must   tall  entirely  harmless  at  our 

!•  ■   I 

Bui  we  do  not  rest  upon  the  testimony  of  Mr.  and 
Mrs.  Pickard  with  regard  to  this  21s1  daj  of  D- 

ber.      We  shall  show  you  \>\   B  or  Id  persons  who  were 

at  this  birthday  party  and  who  well  knew  Pranois 
Colvin  that  he  didgo  to  thai  house.  We  shall  show  by 

some  of  them  that  they  saw  him  OOmS  there 
and  beard  him  ask  tor  a  ihlrt,  and  that  he  gOl  it 
and  started  dOWO  through  the  woods  back 
towards     Pickard's.      We     ■nail     show     by    several 
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witnesses  who  were  present  at  that  party,  that 
they  saw  him  on  that  occasion.  Some  of  them 
conversed  with  him.  We  shall  call  one  witness  who 
went  from  Mrs.  Pickard's  to  this  birth  day  party. 
and  who  went  through  these  woods  with  Frank  Col- 
vin  <'ii  that  day. 

When  we  shall  have  given  this  evidence  we  shall 
civ.-  yen  other  tarts  and  circumstances  with  regard 
to  the  testimony  which  has  been  given  on  the  pari 
of  the  people.  If  we  shall  establish  the  tact  firmly 
and  nncontrovertibly  that  Francis  Colvin  was  alive 
on  Sunday,  the  21st,  then  this  story  of  Bishop  Vader 
will  be  branded  by  you  as  ■  fiction,  and  this  defend- 
ant's life  no  longer  stands  in  danger.  Because  all  of 
the  circumstances  that  they  would  have  you  believe. 
point  only  to  this  week  in  which  the  19th  occurs. 

It  would  have  been  our  pleasure  if  our  facts  could 
have  coincided  with  theirs,  to  have  let  them  fix  the 
19th,  and  our  witnesses  fix  the  same  date.  Because 
upon  this  evening  of  the  19tb  we  shall  show  you  that 
this  defendant  could  not  hare  been  engaged  in  put- 
ting  the  body  of  Frank  Colvin  in  the  river  till  12 
o'clock.  We  shall  show  you  by  two  or  three  wit- 
■  from  his  daughter,  that  upon  that  eve- 
ning  he  was  quietly  in  his  own  home.  On  Monday 
evening,  we  can  now  make  (he  same  evidence 
cause  there  was  no  parlor  cioquel  played  on  that 
Monday  night.  There  will  be  a  circumstance  which 
will  appear  to  you  as  conclusive,  I  think.  It  is  that 
Owen  Linsday 'having  left  hifl  own  house  on  Monday 
afternoon  with  his  team  and  cone  to  his  father's  to 
get  his  kettle  in  which  to  scald  the  hogs,  this  sleigh 
was  fixed  and  the  kettle  set  ready  to  go  to  work  the 
next  morning,  and  that  he  was  there  the  next  morn- 
ing and  went  to  work  about  eight  <>r  nine  o'clock  in 
killing  these  hogs.  We  shall  show  these  circumstan- 
yon  for  the  purpose,  of  demonstrating  that  "on 
Monday  night  this  sleigh   was  not  used  for  the  pur- 

if  depositing  the  body  ol  Frank  Colvin  in  the 
river. 

Mr.  fioodelle,  in  opening  the  case  to  the  jury  in 
behalf  of  the  People,  told  you  that  it  would  appear 
that  this  defendant  had  been  the  intimate  friend 
and  almost  the  only  companion  of  this  man  Vader: 
so  intimate  that  he  might  be  looked  upon  as  his 
father.  But  when  pinned  down  upon  the 
.nation,  what  says  Bishop  Vader  J  Be 
says  that  rankling  in  his  heart,  for  years  has  been  a 
deadly  hateagainst  this  defendant;  thai  it  remained 

at  the"  tunc  of   his  arrest,   arid    that   at     the    time    Mr. 
menl  it    rankled  in  his  heart; 

and  when  pressed  upon  the  point  he  said  that  this 

feeling  Of  bitterness  still  remained. 

There  is  another  circumstance  to  which  I  must  a] 

Indewhioh  was  referred  to  In  the  opening  of  this 

Hid  in  the  evidence.    Who  was  the  man  most 

active  in  attempting  to  remove  the  evidence  ■ 
damnable  ikime  I    Does  Bishop  Wider  tell  yon  thai 
Owen  Linsday  prompted  him  t<>  attempt  to  n 
the  evidences  of  his  guilt  !    Bishop  Vader  says  thai 
be  raJ  i  coolly,  set  it  by  t be  si  I 

and  went  on  with  his  milking  in    the    ordinary  man 

ner;  carried  bis  milk  Into  the  house  and  returned, 
and  when  thi  rtit  began   to  reveal  the 

evidence  of  this  dark   crime    when  the  blood  of  bis 
sen  upon  the  floor,  upon  the  ax,  and  upon 
the  manger,  then  he  begins  for  the  Aral   tim< 
t hat  [1  tor  bim  to  remove  t he  evl 

denoi  btnningorlme.     He  prooeeds  to  the 

ing  trough  with  the  ax  and  washes  off  the  blood 
■ 
lible  ail  the  <\  i .  i .  ne,     (,r  his 
guilt. 

lb    tells  yOU  that   this  body  was  taken  into  the  hay 

We  shall  show  yon  facts  which  will  make  you 

e\  e   t  hut     BtOrV    elit  ||e|v.         Daniel       III,     .! 

-   con  I 

led  so  deep  with  baj  from  t  he  cast  to  t  he  west 

that  It  attracted  his  attention,  and   thai  be  called 

■  hat  as 
daylight  came  be  srenl  up  into  this  hay  new.  where. 
he  1 1  ne.  there  could  be  only  a  small  por 
tionof  hay  wet  uitii  blood,  and  attempted  tore 
move,  even  from  the  bay  mow,  the  evidences  of  his 
emit ;  thai  he  scattered  it  pi  >  about  the 

What  text-     The    hat    of  this    victim,    upon    whlofa 

could  be  seen  the  mark  of  tins  bl i.   n 

reeled      He  concealed  it  for  ■  time  in  wme  place 
handy  to  ins  purpose,  and  efterw aids,'. with  the  guilt 


of  the  assassin  knawing  at  his  heart,  and  wishing 
still  further  to  remove  the  evidences  of  his  guilt,  he 
burns  it  in  the  stove.  There  is  none.  I  say.  who  is 
shown  to  have  been  attempting  to  remove* any  evi 
dences  of  guilt  except  Bishop  Vader.  He  seeks  to 
corroborate  himself  by  another  circumstance.  He 
says  that  Owen  Linsday  on  this  Friday  night,  oame 
with  his  team  while  he,  guilty  wretch,  shrank  in  that 
shop  waiting  the  approach  of  the  team  that  was  to 
take  thai  cold  oorpse  to  be  concealed  from  view  in 
the  river.  He  would  have  you  believe  that  ashamed 
Or  let  daring  to  go  in  the  house  he  waited  there  un 
til  Owen  Linsday  appeared.  When  Owen  Linsday 
appears  he  states  that  the  coats  having  been  got  by 
him  from  the  kitchen  for  the  purpose  of  getting 
these  papers,  had  been  taken  in  alter  the  man  had 
been  murdered.  Now.  of  course,  there  was  no  blood 
upon  those.  They  were  put  apart  from  the  body  so 
that  during  the  day  no  blood  could  have  got  upon 
them.  They  were  two  woolen  coats. 
Now.  what  was  done  ;-  At  live  o'clock  on  that  cold 
ber  morning,  he  says,  this  bloody  and  atro- 
cious crime  was  committed.  The  body  during  the 
day  having,  as  he  testifies,  lain  in  this  hay  until  ten 
O'clock  at  night.  We  might  safely  assume  that  the 
weather  was  cold,  because  Bishop  Vader  has  testifi- 
ed that  ice  had  formed  in  the  river  and  was  forming 
so  that  he  couldn't  get  his  boal  to  the  shore  in  some 
places.  This  body  then,  killed  in  the  morning  at 
live  o'clock,  with  the  blood  which  would  naturally 
flow  from  it  while  it  was  yet  warm,  was  stiff  and 
cold  and  stark  when  It  was  removed  to  the  river.  If 
it  had  been  upon  these  sleigh  boards  without  any 
covering  whatever  over  this  wound,  we  shall  show 
\  on  by  half  a  dozen  physicians  that  t  he  blood  would 

coagulate;  that  blood  coagulates  in  a  dead  body, 

especially  in  cold  weather,  within  two  or  three 
hours  :  aiid  that  if  this  body  had  been  taken  out  at 
ten  o'clock  t!)  at  night  and  placed  upon  those  boards, 
there  wouldn't  have  been  one  single  teaspoonfull  of 
blood  which  could  have  exuded  from  this  wound. 

But  this  circumstance  still  remains:  Bishop 
Vader  says  that  the  blouse  was  wrapped  around  the 

head  together  with  those  two  woolen  coats.  The 
coats,  we  will  assume,  were  in  the  position  he  had 

taken  them  from  the  kitchen,   with    the  arms  of  one 

mi    the   other.      These  coats   were   wrapped 

around  the  head  before  the  body  was  put  upon  those 

boards.  And  then  he  would  have  you  believe  that  in 
going  to  this  river,  a  blood  spot,  extending  over  s 

large  BUrface,  could  have  been  made      Theahsurdi 

ty  of  any  such  thine  will  be  revealed  bo  clearly  and 

Conclusively  that  there  will  DOt  be  one  jot  or  title 
Of  proof  upon  which  you  can  say  that  the  blood  up 
on  those  boards  could  have  come  t  here  by  the  theo- 
ry which  Vader  gives. 
'  In  the  book  I  hold  in  my  hand,  which  is  a  stand 
ard  authority  upon  the  subject.  |  Wharton  and  St  die's 
Medical  Jurisprudence.  |  there  Is  recorded  the  trial 
which  took  place  In  Boston  in  1878,  where  the  ones 
tion  of  1*1'  nil  stains  is  fully  discussed  and n  bereei  I 

deuce  is  given  i»  •  •'<  N  W.      In  that  case  t  he  blood  had 

tried  upon  the  man's  clothing    woolen  .loth 

blch  it  is  conceded  by  all  chemists  and  micro 

i  silj  to  obsen  e  and  t  o  test 

than  if  it  goes  into  wo.ni.    The  question  In  that  case 

was  whether  twenty-four  or  thirty-sii   bours  after 

the  blood  was  dried  11  oould  be  restored.     Now,  I  do 

firmly  believe  that  with  s  powerful  microscope  you 

can  tell  the  corpuscles  of  blood  and  measure  their 

size  ;  but  the  difficulties  which  the  witnesses  In  that 

after  the  blood  has  dried  I ! 

item  whicb  has  yel  been  discovered  by  medioal 

.  by  whioh  to  tell  when-  the  aoids are  applied 

ting  11    to  its  prist  tne  shape. 

whether  the}  are  distended  or  shrunken.      There 

aftei  tne  blood  is  di led  there  is  do  mi  i 
knowing  whal  thi  Ir  original  form  was.      Thai  is  t  be 

difficulty  with    this  science.      In   ti ridenoe    of 

three  distinguished  ami  eminent  scientific  gentle 
men  in  i  hi  i  ,  ase,  they  all  arrive  a1  thai  same  con 
elusion 

in  this  same  ,it\  of  Philadelphia  from  which  Prof 
Richardson  comes,  is  published  Taylor's  Medical 
Jurisprudence  Knowing  the  importance  which  was 
to  be  attached  to  the  Beientlflo  evidence  upon  this 
trial,  I  asked  our  Librarian  to  semi  for  i>i  Taylor's 
i.i-t  edition.  That  book  now  stands  in  our  Library 
i  f  ili.'  itandard  works.  What  says  Dr.  Tay- 
lor on  the  subject   '     What  Hay  all  of  the  authorities? 
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"We  shall  not  fail  upon  this  point  because  this  man  is 
poor.  We  have  not  the  means  to  get  from  distant 
parts  these  paid  men  to  come  here  and  testify.  We 
shall  have  to  rely  upon  the  reported  cases  that  are 
in  our  Library,  which  are  just  as  good  for  the  pur- 
pose of  this  trial,  we  say,  as  if  these  men  were  pro- 
duced. And  we  shall  show  you  by  a  number  of  phy- 
sicians, some  of  whom  have  examined  to  some  ex- 
tent this  question  of  blood  stains,  that  these  author- 
ities on  this  question  are  true,  and  that  a  person 
who  seeks  to  advance  them  must  fail. 

We  shall  call  Mrs.  Rouse,  and  shall  show  that  at 
one  time,  when  there  was  a  quarrel  between  Bishop 
Vader  and  his  wife,  he  spoke  of  this  $8iK)  mortgage. 
That  he  pulled  it  out  and  said,  "  I  have  got  $800,  and 
I  will  go  away,'*  or  words  to  that  effect:  and  that  the 
reply  was,  "'You  thief,*'  or  "You  damned  thief, 
where  did  you  get  it  ?" 

The  prosecution  have  sought  to  draw  around  this 
defendant  some  other  little  circumstances.  They 
have  put  the  bank  clerk  upon  the  stand.  It  wasn't 
of  any  earthly  account  whatever  that  he  should  have 
fixed  any  particular  date  in  regard  to  this.  Because 
this  1800  dollar  note  was  endorsed  by  Owen  Lins- 
day's  father.  Payments  were  made,  'from  time  to 
time,  upon  it  by  his  father.  The  old  man  will  show 
you  that  this  payment  of  §300  was  made  by  him. 
Mr.  N.  M.  White,  an  attorney  at  Baldwinsville.  and 
a  director  of  this  bank,  has  very  kindly  furnished 
me  a  statement  of  the  moneys  that  were  paid  by  the 
father  and  which  were  stated  in  a  legal  paper  drawn 
by  him.  We  shall  show  you  that  Owen  Linsday.  in 
January  sometime,  paid  §51  of  taxes.  Price's  bill 
was  $39.71,  and  we  shall  show  you  that  he  paid  to 
other  parties  the  sums  of  $56.00  §83.50,  SO. 00,  down 
to  February.  February  1st,  $20.50,  and  that  he  re- 
ceived December  20th,  $23.50;  December  24th,  §97.00; 
January  7th,  §118  44:  January  20th.  $32.50;  February 
15th.  $19.95;  April  2d.  $2,478.30:  April  29th.  $30.18: 
May  23d,  $18.50;  June  5th,  $12.42.  The  amounts  I 
which  he  received  from  the  time  when  they  claim 
this  offense  was  committed  up  to  the  time  of  his  ar- 
rest, was  $2,830.41,  and  we  have  here  a  statement 
showing  what  payments  he  made,  and  amounting  in 
all  to  §223.70  less  than  the  amount  received.  If 
these  facts  can  be  shown  before  you  it  mvist  appear 
conclusively  that  Owen  Linsday  didn't  have  one 
dollar  of  Colvin's  money.  Where  then  was  the  mo- 
tive for  this  great  crime.  It  cannot  be  fixed  upon 
him. 

1  can  appreciate  that  the  stain  of  this  crime  upon 
the  county  of  Onondaga,  is  dark  and  deep.  I  know 
well  that  beautiful  river  where  this  body  was  com- 
mitted to  the  depths  on  that  cold  December  night. 
He  who  committed  this  terrible  deed  has  torfeited 
his  life  in  this  world,  and  must  through  all  eternity 
bear  the  deepest  torture  of  the  damned.  But  the 
dark  stain  of  this  crime  does  not  rest  upon  that 
beautiful  river.  You  may  pass  the  spot  to-day  and 
the  boatman,  as  he  rows  near  where  the  body  of 
Francis  Colvin  was  committed  to  that  stream,  know- 
ing the  place,  may  shudder.  But  to  the  stranger  the 
waters  of  the  river  will  flow  as  purely  and;placidly 
as  of  yore,  and  the  sunlight  will  shine  there  as 
brightly  as  upon  the  purest  spot  in  nature,  and 
Luna's  beams  fall  there  at  night  as  caressingly.  All 
the  clear  and  crystal  water  of  that  beautiful  river 
can  never  wash  from  the  soul  of  the  man  who  plunged 
that  body  into  its  depths,  the  stain  of  this  damning 
crime.  All  the  waters  of  that  clear  and  pure  river 
flowing  on  to  all  eternity  through  the  soul  of  the  vil- 
lain who  committed  this  great  crime  can  never  efface 
the  stain. 

Gentlemen,  when  you  shall  have  reached  a  con- 
clusion in  this  case,* I  believe  that  you  will  relievo 
this  wife  from  the  horror  which  has  impended  over 
her  since  her  husband's  arrest.  And  will  remove 
from  this  aged  pair  the  disgrace  which  hangs  over 
their  heads,  and  restore  again  to  their  arms  the  son 
which  has  been  taken  from  them— their  only  son: 
and  that  the  name  of  Daniel  Linsday  shall  stand 
honored  in  this  county  as  of  yore;  not  stained  by  the 
conviction  of  his  only  son.  And  may  that  good  God 
who  presides  over  the  destiny  of  nations  and  indi- 
viduals, lead  your  minds  to  a  proper  and  a  just  con- 
clusion. 

The  Court  here  adjourned  to  Monday,  Feb- 
ruary 1st,  9:  30  a.  m. 


Monday,  Feb.  1st— 9,35  A.  M. 

DANIEL  S.  LINSDAY,  a  witness  called 
iu  behalf  of  the  defendant,  testified  as 
follows : 

Examined  by  Mr,  Hunt- 
Mr.  Linsday,  what  relation   do  you  bear  to 

the   defendant,   Owen   Linsday  t     He  is    my 

son. 

Where  did  you  reside  in  December.   73?     1 

resided  where  I  do  now  ;  a  little  west  of  Bald- 

wiusville;  about  a  mile  in   the  town  of  Van 

Buren. 
Please  talk  a  little  louder,    so  that  these 

furtherest  jurymen  can  hear  what  you  say.    I 

am  pretty  hard  of  hearing;. 

Where  did  your  son  live   in  December,  '73  ? 

He  lived  west  of  me,  nearly  a  mile. 
Going  west  and  then  south?    Yes,  sir;   west 

and  then  south. 
Were  you,  during  that  year,  an  endorser  for 

him  upon  any  note  ? 

Mr.  Ruger— That  is  objected  to. 

The  Court— I  think  it  is  admissible;  the 
fact  already  appears.  I  suppose  it  is  upon  his 
note  which  has  been  called  out  by  the  prose- 
cution.    It  may  be  received. 

By  Mr.  Hunt—  Go  on  ?  In  the  year  73,  do 
you  mean? 

Yes,  sir.    At  the  Bank  ?    Yes.    I  think  not. 

A  note  of  §4,800?  It  was  before  that  time, 
wasn't  it? 

But  was  it  continued  ?  O,  yes;  yes,  of 
course  it  was. 

I  don't  ask  for  the  inception  of  that  note? 
That  is  it. 

Do  you  recollect  how  long  that  note  was 
continued  to  be  renewed  ?    I  do  not  now. 

Who  paid  that  note  ?    I  paid  it. 

Did  you  pay  all  the  moneys  that  were  paid 
upon  it?  Every  dollar,  I  guess;  he  may  have 
paid  a  little  interest  on  the  first  start. 

You  paid  all  the  principal  that  was  paid? 
Yes,  sir;  and  most  of  the  interest. 

Was  any  of  that  money  that  you  so  paid  up- 
on that  note  received  from  your  son?  No, 
sir;  didn't  receive  a  dollar  by  him  in  a  year 
or  more. 

Do  you  remember  the  dates  wheu  you  made 
payments?.  I  do  not. 

You  have  not  procured  a  statement  of  it  ? 
No,  sir;  I  guess  1  have  some  of  the  notes  with 
me  now,  but  I  wouldn't  be  certain. 

Some  of  the  notes  that  were  renewed  ?  Yes, 
sir. 

The  old  ones  that  were  taken  up?  Yes,  sir. 

Did  you  know  Bishop  Vader?    Yes,  sir. 

When  did  Bishop  Vader  first  commence  to 
work  for  you — in  the  year  73;'  Well,  it  was 
sometime  in  November;  I  couldn't  give  just 
exactly  the  time. 

I  will  go  back  to  one  question  in  regard  to 
this  note :  the  payments  that  you  say  were 
made  upon  this  $1,800  note;  at  what  bank  were 
they  paid  by  you?    At  Baldwinsville. 

There  is  but  one  bank  there.     No,  sir. 

Was  it  paid  at  the  bank  at  which  Mr.  Morris 
is  cashier  t    Yes,  sir. 

First  National  Bank  of  Baldwinsville?  Yes, 
sir. 

Do  you  know  of  there  being  more  than  one 
note  there  at  this  time  upon  which  you  were 
endorser  ?    No,  sir. 

Was  there  any  one  with  Bishop  Vader  at 
your  house?  I  now  speak  of  his  family.  Why, 
yes ;  his  wife  and  a  little  boy. 
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On  what  terras  did  they  work  there  for  you? 
They  worked  for  their  board 

How  long  did  they  so  continue  to  work  ?  I 
guess  then-  wasn't  do  change  at  all;  they 
worked  there  for  their  board  until  they  went 
away. 

What  time  did  they  go  away.'  They  went 
away  about  the  middle  of  March.  ",  1. 

Did  yon  know  Frank  Colvin — Francis  Col- 

viu  '      Vrs,  I    did. 

Did  ho  work  for  you  during  the  year  1873? 
">  es,  Bir. 

State  when  be  first  oommenoed  to  work  and 
at  what  he  worked?     At  husking  corn. 

When?  In  November;  the  latter  part  of 
November. 

How  long  did  he  work  upon  that  business  : 
I  couldn't  tell  exactly;  1  havn't  got  it  set 
down. 

Did  he  work  for  you  after  that?  Yes,  he 
Oame  and  helped  ih  clean  oats  afterwards. 

Did  any  one  Buggest  t<»  yon  the  getting  of 
Frank  Colvin  to  clean  oats  I 

Mr.  RUGEB — That  is  objected  to. 

Toe  Coubt — It  does  not  seem  to  be  mat  trial 
in  that  broad  form. 

By  Mr.  Hunt  -Did  he  say  anything  to  Vader 
or  he  to  you,  about  getting  Colviu  to  clean 
oats  !    That  is  objected  to. 

Tlie  Court — We  are  inclined  to  allow  the 
fact  that  there  was  a  communication  on  that 
subject. 

Mr.  RUOBB  -Do  I  understand  the  Court  to 
lay  down  the  rule  that  the  declarations  of 
Bishop  Vader  may  be  given  in  evidence  on  this 

trial,  when  he  hain't  been  questioned  as  to 
whether  he  lias  -aid  a  particular  thing  to  a 
particular  person. 

The  Court— No,  we  are  not  called  upon  in 
tin-  ruling  to  lay  down  that  rule.  \\'e  Biinply 
dispose  "t  tin-  question  which  is  here;  thai  is 
whether  or  not  this  employment  was  made  at 
the  instance  of  Vader.  In  that  question  is  also 
involved  the  relation  of  Vader  to  this  party. 
Vader  ostensibly  was  aoting  as  the  agent  of 

tnif    partj    or    aoting    in    his    employ.      And  a 

-t  em  on  the  Bubjecl  does  not  neoessarilj 
prove  that  it  was  Vader's  employment,  al- 
though there  might  have  been  some  conversa- 
tion between  Vaderand  the  witness.  We  are 
inclined  to  receive  it. 

By  Mr.    limit     And   do   yon    understand    the 

question,  Mr.  Linsday?  Well,  [was  talking 
about  wauting  a  man  to  help  clean  up  the  oats 

and  Vader  Spoke  and  -aid  that  h<-  BUppOSCd  I 

might  get  (  olvln. 
vader  suggested  the  nam.-  of  Colvin!    lie 
ited  t  he  name  of  <  iolvln ;  and  I  t<>ld  him 
it  be  law  him  t"  t.-ll  him  I  vranted  lie  ihould 

coin.-  if  In-  would  ( for  lift  \    rent-  a  d:i\  . 

Did  Prank  Colvin  come  to  your  house  to 
dear  up  oat  i !     res,  ilr. 

On  what  da}  of  the  week!  He  oame  Tues- 
day morning. 

Boa  many  days  did  he  work  I  Worked  five 
dai  i. 

Where  did  rou  deliver  your  oats  1  Deliver- 
ed t hem  to  Baldwlnsville  at  J< -'  mid. 

Who  delivered  the  oats  who  drew  the  oats  I 
\  sder. 

Did  \  on  go  to  Baldwlnsville  with  Vader  anj 

t  iute  .'      \  w  cut    wit  h  him  the  last   load. 

When    Was    that.'     That    was     Saturday,    the 

20th  of  I  December. 

Do    \..u    recollect    about     what    time    in    the 

day  It  was  thai  tin1  last  load  of  oats  was  de- 


livered ?  It  was  in  the  afternoon;  we  loaded 
up  the  load  in  the  afternoon  after  dinner. 

When  you  got  to  Mr.  Jones'  mill  with  this 
last  load  of  oats  what  did  you  do  ?  I  didn't  do 
much  of  anything. 

What  about  figuring  up  the  account  or  get- 
ting the  amounts/  After  the  oats  was  un- 
loaded. Mr.  Jones  wanted  to  know  if  I  had  my 
oats  all  in.  and  I  told  him  I  had— 

Mr.  Rl  c.er— That  conversation  I  will  object 
to. 

By  Mr.  Hunt— Well,  go  on  and  state  what 
circumstances  transpired.  You  needn't  give 
conversations.  He  went  into  his  office  and 
he  reckoned  up  his  oats  and  gave  me  a  check 
on  the  Baldwinsville  Bank. 

By  Mr.  \\'<<ir<!- — [(.'hecks  shown  to  witness.] 
Is  that  the  check  ?     Yes,  that  is  the  check. 

Mr.  Hi  \-T — I  offer  this  check  in  evidence. 
"  First  National  Bank,  Baldwinsville.  N.  \\. 
Dec.  20th,  '73.  Pay  to  D.  Linsday  or  Bearer, 
one  hundred  and  sixty-one  and  nineteen  hun- 
dredths dollars,  («161  19-100.)  Signed,  W.  F. 
.lones." 

[Marked  Exhibit  A.] 

Did  you  present  that  check  for  payment  at 

the  First  National  Bank?     Tee,  -if. 

Before  that  1  will  recur  to  a  question.  Does 
it  occur  to  your  memory  how  late  in  the  day 
you  <_rot  this  check  from  Mr.  .lones.'      It  must 

have  been  t  hie.-  or  four  o'olook. 

Do  you  recollect  when  you  presented  this 
Check  for  payment?  It  was  the  next  Tues- 
dav  ;  I  think." 

Did  you  ride  back  home  with  BishopYader? 
I  did. 

That  evening  or  afternoon  of  the  delivery  of 

th oats?     Yes;    I  road  back  with  him  when 

lie  went  home. 

<  Jan  you  tell  about  what  time  you  got  home? 
W.  11,  I  couldn't  exactly. 

With  reference  to  the  night--  with  reference 
to  its  being  day  light  or  dark  when  you  got 

hack?  Oh.it  wasn't  dark;  we  hurried  him 
SO  we  could  get  home  to  do   chores. 

On  getting  back   that   Saturday  afternoon, 

do  yon  know  what  Mr.  Colvin  was  doing,  if 
anything?  When  we  went  away  with  the  oats 
I  told  him  he  might  throw  some  Btraw  ofl 
of  the  Straw  Stack  and  scatter  it  around  on 
tin-  yard  if  he  wanted  to  make  out  his  day, 
and  he  did. 

Mr.  Lluonfr— What  he  told  him  is  Incom- 
petent, I  suppose. 

Mr.  BUNT     I  don't  a>k  that  particularly. 

Mr.  RUGKB  -Well,  you  gOl  it . 
/;//  Mr.    limit-  Did  you  SOS  him  when  be  got 
hack  "'      Yes,   sir. 

Did  he  or  did  he  not  stay  at  J  our  house  that 
<:ii  in da\  nighl  '•     I le  did. 

Did   you    see    him    on    Sunday   the    21stf      I 

did;  he  had  breakfast  thereat  our  house  Sun- 
day morning. 

Who  did  he  do  after  breakfast,  if  you  re- 
colleot  '■     l  guess  he  didn't  do  anything;  they 

.Ion.-   th.-  chores,    him    and    Yader.  and    fixed 

up  t  he  \  ard. 

\1m, ut    what    time  of    day   do    you   t  hink    In- 

and  Vader  left   rourhoUS i  that    Sunday?    I 

should  think  likely    it   was  about  nine  o'clock. 

When  did  you  next  see  Frauds  Colvin?    l 

Saw  him  Sundaj    night.      H*'  came  back  t:>  our 

house. 
That   same  Sunday    night  ?      Samo  Sunday 

night, 
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About  what  time  ?  Well,  I  couldn't  tell 
exactly  what  time. 

How  late  did  you  see  him  at  your  house  that 
Sunday  night?  Well,  I  should  think  about  nine 
o'clock,  when  he  went  to  bed. 
Do  you  recollect|anything  about  a  striped  pair 
of  pants  in  his  bed  room  where  he  slept?  I 
couldn't  swear  that  they  were  Colvin's. 

Well  you  saw  a  striped  pair  of  pants  in  Col- 
vin's bedroom  ?    Yes,  sir. 

What  did  Francis  Colvin  do  or  start  to  do 
the  last  time  you  saw  him  alive  f  The  last 
work  that  I  saw  him  do — that  is,  of  work — he 
spread  that  straw  on  the  barn  yard. 

And  this  Sunday  evening  ?  This  Sunday 
evening  I  think  he  sat  down  at  the  table  and 
read  the  newspaper,  a — that  is  the  last  I  knew 
about  him. 

Did  he  stay  at  your  house  that  night  ?  Yes  ; 
he  went  to  bed  there;  I  don't  know  how  long 
he  staid  there;  I  don't  know  how  long  he 
staid. 

He  went  to  bed?    He  went  up  stairs. 

On  Monday  morning  did  you  hear  anything? 
I  heard  them  when  they  got  up. 

When  you  say  "them,"  who  do  you  mean? 

By  Mr.  Ruger— Well,  you  didn't  see  them,  I 
suppose?  I  didn't  see  them.  I  supposed  it 
was  Vader  and  Colvin.  That  is  all  I  know 
about  it. 

Mr.  Ruger— I  will  object  to  this  supposi- 
tion. 

By  Mr.  Hunt—  Well,  you  heard  somebody  get 
up,  didn't  you  ?    Yes,  sir. 

What  did  they  do  after  they  got  up  ?  Went 
out  ef  the  house. 

Did  Francis  Colvin  come  back  to  breakfast 
that  morning?    Monday  morning  \ 

Yes  ?    No,  sir. 

Did  you  inquire  of  any  one  why  he  didn't 
come  in;  if  so,  of  whom? 

Mr.  Ruger— That  I  will  object  to. 

The  Court— To  whom  do  you  point  the  in- 
quiry ? 

Mr.  Hunt — Point  the  inquiry  to  Vader. 

The  Court— Go  on. 

Mr.  Ruger— Is  the  objection  overruled  ? 

The  Court— Yes. 
By  Mr.  Hunt—  Did  you  inquire  of  Vader  ?  I 
did  inquire  of  Vader  where  Colvin  was;  he 
said  he  had  gone  to  the  city;  had  gone  to  look 
for  work;  I  inquired  of  him  what  took  him 
away  before  breakfast;  well,  he  said,  he  was 
in  a  hurry  to  go. 

JJo  you  recollect  of  any  time  when  these 
striped  pantaloons,  that  I  have  alluded  to, 
disappeared  from  your  house  ?  I  couldn't  tell 
when  they  disappeared. 

I  don't  ask  you  for  the  precise  time,  but 
whether  you  recollect  of  an  occurrence  of 
their  disappearance  after  Colvin  was  missing? 
I  don't  know  as  I  did;  I  didn't  go  into  the 
bed  room  very  often. 

I  will  ask  you  if,  after  Vader  was  arrested, 
these  pants  were  discovered  secreted  on  your 
premises  ?  I  think  they  were. 
By  Mr.  Ruger— I  will  object  to  that,  if  the 
Court  please.  We  were  held  to  rather  strict 
principles  in  regard  to  those  circumstances, 
many  of  them  being  excluded  on  our  offer. 
But  it  is  hardly  competent  for  a  man  to  say 
what  he  thinks. 

The  Court — If  he  has  any  knowledge  on  the 
subject  he  may  state.     Not  what  he  thinks. 


By  Mr.  Hunt— What  knowledge  have  you  in 
regard  to  the  discovery  of  these  pants  ?  The 
first  time  I  saw  the  pants  after  they  were  dis- 
covered, I  think  Toll  had  them  ;  Toll  or  Car- 
penter. 

One  of  the  officers  ?    Y"es,  sir. 
**  On  your  premises?    Yes,  sir. 

Do  you  recollect  of  any  occurrence  of  when 
you  and  your  wife  was  away,  one  Sunday,  on 
your  return  home?    I  do. 

State  it  \  We  went  home,  and  Vader  and 
his  wife 

First  state  where  you  and  your  wife  had 
been  ?  I  think  we  had  been  to  our  daughter's ; 
Mrs.  Woffle;  Widow  Woffle;  she  is  a  widow; 
I  went  into  the  house,  and  Vader  and  his  wife 
and  little  boy,  1  think — they  was  eating  sup- 
per any  way;  and  about  as  quick  as  I  went 
into  the  house,   Vader  turns  around  and  says 

Mr.  Ruger— I  shall  object  to  these  declara- 
tions. 

Mr.  Htscock— Bishop  Vader  and  his  wife 
were  directly  interrogated  in  regard  to  this. 

Mr.  Ruger. — It  was  asked  on  the  cross-ex- 
amination if  she  was  present  on  such  an  occa- 
sion, and  she  said  she  wasn't. 

The  Court — Their  examination  points  to  a 
contradiction,  perhaps. 

Mr.  Ruger — On  an  entirely  immaterial 
issue. 

The  Court — I  am  not  prepared  to  say  that 
it  is  totally  immaterial.  I  think  that  I  will 
receive  it. 

By  Mr.  Hunt— Go  on  ?  Vader  said  that  Col- 
vin had  been  there  and  got  his  things  and 
gone;  I  enquired  of  him  where  he  had  gone, 
and  he  said  he  had  gone  to  the  city. 

Do  you  recollect  any  circumstance  when 
you  were  going  to  get  your  check  cashed,  of 
any  one  riding  with  you  a  portion  of  the  way? 
Vader  rode  with  me  down  across  my  farm  to 
the  four  corners  and  got  out;  he  said  he  was 
going  to  Mrs.  Creigo's. 

Was  that  upon  the  occasion  when  you  were 
going  to  get  the  money  upon  this  check?  I 
think  it  was;  yes;  it  might  not  have  been  the 
day  that  I  got  the  money;  but  I  think  it  was. 

What  day  of  the  week  was  that?  I  think  it 
was  Tuesday  as  far  as  I  remember. 

Do  you  recollect  of  any  occurence,  about 
the  time  of  the  disappearance  of  Frank  Col- 
vin, in  reference  to  the  alley  way  of  that  cow 
stable?    Any   different   shape,  do  you  mean? 

In  reference  to  hay  beiug  got  down  ?  O, 
yes;  I  noticed  a  day  or  two  after  there  was  a 
great  pile  of  hay  in  one  end  of  the  alley  where 
we  put  down  hay,  quite  a  large  pile;  I  en- 
quired of  Vader  what  that  hay  was  all  down 
there  for. 

Mr.  Ruger — Wait  a  moment. 

Mr.  Hunt — We  asked  Vader  this  and  he 
denied  it  point  blank. 

Mr.  Ruger — I  would  respectfully  ask  of  the 
Court,  if  they  think  this  competent. 

The  Court — We  appreciate  the  position  of 
the  prosecution,  in  objecting  to  it  on  the 
ground  that  it  is  collateral,  or  an  Immaterial 
question,  and  therefore,  that  Vaders  answer 
upon  that  subject  would  be  conclusive.  But 
we  do  not  quite  believe  that  it  is  au  imma- 
terial question.  It  bears  upon  what  was  done 
to  conceal  the  crime.  It  points  to  that  and 
that  is  not  au  immaterial  issue.  We  adhere 
to  that  view  of  it. 
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Mr.  ftuGER — So  far  as  it  bears  upon  the 
question,  we  have  got  that  evidence.  He  says 
there  was  a  time  when  there  was  a  bunch  of 
hay  there.  Xow,  when  I  go  further  and  seek 
to  give  the  declarations  of  Bishop  Vador,  it 
does  not  show  whether  that  crime  was  con- 
cealed or  not.  He  contradicting  him,  so  far 
as  his  declaration  is  concerned,  is  a  mere  col- 
lateral matter. 

The  Court— It  may  contradict  him,  or  it 
may  comport  with  what  he  has  said.  We 
allow  it. 

By  Mr.  H u nt—  Proceed.  Well,  Vader  said  he 
thought  he  would  get  the  hay  down  so  as  to 
have  it  ready;  I  told  him  it  was  just  in  the 
way  there,  and  I  thought  he  hadn't  better 
have  so  much  thrown. 

Mr.  Ruger—  His  own  conversation  and 
declaration  I  don't  think  are  competent,  any 
way. 

The  Court — No,  that  is  of  no  consequence. 
It  was  not  responsive. 

By  Mr.  Hunt—Do  you  recollect  any  occur- 
ence as  taking  place  in  your  house  in  the  pres- 
ence of  Vader,  his  wife,  you,  your  wife  and 
sou,  in  reference  to  asking  about  Frank  Col- 
viu  getting  a  job,  at  any  time  when  there  were 
any  winks,  or  nods,  or  smiles,  between  Vader 
and  your  son  ?  Well,  there  was  several  times 
that  there  was  conversation  about  it,  and  I 
was  enquiring  if  any  one  had  seen  Colviu  ;  but 
I  couldn't  tell  any  particular  time  now  of  see- 
ing any  motions,  or  any  nods,  or  any  smiles 
across  the  table ;  1  couldn't  see  no  motions, 
nor  smiles,  nor  anything  of  that  kind;  I  didn't 
notice  it  if  there  was;  I  wasn't  looking  par- 
ticularly. 

Do  you  know  of  any  occasion,  prior  to  the 
disappearance  of  Frank  Colvin,  by  which  any 
blood  stains  could  have  got  upon  the  west 
stairs  of  your  cow  stable?  Well,  I  have  seen 
blood  in  the  stable  several  times  before  that  ; 
1  don't  know  where  it'came  from. 

In  reference  to  the  stairs;  in  reference  to  at 
one  time  mowing  away  hay  there. 

Mr.  Ruger — I  object  to  their  leading  this 
witness  on  this  subject. 

The  Court — Avoid  questions  of  a  leading 
character. 

By  Mr.  Huni  Gtoon  and  state  whether  you 
recollect  of  any  occurrence  ?  Well,  sir,  all  t  he 
occurence  that  1  recoiled  was  there  was  a  boy 

up  over  bead  patting  bay  up  there,  and  he  got 
bit  band  torn  dreadful  bad,  dreadful  bail;  I 

wasn't  up  over  head  ;  I  was  in  tin-  barn  I  should 
May;  he  was  drawing  up  hay  on  to  the  ha\  1 « >  1 1 
and  jumped  on  the  hay  loft  and  didn't 

o,uick  enough. 

Mr.    lit  oi. k     I    object  to  his  describing  the 

occurrence  be  didn't  tee. 

/>';/  Mr.  Hunt  Von  saw  the  wound'  \ '.•-. 
sir. 

Do  you  Know  irhether  or  nol  the  boj  same 

down  this  west  Mails  after  being  hurt  1     Thai 

i  could  ni 
What  wouid  be  the  natural  way  for  him  to 

COme  down  ? 

Mr.  Etcrom   That  i  object  to 
The  Ooinn    Give  the  situation 
By  Mr,  Hum    Where  wae  the  boy when 

he  was  hurt ? 

Mr.  BXJQMB  I  hat  1  w  ill  object  to;  if  he  bai 
stated  that  be  don't  know. 


By  the  Court— If  there  is  any  additional  fact 
that  you  know  state  it?  He  was  in  the  west 
part  of  the  barn,  because  the  east  part  of  the 
barn  was  chuck  full  of  hav  ;  he  was  drawing 
hay  up  into  the  west  part  of  the  barn. 

What  other  access  was  there  if  the  east  part 
was  tilled  ? 

Mr.  Ruger — I  wish  the  counsel  wouldn't 
argue  with  his  own  witness. 

By  the  Court — What  means  of  gettiug  to  the 
west  end  of  the  barn  were  there  ?  I  don't 
know  as  there  was  any  than  to  come  down 
them  stairs;  sometimes  there  was,  but  1  think 
the  hay  was  filled  in  so  that  he  couldn't  have 
got  to  the  other  end. 

By  Mr.  U unt— Do  you  recollect  when  that 
was?    Yes,  five  or  six  years  ago. 

Cross-E.i(iniiiutLii>)i  hy  Mr.  Ruger— 

Mr.  Linsday,  how  old  are  you  ?  I  was  73  last 
September. 

And  you  have  been  for  quite  a  number  of 
years  in  feeble  health,  haven't  you  V    Yes.  sir. 

For  several  years,  during  the  winter  season. 
Bishop  Vader  has  lived  with  you,  has  he  not  1 
He  has  been  there  t;vo  winters,  most  of  the 
time. 

With  his  family  ?  In  '72  he  was  there  prob- 
ably about  tw<>  months;  in  '73  he  was  there  a 
little  longer. 

He  is  a  relative  of  yours,  is  he  not,  or  his 
wife  is?     His  wife  is  a  relative  of  my  wife. 

What  degree  of  relationship?  My  wife  is 
aunt  to  her. 

How  long  have  you  known  Francis  Colvin  v 
I  should  think  it  was  five  or  six  \  ears  since  I 
first  saw  him  :  as  much  as  that. 

Your  sou  is  frequently  there  at  your  house, 
is  he  not?     Why,  yes;  lie  has  been  frequently. 

For  a  number  of  years  past  I     Yes,    always. 

In  the  habit  of  coming  home  occasionally? 
Yes,  sir. 

You  say  Mr.  Colvin  came  to  work  at  your 
house  the  last  time  on  Tuesday  morning:' 
Ves,   sir. 

At  what  time  in  the  day  did  ho  arrive 
there  ?  He  came  there  before  breakfast,  1 
think. 

When  had  you  seen  Colvin  previous  to  that 
time  I  I  hadn't  seen  him,  as  I  know  of,  since 
be  worked  for  me  before. 

How  long  previous  was  that?  Well,  some- 
where about  the  sevenl  b  or  eighth  of  Novem- 
ber, 1  think    or  1  December. 

The  ',  th  or  8th  of  December?     Yes,  sir. 
Then  it  was   ten  or  eleven   days   before  that 
that  you  have  seen  him?     Yes,  sir. 

Do  you  know  Where  he  had  worked  previous 

to  t  in-  Tuesday  morning  that  became  to  your 

house  y      1   do  n<>t  ■ 

Vnii  heard    nothing   said  b\    him  during   the 

time  he  was  there  where  be  had  worked  Im- 
mediately  before    he  came   to  your  bouae 

I  don't  know  as  I  heard  him  lay  where  he  had 
been. 

Not  bin-  was  said  about    it    at    JOUT    house? 

He    mi-hi  have  Bald  something,  but  I  don't 

recollect    it. 

Do  yOU    know  what    place    he  came  from    In 

coming  to  your  house  that  last  time  t    I  think 

he  came  from    John  I'ickard's. 

You  think  he  came  from  John    Tickaii 

Tuesday  morning!    Tec,  sir. 

Mr.    Hixo.lv    -1   don't  lee   any    materiality 
in  that. 
liy  Mr.    Ruger    -Colvin   wasn't  at    your  house 


149 


but  one  Sunday,  the  last  time  he  worked 
there,  was  he  ?    No,  sir. 

He  worked  there,  was  he  ?    Yes,  sir. 

He  was  there  only  one  Sunday?    That's  all. 

You  say  he  worked  there  five  days  ?  Yes ; 
that's  what  I  said. 

How  much  did  you  give  him  a  day  ?  I  gave 
him  fifty  cents  a  day. 

When  did  you  pay  him  ?  Paid  him  Satur- 
day night. 

How  much  did  you  give  him  ?  I  gave  him 
$2,  certain ;  I  gave  him  a  two  dollar  bill  and  a 
fifty  cent  piece. 

Did  you  have  a  conversation  in  June,  '74, 
with  Mr.  Blusk,  Mr.  Toll  and  Mr.  Pettie,  about 
the  time  that  Colvin  left  your  house?  Yes, 
sir. 

Before  your  son  was  arrested,  wasn't  it? 
Yes,  sir. 

Did  you  tell  them  that  Colvin  had  worked 
for  you  about  four  days  ?    No,  sir. 

Did  you  tell  them  that  you  paid  him  fifty 
cents  a  day?    I  don't  know  as  I  did. 

Did  you  tell  them  that  you  paid  him  two 
dollars  in  all?    No,  sir;  I  don't  think  I  did. 

And  did  you  also  tell  them  that  you  asked 
Colviu — that  he  stayed  there  a  part  of  the 
week  and  that  you  asked  him  to  stay  the  week 
out  ?    No,  not  that  I  know  of. 

Did  you  tell  that ;  and  that  he  agreed  to  stay 
the  week  out  after  he  got  through  his  work  ? 
I  think  not;  T  think  I  did  not. 

You  say  that  you  went  to  Baldwinsville 
with  Yader  on  the  last  load  of  oats  that  was 
carried  there  ?    Yes,  I  did. 

Do  you  recollect  whether  the  day  was  rain- 
ing or  not?    I  do  not. 

Do  you  recollect  whether  it  was  stormy?  I 
do  not. 

But  you  say  you  do  recollect  that  it  was  in 
the  afternoon.    Yes,  I  do. 

And  you  arrived  down  there,  you  think, 
about  three  or  four  o'clock?  Yes;  I  should 
think  so;  that  is  what  I  said. 

And  you  say  that  when  you  went  away  you 
told  Colvin  to  get  down  some  straw  or  some- 
thing ;  what  do  you  say  about  that  ?  To  throw 
some  straw  off  of  the  straw  stack  and  throw 
it  around  the  yard. 

You  say  that  is  the  last  work  that  you  knew 
of  Colvin's  doing?  Yes,  sir;  he  may  have 
done  chores  a  little,  but  that  is  all. 

Did  Vader  and  Colvin,  the  last  work  that 
Colvin  done  there,  cleaned  up  some  oats  to 
put  in  the  grainery  ?  Did  they  after  you  had 
cleaned  up  the  oats ;  did  you  go  away  from 
home,  remain  there  and  clean  up  the  oats  for 
the  grainery?  I  think  the  oats  was  all  cleaned 
before  I  went  with  that  load ;  very  near  all  of 
them. 

On  the  last  day  the  oats  were  delivered  at 
Jones'  mill,  did  Vader  and  Colvin  work  to- 
gether in  cleaning  up  oats  for  the  grainery  ?  I 
don't  know  but  they  did  in  the  forenoon. 

How  many  oats  were  cleaned  and  put  in  the 
graiuery  i    I  think  about  1">0  bushels. 

Wasn't  there  200  bushels  ?  There  might  have 
been. 

Do  you  think  they  cleaned  and  put  in  that 
amount  in  the  forenoon  of  Saturday?  No, 
sir. 

Now  isn't  it  a  fact  that  Vader  and  Colvin  on 
Thursday  afternoon  worked  at  cleaning  up 
the  oats  and  putting  them  in  the  grainery  ?  I 
couldn't  tell  what  they  done  Thursday ;  noth- 
ing at  all  about  it. 

Didn't  Vader  and  Colvin  work  on  Monday 
cleaning  up  the  oats  J    No,  sir. 


They  never  worked  there  on  any  Monday 
that  fall  in  cleaning  up  oats  for  you  ?  No,  sir ; 
I  think  not. 

Didn't  they  work  on  Tuesday  in  cleaning  up 
oats  for  you  ?    Yes,  sir. 

Commenced  Tuesday  morning  f    Yes,  sir. 

You  say  they  didn't  work  on  Monday.  No, 
sir. 

You  went  to  the  village  on  Saturday  you 
say ;  who  did  you  go  with  ?  I  went  with 
Vader. 

What  kind  of  a  conveyance  ?    A  wagon. 

Two-horse  wagon?    Two-horse  wagon. 

And  with  a  load  of  oats  on  ?    Yes,  sir. 

Any  other  person  go  with  you  ?  Not  that  I 
know  of;  I  don't  remember  that  there  was 
any  one  else  on  the  wagon ;  there  might  have 
been  somebody  got  on. 

You  went  down  in  the  afternoon,  and  got 
home  at  what  time  ?  I  wouldn't  say  as  to  the 
time  exactly;  we  got  home  as  soon  as  we 
could. 

Was  it  as  late  as  six  o'clock?  No,  sir;  it 
wasn't  as  late  as  that. 

Was  it  as  late  as  five  ?  I  couldn't  tell,  it 
might  have  been  five. 

How  long  does  it  take  you  to  drive  from 
your  house  to  the  village,  usually  ?  Not  a 
great  while ;  you  know  how  long  it  takes  to 
drive  with  me. 

I  ask  you  how  long  it  usually  took  you  with 
your  team  ?  I  never  kept  account. 

And  you  haven't  any  idea  ?    No,  sir. 

You  say  you  went  down  again  on  Tuesday 
after  that  ?    Yes,  sir. 

How  did  you  go  down  at  that  time  ?  We 
went  down  with  a  sleigh  or  cutter. 

Do  you  recollect  which  3  I  can't  tell  which 
now. 

Who  went  with  you?  There  wasn't  nobody 
with  me  only  Vader;  Vader  went  a  little  ways 
with  me,  and  then  got  out. 

No  one  went  with  you  but  Vader  ?  Not  that 
I  know  of;  I  couldn't  say  that  there  wasn't. 

Vader  went  how  far?  Cross  my  farm ;  that 
is  all. 

To  what  point?  About  100  rods;  to  the 
four  corners. 

And  he  then  got  out,  you  say,  and  said 
he  was  going  down  to  Mrs.  Creigo's  ?  Yes, 
sir. 

Now  might  that  not  have  been  on  Saturday? 
No,  sir;  it  wasn't  Saturday. 

You  made  no  memorandum  of  the  transac- 
tion, did  you  ?  No,  sir. 

And  when  was  your  attention  first  called  to 
these  dates  ?  I  know  I  made  my  check  Satur- 
day the  20th. 

Never  mind  about  that.  When  was  your 
attention  first  called  to  the  importance  of 
these  dates?  I  couldn't  tell  when. 

Was  it  after  your  sou  was  arrested?  I  couldn't 
tell  that.     Whether  it  was  after  or  before. 

Was  your  attention  called  to  these  dates 
previous  to  the  time  of  your  son's  arrest  ?  I 
think  it  was,   if  it  was  at  all. 

By  whom?  Mr.  Toll,  I  think. 

Was  that  the  first  time  your  attention  was 
called  to  these  dates?  1  told  him  I  couldn't— 

Never  mind  what  you  told  him.  Was  that 
the  first  time  your  attention  was  directed 
to  these  dates?  I  couldn't  tell  whether  it  was 
the  first  or  last. 

Do  you  recollect  any  one  that  called  your 
attention  before  that  day?  No,  sir. 

That  was  in  June,  '74,  wasn't  it;  the  last  of 
June;1  1  suppose  it  was;  I  don't  know;  I 
haven't  no  date  of  it. 
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Well  it  was  about  the  time  of  your  son's  ar- 
rest wasn't  it  ?  I  thiuk  likely  it  was. 

That  was  how  many  days  after  the  trans- 
action account.  Have  you  since  that  time 
been  to  work  investigating  the  question  as  to 
these  dates  I  I  went  to  Jones,  and  got  the 
dates  that  I  drawee!  my  vats. 

And  you  have  also  been  to  the  bank,  and 
got  dates  there,  have  you  uot;>    No,  sir. 

You  haven't  been  at  the  bank  yet  I  Xo,   sir. 

Have  you  not  got  any  dates  from  the  bank  ? 
No,  sir. 

Have  you  any  dates  from  any  other  sources, 
except  Jones  ?  Not  any,  only  from  Jones. 

The  fact  that  Vader  was  with  you  on  this 
Tuesday,  you  testify  to  from  your  own  recol- 
lection don't  you;  you  have  no  memorandum 
to  assist  you  about  that?  I  have  no  memoran- 
dum of  it. 

The  only  way  you  have,  of  knowing  any- 
thing about  that,  is  from  vour  recollection, 
called  to  the  circumstances  six  months  after 
the  circumstances,  is  it  not  I  Yes,  that  is  all; 
that  is  all  the  recollection  I  have  of  that. 

Is  what  you  can  recollect  by  calling  to  mind 
circumstances  six  mouths  after  they  appeared  ? 
Yes,  sir. 

Mr.  Linsday,  is  your  memory  good  2  I  think 
it  is  pretty  good. 

You  reccollect  those  circumstances  with  a 
good  deal  of  clearness  do  you  ?    I  do. 

What  time  in  the  day,  on  Tuesday,  did  you 
go  to  Baldwinsville?    It  was  in  the  afternoon. 

Did  you  go  there  more  than  once  on  that 
day?    Not  that  I  know  of. 

Well,  if  you  had  gone  you  would  have  rec- 
collected  it,  wouldn't  you?  I  think  I  should; 
I  ain't  very  apt  to  go  but  once  a  day. 

Do  you  know  what  else  you  did  on  that  day  ? 
I  don  t  know  as  I  done  anything. 

At  the  time  you  were  at  Baldwinsville,  on 
Saturday,  and  got  your  check  from  Jones ;  you 
reccollect  distinctly,  don't  you?    Yes,  sir. 

Did  you  intend  to  go  to  the  bank  and  get 
the  money  that  day  ?     I  did  talk  of  it. 

What  is  the  reason  yon  didn't  go  and  get 
your  money:'  BeoauM  I  thought  it  was  time 
to  go  home  and  1  didn't  want  to  keep  money 
in  the  house  over  Sunday;  I  ain't  very  apt  to 
keep  money  In  the  house. 

Do  you  recollect  that  the  bank  was  closed 
wht'ii  you  received  the  money  from  Jones  Oil 
Saturday  I  I  oonldn't  tell  whether  it  was 
closed  or  not,  for  1  wasn't  there. 

Do  yon  know  at  what  time  the  bank  closed 
there'-     it  generally  olosed  about  fouro'olook, 

1  guess. 

well,  don't  you  reeollecl  the  reason  yon 
didn't  gel  the  money,  was  because  the  bank 
was  olosed  on  the  day  yon  '-r"t  theoheckf  I 
didn't  trj  the  bank  and  1  don't  know  whether 
it  wai  olosed  or  not. 

Didn't  you  suppose  It  was  closed?  Ldon't 
know  u  bet ber  it  wai  or  not . 

w.-n.  wasn't  that  one  ol  the  reasoni  whj 
yondidn't  go  and  get  the  oheok  cashed?  The 
most  reason  was,  I  wanted  to  go  borne 

I  ash  yon  if  thii  wai  one  of  the  reasoni  why 
\  on  didu  t  go  '    No,  ilr;  it    wasn't   ■   r< 
why  i  didn'l  go. 

x  on  sai  that  when  yon  went  to  Baldwins- 
ville  on  the  28d,  Bishop  Vader  got  out  at  the 
eross  roe  I  Ir. 

And  mid  be    was   going   to  Mr.  Creij 
Sea,  sir. 

How  far  did  you  observe  linn  after  he  left 
vcu.'  I  don't  know  as  I  uotioed  him  tworodi 
froui  the  sleigh. 


And  you  went  on  to  the  village?    Yes,  sir. 

Who  drove  ?    I  drove  myself. 

You   are   certain  that  was   the  day,  which 
[   Vader  left  you  to   go   down  to  Mrs.  Creigo's? 
I  think  it  is;  I  wouldn't  be  positive. 

Now  wasn't  it  the  Saturday  previous  that 
he  left  vou  to  go  down  there  I  No,  sir;  I 
know  it  wasn't  Saturday. 

Did  you  purchase  any  (roods  in  Baldwins- 
ville on  the  23d?  Not  that  I  know  of;  I 
might  have  iiot  some  things. 

Was  your  wife  with  you?     I  think  not. 

Was  Mrs.  Vader  with  you?    I  think  not. 

Was  Bishop  Vader  with  you  on  the  23d  down 
there.'     Yes,  sir;  not  to  the  village  he  wasn't. 

Didn't  he  go  to  the  village  with  you?  No, 
sir. 

Didn't  he  drive  the  team  ?    No,  sir. 

Didn't  j  ou  meet  him  there?    No,  sir. 

Didn't  you  see  him  after  he  left  vou  at  cross 
road  ?     No,  sir. 

Did  you  purchase  any  goods  at  Downer's  ?  I 
might  possibly ;  I  couldn't  tell. 

Was  your  wife  there  with  you?  Not  then 
she  wasn't;  not  to  my  knowledge. 

Didn't  you  go  there  and  buy  a  large  bill  of 
goods,  amounting  to  some  (4;  half  a  dozen 
different  articles?  I  don't  know  but  I  might, 
but  I  couldn't  swear  to  it. 

With  your  wife  and  Bishop  Vader  and  Mrs. 
Vader  ?     T  don't  recollect  anything  about  it. 

Did  you  take  anv  butter  down  with  you  to 
sell?  I  couldn't  tell;  I  don't  remember  taking 
anything  at  all  down. 

Your  only  business  Spore,  was  to  get  that 
check  cashed  ?  That  was  all  my  business  there. 

Did  vou  meet  Luther  Tyler  there  on  the  ~';>d  v 
I  couldn't  tell  you. 

Was  you  there  invited  by  Luther  Tyler— 
yourself  and  your  wife  to  attend  a  Christmas 
tree?    I  couldn't  tell  you. 

In  front  of  Downer's  store  ?  I  couldn't  tell 
you  anything  about  any  Invitation  by  Luther 
Tyler  given  me. 

Did  you  there  accept  the  invitation  !  I  don't 
know  anything  at  all  about  the  invitation. 

D'ul  you  and  your  wife  there  buy  a  breast 
pin,  Whiob  was  hung  upon  t  his  t  ree  }  1  OOUldu't 
tell  you.  Did  you  attend  the  Christmas  tree 
at  the  school  house?  1  attended  (tie  Christ- 
mas t  ree  there. 

Did  you  furnish  presents  there,  ore  present  F 

1    think    there    was   SOIUS   proents    went  there 

from  our  bouse 

Did  vou  and  your  wife  buy  them  on  t  be  23d, 
at  Baldwinsville  f  ldon't  know  what  day  we 
bought  them. 

Was  Vader  and  bil  wife  with  vou,  when  you 
bought  them?     I  couldn't  -ay  M  t«>  that. 

Sou  couldn't  say  whether  the)  were  or  not' 

No,  sir. 

The  day  on  which  yon  bought  them,  they 
were  with  you,  were  they  notr  l  couldn't  tell 
\  ou. 

Didn't  Vader  ami  his  wife,  and  your  wife 
and  vou,  go  down  to  Unldwinsville  about 
Christina-   ami    trade  f      1    couldn't     tell  what 

time  it  was. 

Vou  reoolleot  the  occasion  on  which  Vader 
bought  bimself  ■  cap  at  Baldwinsville  1  No. 
ilr  i  dou  i  know  anything  about  his  buying  a 
cap. 

Do  you  recount  the  occasion  when  you 
bought   a  pair  ol  rubber  boots  at    Downer'i 

Itore      I  have  bought  rubber  boot  sat  Downer's 

-tore  ;    hut  I  d<  Dl't    know  wli.-n  it   was. 

Fou  can't  recollect  when  It  was?    No,  sir. 

Now  if  it  -hoiil, I  turn  out  that  yourwifoand 
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Vader's  wife  were  with  you  at  Baldwinsville 
doing  this  trading  on  the  23d,  you  would  feel 
mistakeu  in  saying  that  he  left  you  at  these 
cross  roads,  wouldn't  you ;  you  would  proba- 
bly be  mistaken  about  that,  wouldn't  you?  I 
don't  think  it  will  be  made  out  so. 

That  is  a  question  for  the  hereafter  ?  I  know 
that  Vader  got  out  of  the  cutter  there  and 
went  away 

On  the  23d  ?  I  don't  know  whether  it  was 
the  23d  or  the  22d. 

Well,  at  the  time  you  went  to  get  the  check 
cashed  f    Yes,  sir. 

You  know  that  he  got  out  at  these  cross- 
roads and  you  went  on  alone?  Yes,  sir;  I  am 
satisfied  that  I  did. 

Now  about  this  boy  that  had  his  hand  hurt 
up  there;  you  recollect  the  circumstance 
pretty  well,  don't  you  ?    Yes,  of  course  I  do. 

Was  you  up  in  the  barn  ?    No,  sir. 

Where  was  you  ?    I  was  in  the  barn-yard. 

How  far  from  the  barn !  Well,  probably 
four  or  five  rods. 

When  did  you  first  see  the  boy?  I  saw  him 
coming  through  the  barn-yard;  he  run  to  the 
house. 

What  was  the  boy's  name  ?  Dennis  Murphy, 
I  believe. 

Where  is  he  now  ?    I  couldn't  tell  you. 

You  didn't  see  the  boy  injured  ?    No,  sir. 

And  you  didn't  see  him  come  down  out  of 
the  barn,  did  you  ?    No,  sir. 

Do  you  know  whether  he  came  down  the 
stairs  or  not?    I  do  not. 

Do  you  know  that  he  jumped  out  of  the 
window  ?    No,  I  do  not. 

Do  you  kuow  whether  he  did  or  not  \  I 
don'tknow  nothing  about  that;  I  didn't  see 
him  when  he  came  out  of  the  barn. 

And  you  don't  know,  of  course,  whether  he 
bled  in  the  barn  or  not,  do  you/  No,  sir;  I 
do  not;  I  know  he  was  bleeding  when  I  saw 
him  ;  that's  all  I  know  about  it. 

In  the  barn-yard  ?    Yes,  sir. 

You  say  that  Colvin  got  other  work  Satur- 
day afternoon  f    Yes,  sir. 

About  what  time  of  the  day  did  you  pay 
him?    I   payed  him  after  dark;  after  supper. 

And  you  had  nothing  further  for  him  to 
do,  had  you?    I  hadn't;   no,  sir. 

Do  you  know  why  he  stayed  there  that 
night  ?  I  suppose  he  stayed  because  he  had 
no  other  place  to  stay. 

Didn't  he  make  it  his  home  at  Pickard's  ? 
Yes,   sir. 

Well,  he  had  auother  place  to  stay  then, 
hadn't  he  ?    Yes,  when  he   was  there  he  had. 

He  went  off  the  next  morning  didn't  he — 
Sunday  morning  ?    Yes,  sir. 

Went  over  to  Pickard's  ?  I  don't  know 
where  he  went. 

He  went  off  with  Vader?    Yes,  sir. 

He  had  no  reason  to  come  back  to  your 
house  had  he?    I  don't  know  that  he  had. 

Do  you  know  why  he  came  back  there  Sun- 
day night?  Why,  he  came  back  I  suppose  to 
go  to  work  ;  he  didn't  say. 

What  doing  ?    Trimming  apple  trees. 

Did  you  hire  him  to  trim  apple  trees  ?  1 
told  him  I  would  give  him  50  cents  a  day  if  he 
would  stay  and  trim  apple  trees. 

And  you  supposed  that  he  came  back  to 
trim  apple  trees  ?    Yes,  sir. 

How  much  work  did  you  have  for  him  to  do? 
I  don't  know;  I  told  him  it  would  keep  him  a 
spell  longer. 

Do  you  know  how  long  it  would  have  kept 
him  ?    There  was  nothing  said  about  it,  and  I 


don't  know  how  long  1  should  have  kept  him. 

Was  there  anything  said  about  how  long  he 
should  stay  ?    No,  sir. 

Now  if  you  supposed  he  was  coming  back, 
why  did  you  settle  with  him  on  Saturday 
night?  I  didn't  suppose  he  was  coming  back; 
I  told  him  when  I  paid  him,  that  he  could  stay 
another  week  or  more,  if  he  was  a  mind  to,  at 
50  cents  a  d  iy.  He  didn't  say  whether  he 
would  or  not.  But  his  coming  back,  I  made 
up  my  mind  ne  was  going  to  work. 

When  you  went  to  Jones  to  get  the  date  of 
this  check,  whom  did  you  see  there  ?  I  saw 
Mr.  Pickard. 

He  is  employed  by  Jones?  Yes,  he  is  the 
miller  there. 

Did  you  have  a  conversation  with  him  about 
this  check?  Why,  I  told  him  1  wanted — 

I  dou't  ask  you  what  the  conversation  was? 
We  talked  about  it  some. 

After  you  had  discovered  the  date  of  this 
check,  did  you  request  Mr.  Pickard  to  keep 
those  dates  concealed  from  other  persons?  I 
don't  know  as  I  did. 

Do  you  know  that  you  did  not  ?  No,  I  don't 
know  that  I  did  not;  I  couldn't  be  satisfied 
nary  way. 

Do  you  think  it  is  probable,  or  is  it  your 
best  recollection  that  you  did  tell  him  to  keep 
it  concealed;  I  couldn't  say  it  was;  I  don't 
recollect  nothing  at  all  about  it. 

Do  you  know  any  reason  why  you  wanted 
them  concealed?  No,  sir;  I  didn't  have  no 
reason  to  conceal  them  because  the  other 
party  had  seen  them  before  I  did. 

After  you  had  asked  him  to  conceal  them, 
didn't  he  tell  you  that  other  parties  had  seen 
them?  No,  sir;  I  think  not. 

Are  you  sure  about  that  ?  I  am  pretty  sure 
about  it. 

How  did  you  know  other  parties  had  seen 
them  ?  He  told  me  they  had. 

Didn't  you  previous  to  that  time,  ask  Mr. 
Baker,  to  conceal  the  dates  of  thisoccurrencef 
I  can't  remember  any  such  thing. 

Will  you  say  that  you  didn't  do  it  ?  No,  I 
wont  say  that  I  didn't  or  that  I  did. 

Well,  if  you  did  do  it.  what  did  you  do  it 
for?  J   dou't  know  why  I  done  it  for. 

Let  me  refresh  your  recollection  a  little. 
Didn't  you  say  to  Baker,  that  you  desired  him 
to  conceal  those  checks  and  in  reply  to  that, 
didn't  he  say  to  you,  that  other  parties  had 
seen  them  ?  And  didn't  you  then  sav  to  him : 
"Well  it  is  of  no  use;  it  is  all  up?"  Now, 
didn't  that  conversation  occur?  I  can't  recol- 
lect any  such  conversation. 

Will  you  say  that  it  didn't  occur?  No,  sir; 
I  wouldn't  say  that  it  didn't  or  did. 

Recurring  to  the  time  when  these  oats  were 
drawn  down  there,  was  not  you  at  Joues'  mill 
a  dav  or  two  after  the  oats  were  all  drawn  ? 
Not  to  my  recollection  I  wasn't;  1  might  have 
been  there. 

Well,  if  you  was  there,  what  was  you  there 
for  at  that  time?  I  couldn't  tell  without  I 
went  to  mill  there. 

Well,  do  you  recollect  that  you  did?  No;  I 
don't  recollect  that  1  did. 

The  week  after  these  oats  were  drawn,  do 
you  recollect  going  to  mill  there!  No,  sir. 

Do  you  recollect  going  there  for  auy  pur- 
pose ?  Not  that  I  know  now. 

Was  you  there  the  Friday  of  the  week,  that 
Colvin  worked  at  your  house?  I  was  there 
Saturday. 

Was  you  there  Friday?  No,  sir. 
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Was  you  there  Thursday  of  that  week  ?  No, 
sir. 

Was  Saturday  the  day  that  week  that  he  was 
there  f  That  was  the  only  day,  unless  I  went 
down  with  the  first  load,  aud  I  don't  think  1 
did;  I  didn't  go  with  another  load  but  one, 
and  I  went  with  the  last  load. 

Do  you  know  how  many  loads  were  drawn  ? 
No,  sir. 

Do  you  know  what  day  the  first  load  was 
drawn?  No,  sir;  I  don't  know  whether  it 
was  on  Tuesday  or  Wednesday. 

By  the  ('ourt— How  many  oats  did  they  draw 
at  a  load?  About  one  hundred  bushels,  in 
common. 

How  much  did  you  get  a  bushel  for  them? 
Forty  cents;  the  check  will  show  how  many 
oats  there  was. 

By  Mr.  Buyer— You.  say  you  don't  recollect 
how  many  loads  were  carried  ?    No,  sir. 

Vader  was  with  them  all  I  He  drove  them 
all ;  I  was  with  the  last  load. 

Now,  don't  you  recollect  that  on  this  Satur- 
day you  went  down  to  the  village  in  a  cutter? 
No,  sir. 

Alone  ?  No,  sir;  I  don't  recollect  any  such 
thing. 

Did  you  go  down  with  but  one  load  of  oats  ? 
I  don't  think  I  did. 

Wasn't  that  the  first  load  ?    No,  sir. 

You  are  positive  about  that  ?    Positive. 

Didn't  you  say  just  now  that  you  didn't 
know  but  you  went  with  the  first  load  !  1  say 
I  don't  know  but  I  did  go  down  when  the  first 
load  went  down,  but  I  don't  think  I  did. 

You  are  positive  that  you  didn't  go  with  but 
one  load  at  any  rate  ?    Yes,  sir. 

By  tin  Court — How  many  loads  did  they  de- 
liver each  day?  I  couldn't  tell;  sometimes 
when  —  I  guess  we  didn't  get  more  than  our 
load  a  day;  they  was  cleaned  up  oats  and  I 
wanted  just  so  many  cleaned  up  and  put  in  the 
grainery  to  feed,  and  then  I  was  going  to  take 
the  rest  to  the  mill. 

Re-Direct  Era  mi  nation,  by  Mn.  Hunt- 
Do  you    know   whether   your  oats  were  put 

into  thegrainery  at  the  commencement  of  the 
cleaning  or  at  the  close  '■  I  couldn't  tell  for 
certain;  I  think  fchej  irere  Ml  put  in  before 
ire  brought  our  feast  load;  I   want  t()  know 

how  many  was  put  in  the  grainery. 


WILLI  AH  l\  MORRIS,  re-called. 

/,'/  min  in  it    In/    Mr.    Hunt 

What    is   your    business  ?       I    am   Cashier    "I 

the  First  National  Bank  at  Baldwlnsville. 

[Cheek  exhibit  "A"  shown  Witness]  Do 
you  recognise  that  check  as  having  been  pre- 
lentedat  your  bank  ?  No,  sir;  l  recognize  it 
ai  having  probably  b<  en  ;i  -  bai  i 
through  the  bank,  but  I  don'1  recoiled  the 
check. 

h  i    cancelled,  i-  it  not  '■    \  • 

Upon   what  bank   li  it  drawn  \    Upon  the 
I'm -i  National  Hani,  of  Baldwlnsville. 

Is  that  \  .mi-  bank  '!    Ye 

Save  you  a    itatemenl  of  Jones' aooouut? 
i  have;  for  about   tin-  period  at  which 

this  check   is  daU  d. 


When  was  that  check  paid,  if  at  any  time 
at  your  bank  P  1  can't  tell  whether  this 
check  was  paid;  but  there  is  a  debit  to 
Jones'  account,  on  the  23d  of  December,  of 
*llt>.19;  that  is  the  amount  of  this  check. 

Do  you  know  who  presented  this  check?  I 
don't  know,  sir. 

The  Court — Are  the  transactions  of  each  day 
written  up  as  of  the  date  of  the  day  ?  Yes,  sir. 

You  didn't  make  a  rest  at  noon  '  No,  sir; 
the  vouchers  of  the  eutire  day  are  charged  up 
that  night. 

[Cross-Examination  waived.] 


WILLIAM  F.  JONES,  a  witness,  called  in 
behalf  of  the  defendant,  testified  as  fol- 
lows : 

Examined  by  Mr.  Hunt— 

[Check  exhibit  "A"  shown  witness.]  Do  you 
recognize  the  check  which  you  hold  in  your 
hand  !     Yes,  sir. 

Who  signed  that  check  ?    I  signed  it. 

Did  you  write  it  !     I  did. 

To  whom  did  you  deliver  it?     Mr.  Linsday. 

Daniel  Linsday,  the  payee?    Yes.  sir. 

On  what  day?  On  the  20th  day  of  Decem- 
ber. 

On  the  day  upon  which  it  bears  date?  Yes, 
sir. 

CT088-E rumination,  hy  Mr.  RUGMR— 

Do  you  recollect  what  time  in  the  day  the 
check  was  given,  Mr.  Jones?  1  think  it  was 
given  in  the  afternoon. 

In  the  office  at  Baldwlnsville  !    STea,  sir. 

Do  von  know  who  was  present  when  it  was 
given  beside  yourself  and  Sir,  Linsday  ?  I  don't 
recollect  of  any  one. 

Whether  there  was  any  one  present  ?  I  think 
not. 

Wcrr  von  purchasing  oats  at  that  time  for 
yourself  or  some  other  person?  Purchasing 
for  myself,  sir. 

Who  were  you  sending  bats  to  at  thai  time? 

I  sold  six  car  load  of  oat*  to  a  man  hy  the 
name  of  .1.  K.  ('row.  ai  Sing  Sing,  Now  York, 
I  think  sonic  of  the  oats  went  to  him  00  Sat- 
urday ;  ot  her  pari  lea  had  oal  & 

Do  vou  know  when  you  drew  on  these  par- 
ties for  the  price  of  these  oats  |  I  can  tell  by 
referring  to  my  books. 

Where  are  your  bookl  }  They  are  here,  sir; 
1  wit  ness  produces  hooks  |on  I  >oceinber  L'Ot  h, '?•">. 
d  rawed  OU  J.   E.  Crow  for  1881 

Which  draft  001  ered  t  he  price  of  t  heso  oats, 
didn't  it;  it  was  for  these  oats?  I  couldn't 
sa\  ai  to  that,  sir;  I  had  Other  money  in  the 
hank. 

Kut  if  you  had  other  money  in  the  hank  it 
wouldn't  be  included  in  this  draft  ;  of  course, 
all  t  hat  \  ou  drew  on  (  "row  for  ITaS  I  he  price  of 
t  he  oal  I,  wasn't  It!  No,  sir;  t  he.-e  oati  didn't 
come  to  .>■'►.'!  I . 

Thej  w  ei  e  included  in  t  hat  draft ,  w  ere  t  h<«\ 
not   |      1  coul. In  t   Bay  that   they    were. 

Then  VOU  don't    know    what    thai    draft    was 

Intended  for?  That  draft  sras  intended  to  keep 
mv  account  together  ai  t  in*  Bank  of  BaldwinS- 
Mlle. 

What  was  you  drawing  ou  ('row  for;  what 
right  had  you  to  draw  on  Crow  ?    i  sold  Crow 
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oats  for  cash  and  drawed  on  him  at  sight  of  10 
or  20  days. 

Then  this  draft  was  for  oats  that  you  had 
sent  or  was  to  send  Crow?  The  draft  was  for 
oats  that  I  had  shipped  for  Mr.  Crow. 

Can  you  tell  when  these  oats  were  shipped 
to  Mr.  Crow— or,  1  will  ask  you  how  many  oats 
usually  went  to  a  car  load  ?  I  can  tell  by  re- 
ferring to  the  books.  [Refers  to  books.]  We 
shipped  from  700  to  750. 

You  shipped  in  a  car  load  from  700  to  750 
bushels  ?    Sometimes  800. 

Did  you  ship  oats  on  Saturday,  the  20th  of 
December  ?  We  shipped,  I  think,  Saturday 
forenoon  a  car  load  of  oats. 

And  that  car  load  included  all  of  the  oats 
that  you  had  received  from  Linsday,  didn't 
it?    I  couldn't  say  that  it  did. 

I  will  ask  you  the  question  again ;  how  many 
oats  did  you  ship  on  Saturday,  the  20th? 
Well,  this  book  represents  about"753  bushels. 

Aud  shipped  those  the  afternoon  of  the  20th 
of  December?  The  forenoon  ;  I  am  quite  pos- 
itive it  was  the  foreuoon  of  that  day. 

Who  drew  those  oats  to  the  mill  ?  Young 
Gayety. 

Francis  Gayety  ?  I  don't  know  whether  it 
is  Frank  or  Francis. 

The  day  that  Linsday  finished  drawing  his 
oats  to  your  mill  did  you  draw  any  oats  to  the 
cars ;  were  there  any  oats  sent  to  the  cars  that 
day  f  Well,  sir ;  it  is  my  impression  that  I 
paid  him  the  last  day  that  he  drawed  oats. 

I  havn't  asked  you  any  such  question  ?  But 
I  couldn't  answer  positive. 

Now,  I  ask  you  if  on  the  day  that  Linsday 
finished  drawing  oats  you  sent  any  oats  to  the 
cars?    I  couldn't  say  that  I  did. 

Is  it  not  your  best  recollection  that  you  did 
not?  Not  from  all  the  circumstances,  it 
isn't. 

Do  you  recollect  the  last  day  that  he  drew 
oats  there?  I  can  only  recollect  from  my 
books. 

Do  you  recollect  as  to  whether  it  was  rain- 
ing or  not?    I  couldn't  say  that  it  was. 

Do  you  kuow  whether  it  was  or  not?  I 
don't  recollect. 

Where  did  you  keep  the  account  of  the  oats 
which  were  drawn  to  your  mill?  On  this 
blotter.     [Witness  shows  blotter.] 

Does  that  show  when  you  received  that  last 
load  of  oats  from  Linsday?  No,  sir;  it  does 
not. 

Are  there  any  dates  upon  that  book?  Yes, 
sir;  there  is  a  date  there;  put  there  by  some 
one  else;  I  can't  tell  you  who. 

Do  you  mean  that  date  in  pencil  was  not  put 
there  by  you  ?    No,  sir. 

Do  you  know  who  put  it  there  ?  I  never 
saw  any  man  put  it  there;  my  books  have 
been  looked  over  by  other  parties  and  I  don't 
know  by  whom. 

That  date  is  no  part  of  the  original  entry  ? 
No,  sir;  it  was  not  done  there  by  myself  or  by 
my  miller;  I  should  judge  by  the  looks  of  it"; 
it  doesn't  look  like  his  hand  writing. 

Here  is  a  statement  of  oats  sent  to  Crow,  io 
there  not  ?    Yes,  sir. 

Who  put  that  there— "  December  12?"  I 
couldn't  tell  you,  sir. 

Is  that  one  of  the  original  entries  f  I  think 
not;  I  couldn't  tell  you  who  put  it  there;  I 
know  my  figures  in  writing  generally. 

Are  there  dates  entered  on  this  book  by 
yourself  ?    Oh,  yes,  I  presume  there  is. 

Won't  you  look  at  that  book  and  give  me 
the  first  date  previous  to  this  occurrence  ? 


Mr.  Hiscock— That  I  object  to.  The  books 
are  simply  a  memoranda  for  the  purpose  of 
refreshing  his  recollection.  Not  to  be  proven 
in  this  case;  no  part  of  the  case,  except  so  far 
as  he  choose  to  look  at  that  to  refresh  his  re- 
collection. 

The  Court— I  think  the  question  to  the  wit- 
ness should  be  as  to  what  the  date  is  rather 
than  producing  the  book. 

Mr.  Ruger — My  question  is  what  is  the  first 
date  previous  to  this  transaction  entered  upon 
his  books.  The  object  is  to  show  the  order  in 
which  this  entry  is  made  upon  the  books— the 
order  of  dates. 

The  Court — The  books  per  se  of  course  are 
not  evidence. 

By  Mr.  Ruger—  Who  kept  that  book  ?  Some 
of  the  figuring  was  done  by  myself  and  some 
by  Mr.  Baker,  the  miller  at  that  time. 

Look  at  the  date  previous  to  that  charge  and 
see  in  whose  hand  writing  it  is  f  That  date, 
sir.  was  written  by  me. 

On  the  dav  it  bears  date  ?    No,  sir. 

When  was  it  written  there  ?  Well,  I  don't 
recollect;  some  two  or  three  weeks  ago. 

How  do  you  determine  that  date  ?  Well, 
sir;  I  can  explain  it  to  you.  I  bought  some 
oats  of  Owen  Linsday;  on  that  day  I  gave 
him  a  check  for  it. 

That  is  a  date  that  refers  to  Owen  Linsday  ? 
Yes,  sir;  1  found  a  check  aud  minuted  it  on 
here.  It  says  li  Check  dated  Dec.  17th,  1873," 
and  the  amount. 

Have  you  an  entry  of  any  date  in  the  vicin- 
ity which  was  made  at  the  time  the  entry 
bears  date?  Well,  from  this  book  we  didn't 
keep  what  you  would  call  a  date,  every  day. 
We  run  our  books  from  here  to  our  cash 
book. 

The  cash  book  wouldn't  show  the  time  the 
grain  was  delivered,  did  it  ?  It  would  show 
the  time  it  was  settled  for  and  the  time  it  was 
shipped. 

Shows  the  time  it  was  shipped  f  As  a  gen- 
eral thing  when  I  make  sight  drafts. 

When  did  you  ship  the  next  lot  of  grain  af- 
ter the  grain  in  question?  December  23d, 
1873. 

That  would  be  the  Tuesday  after  Sunday, 
wouldn't  it  t  Yes ;  if  Saturdav  was  the  20th  it 
would  be  the  23d. 

Wont  you  look  and  see  when  you  shipped 
any  grain  previous  to  this  Saturday  the  lot; 
of  grain  previous  to  this  Saturday "?  Friday, 
Dec.  5,  1873,  to  J.  E.  Crow. 

Now,  I'll  ask  you,  Mr.  Jones,  if,  on  Satur- 
day the  20th.  you  shipped  all  the  oats  you  had 
on  hand?    I  think  not. 

Do  you  know  whether  you  had  any  left  or 
not?    Ithiukwehad. 

Do  you  know  how  many/  I  couldn't  say ; 
I  didn't  go  to  the  bin  and  for  that  reason  I 
couldn't  tel^ 

Then  you  don't  know  whether  there  was 
any,  do  you  ?  Well,  as  long  as  oats  will  run, 
we  calculate  there  is  oats  in  the  bin:  when 
they  stop  running  then  we  calculate  they  are 
out. 

Then  you  had  no  meails  of  telling  how  many 
you  had  left  at  that  time  ?    No,  sir. 

Of  whom  did  you  get  oats  after  these  of 
Linsday's?    One  man  is  R.  T.  Goodman. 

How  many  did  you  get  of  him  ?  Three  thou- 
sand nine  hundred  and  fifty  pounds. 

How  many  bushels  is  that?  That  is  not  quite 
125  bushels. 
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Re^Dircct  Eramination  hy  Mr.  Hunt— 

Did  you  retail  any  oats  at  your  mill?  Yes  ; 
we  sold  them  whenever  a  uiau  wanted  them 
generally. 

Shortly  before  this  time  had  you  purchased 
any  oats  of  <  >weu  Liusday,  this  defendant  ? 
We  did. 

How  much  oats  had  you  purchased  of  ( >wen 
Liusday?    9,862  pounds. 

How  much  did  you  pay  bim  !  $123.15,  Dec 
17,  1873 ;  that  is  the  date  of  the  check  that  I 
paid  him. 

The  Cor  ur— Was  it  delivered  to  him  per- 
sonally !    It  was. 

Do  yon  recollect  what  time  of  day  you  paid 
it:  forenoon  or  afternoon  ?     1  couldn't  say. 

No  memory  whatever  on  this  subject  ?  No, 
sir. 

Re-Cross  Examination  by  Mr.  Ruger— 

Were  you  in  the  habit  of  shipping  oats  as 
fast  as  you  got  a  car  load?  Occasionally; 
sometimes  we  were,  sometimes  we  would  have 
two  or    three  car  loads. 

Well,  about  this  time?  We  were  shipping 
along  about  as  fast  as  we  got  them  in. 

By  the  Court — Do  you  keep  entries  on  the 
stubs  of  your  check  book  1  I  couldn't  say 
whether  there  was  on  that  one  you  hold  in 
your  hand  or  not;  we  have  had  them  in  that 
way  and  then  again  we  have  had  them  loose; 
sometimes  we  go  to  the  bank  and  don't  have 
any  and  have  to  write  them  there. 

Did  you  number  your  checks  ?  Not  always. 

Did  you  at  that  period  of  time  ?  No,  sir  ;  I 
think  not. 

By  Mr.  Ruger— Do  you  have  a  blank  check 
book  in  which  you  write  your  checks  ?  We 
have  occasionally ;  sometimes  we  canuot  get 
them  at  the  bank. 

You  usually  keep  a  blank  check  book  ?  Yes, 
sir. 

And  when  that  is  used  up,  if  you  can't  get 
anot  her  right  away,  you  sometimes  use  Loose 
checks  until  you   can  get  another?    Yes,  vjr. 

Do  you  know  what  these  checks  were  drawn 
from-  did  you  have  a  book  at  that  time?  I 
think  uot. 

Then  you  have  no  entries  upon  stubs  in  a 
oheok  book?     1  think  not;  not    of  that   date. 

This  check  which  was  given  by  Owen  I, ins- 
day,  you  don't  know  when  that  was  paid  by  the 

hank,  do  3  'on  ?  (  bily  by  referring  t  o  niv  bank 
book. 

Ih've    you    got     tbafwith    you?     Yes,   sir; 

[producing  book]  that    was  paid,  according  to 

this  bank  hook,  t  lie  17th,  the  day  it  was  given. 

As    appear!    bj     your    bank    book   ami  your 

account,  it  Is  charged  to  you  the  same  day 
that  you  gave  it  .'    it  leemi  so;  yea,  sir. 

ft  -iii  ii  < 1  i  i  a  in  i  nut  n  m  by  Mit.  Huh  p. 

it  you  ha\e  your  bank  book  before  you, 
•rill  you  refer  to  this  draft  on  Mr.  Crow  and 
see  when  the  hunk  oredlted   yon  with  that? 

••  Dec.  :jnth,  .1.  v..  Crow,  1881,82." 


OLIVE  LIN8DAY, 
defendant ,  being 
follows: 


a      witness    called     for 

<luiv   sworn,  testified 


/•;'/  a  mini  ii  by  Hr.  Hunt . 

Mrs.   Liubday,    how  old    are  you?    64  years 
old. 


What  relationship  do  you  bear  to  this  de- 
fendant?   He  is  my  son. 

Where  did  you  live  In  Dec.  1873?  Where 
we  live  now. 

Please  state  where  that  is;  what  town?  Van 
Buren  ;  about  a  mile  west  of  Baldwinsville. 

Who  composed  your  family  in  Dec.  1873? 
My  husband  and  Mr.  Yader  and  his  wife  and 
child. 

Were  you  there  all  the  time?  Well,  pretty 
much  all  the  time.  1  might  have  been  away 
through  the  day ;  and  might  have  staid  away 
all  night  at  some  time. 

But  you  are  generally  at  home  I    Yes,  sir. 

What  did  Bishop  Yader  and  his  wife  do  at 
that  time  ?  They  done  chores  for  their  board ; 
she  worked  in  the  house  and  he  at  the  barn. 

In  what  capacity  did  Mrs.  Yader  work 
there  ?    Worked  for  her  board. 

As  a  house-keeper?    Yes,  sir. 

Did  yon  know  Francis  Colvin  P    Yes,  sir. 

Do  you  recollect  of  his  working  for  your 
husband?    Yes,  sir. 

How  many  times  during  the  fall  or  opening 
of  winter  in  1873?  At  two  differeut  times,  I 
think,  he  worked  there. 

Doing  what  the  tirst  time  ?  He  was  husking 
corn  and  stacking  stalks,  1  should  think,  the 
first  time  he  was  there. 

The  last  time  he  worked  there  what  was  his 
business?     They  were  cleaning  oats. 

Did  you  see  Francis  Colvin  on  any  Sabbath 
before  or  after  the  oats  were  cleaned  ?  I  saw 
him  the  next  Sabbath  after. 

What  day  of  the  month  was  that  ?  The  21st 
day  of  December. 

Where  did  Colvin  stay  that  Saturday  night? 
He  staid  at  our  house. 

Where  did  }*ou  see  him,  if  at  all,  on  Sunday 
morning?  He  was  there  at  breakfast;  him 
and  Mr.  Yader  started  off  to  go  from  our 
hou.^e  the  last  1  saw  hitn  t hat  morning. 

About  what  hour  did  he  and  Bishop  Vader 
Leave  your  house  on  Sunday  the  21st 7  Well, 
1  should  think,  probably,  it  was  from  \)  to  10 
o'clock;  soon  after  the  chores  was  done. 

In  what  direction  did  they  go?  I  couldn't 
s;iy  ;  started  from  the  door  towards  the  road. 

When  did  you  next  see  Colvin?  1  saw  him 
thai  evening. 

\i  what   place?     At  our  house. 

Did  you  see  him  doing  anything  that  day  at 

your    house?       I  don't    recollect    of  his    doing 
anything. 

HoU  kite  thai  Sunday  did  you  see  Frank 
Colvin  at  you  house?     well,   I   should  say  as 

near    a*    1    can    tell    between    eight    and    nine 

o'clock;    oommon  bed-time'   I   Bhould    think 
they  went  to  bed. 
Didordid  be  riot  go  to  bed  at  your  house 

thai   night  ''      Yes,  he  went   to  bed. 

Did  you  ever  see  him  after  that?    No,  sir. 
Do  you  recollect  of  any  ocourrenoe  which 

tOOk    place  at    VOUr    breakfast     table   the    next 

morning  In  reference  to  Colvin?    [  do  not. 

Whet  her  ;i  quest  Ion  was  a>ked  or  replied  to 

by  Vader?    I  do  not. 

When  Colvin  came  back  to  your   house  that 

Sunday  evening  did  he  have  a  pair  of  striped 

pantaloon-,?      I  I  e  had  a  lit  t  le  bundle  rolled  up; 

something  or  other  thai  he  fetched. 

win  re  did  he  take  that  bundle  to?  Took  it 
1 1 1 » stairs  when  he  went  to  bed, 

Did  \  on  afterwards  see  about  the  premises 
there  a  pair  of  striped  pants?  I  saw  a  pair 
hanging  up  in  his  bed-room  where  he  slept. 

Did  those   pantal is  disappear  from  your 

house  at  any  time?    Yes,  sir. 
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About  how  long  after  Colvin  was  missing  ? 
Well,  I  don't  think  I  could  tell  you;  it  seems 
as  if  it  was  quite  a  spell  after,  but  I  couldn't 
name  any  definite  time. 

I  don't  ask  you  to  name  any  date  but  can 
you  state  any  occurrence  which  transpired 
with  reference  to  their  being  missibg  ?  Any- 
thing that  was  said  by  Vader  and  whose 
presence  it  was  said,  if  at  all,  in  reference  to 
their  disappearing  ?  About  when  we  was  gone 
and  came  home  had  you  reference  to  ? 

Yes.  We  came  home  and  he  spoke  and  says, 
"Colvin  has  been  back  and  got  his  things  and 
gone." 

Who  said  that  ?    Mr.  Vader  said  so. 

Can  you  describe  where  they  were  sitting  at 
that  time,  or  where  he  was  f  They  was  sitting 
around  the  table  eating  supper. 

Who?    Him  and  his  wife  and  child. 

Did  you  know  that  those  striped  pants  were 
afterwards  found  concealed,  by  Mr.  Toll,  on 
vour  premises,  after  Vader's  arrest?  I  saw 
Mr.  Toll  and  some  others ;  I  could  not  say 
who,  stood  by  the  wagon  house  right  in  front 
of  the  house  then,  and  held  up  some  pants; 
and  they  told  me— 

Mr.  Ruger — Never  mind  what  they  told 
you. 

By  the  Court — Was  that  after  the  arrest  of 
Vader  ?    Yes,  sir. 

And  before  the  arrest  of  your  son  ?  Yes,  I 
think  it  was;  I  wouldn't  be  positive  about 
that;  they  came  to  look  and  found  them. 
By  Mr.  Hunt — Do  you  or  do  you  not  remem- 
ber distinctly,  whether  this  last  Sunday  that 
you  saw  Frank  Colvin  was  after  the  oats  were 
cleaned  or  not  ? 

Mr.  Ruger— That  I  object  to.  That  is  rea- 
soning about  it.     She  says  that  is  the  21st. 

The  Court— The  has  answered  the  question 
before. 

By  Mr.  Hunt — Were  you  in  the  house  upon 
any  occasion  when  Frank  Colvin  was  spoken  of 
af  he  had  disappeared  in  which  you  noticed 
anything  passing  between  your  son  aud  Bishop 
Vader  f    No,  sir ;  I  never  saw  it. 

Did  you  ever  notice  any  winking  or  smiling 
—anything  of  that  kind  between  Vader  and 
your  son  in  reference  to  Colvin?    I  never  did. 

Cross- Examination  by  Mr.  Ruger— 

Mrs.  Linsday,  do  you  recollect  any  occasion 
when  your  son  was  present  when  the  disap- 
pearance of  Colvin  was  talked  of  in  your  fa- 
mily?   No,  sir;  I  do  not. 

You  don't  recollect  any  occasion  when  he 
was  present  when  that  thing  was  talked  of  ?  I 
don't. 

Your  son  was  frequently  at  your  house,  was 
he  not?    Yes,  sir. 

And  the  subject  of  Colvin's  disappearance 
was  frequently  talked  over  there;  was  it  not? 
No,  sir ;  it  was  not. 

Do  you  recollect  that  it  was  ever  talked 
over  ?  Well,  I  couldn't  say  it  was,  still  it 
might  have  been. 

It  never  was  in  your  presence?  I  couldn't 
say  it  ever  was. 

The  last  time  Colvin  came  to  your  house  was 
when  do  you  say  ?  The  21st — the  last  time  he 
was  there  do  you  mean  ? 

I  mean  the  last  time  he  worked  there ;  when 
did  he  commence  work  ?  He  commenced  on 
Tuesday. 

Do  you  know  what  day  of  the  mouth  that 
was  ?    I  think  it  was  the  15th. 


You  think  it  was  the  15th  of  December  ?  I 
think  it  was ;  it  was  the  Tuesday  before  the 
21st. 

Do  you  recollect  what  time  in  the  day  he 
came  there  f  He  came  early  in  the  morning  I 
should  think. 

About  what  time  in  the  morning?  I  couldn't 
say  what  time  ;  I  think  he  was  there  to  break- 
fast. 

Do  you  think  he  got  there  before  breakfast? 
Yes,  sir. 

And  he  remained  there  until  Sunday  night 
the  21st,  you  say  ?    Yes,  sir. 

And  that  is  the  last  you  ever  saw  of  him  ? 
That  is  the  last  I  ever  saw  of  him. 

He  wasn't  there  but  one  Sunday  during  that 
period  of  time,  was  he?  No,  sir;  only  one 
Sunday. 

Do  you  know  where  Colvin  came  from  when 
he  came  there  ?  I  suppose  he  came  from  Mr. 
Pickard  s. 

Mr.  HiscocK—That  I  object  to  —  what  she 
supposes. 

By  Mr.  Ruger— T)id  you  hear  Colvin  say  any- 
thing as  to  where  he  came  from  ?  I  did  not; 
not  to  my  recollection.  I  don't  recollect  of 
hearing  him  say  where  he  came  from. 

Did  you  know  where  he  worked  previous 
to  the  time  he  commenced  work  for  your  hus- 
band?   I  did  not. 

For  the  three  or  four  days  previous  to  what 
timef    I  didn't  know. 

Do  you  know  where  Colvin  was  from  Satur- 
day the  13th  until  Tuesday  morning  the  16th? 
No,  sir.    ' 

Tuesday  must  have  been  the  16th;  you  said 
he  came  to  work  there  on  Tuesday  the  15th? 
I  said  Tuesday;  I  don't  know  what  day  of  the 
month  it  was. 

Well,  if  Tuesday  was  the  16th,  he  must  have 
come  there  the  16th,  you  think?    Yes,  sir. 

Do  you  know  where  Colvin  was  from  Satur- 
day night  the  13th  to  Tuesday  morning  the 
16th?    No,  sir;  I  do  not. 

Did  you  ever  hear  ?  I  never  heard  anyone 
say. 

The  subject  of  his  disappearance  has  been 
canvassed  a  good  deal  up  there,  hasn't  it  f 
Yes,  sir;  there  has  been  a  good  deal  said. 

Your  attention  has  frequently  been  directed 
to  these  dates,  hasn't  it  ?  Why  there  has  been 
but  a  little  said  to  me  any  way  about  it. 

Well,  your  attention  has  been  called  to  these 
dates,  and  their  importance?  Yes;  I  have 
heard  them  spoken  of. 

And  you  have  searched  earnestly  to  find  out 
those  dates,  have  you  not  ?  I  have  tried  to 
recollect. 

You  have  tried  to  fix  in  your  mind  when 
they  were  ?    Yes,   sir. 

You  made  no  memorandum  of  them  at  the 
time,  did  you?    No,  sir. 

Your  attention  was  never  drawn  to  these 
dates  until  after  your  son  was  arrested  !  1 
should  think  not. 

Never  drawn  to  them  until  six  mouths  after 
the  occurrence?    I  think  not. 

And  since  that  time  you  have  tried  to  find 
out  what  these  dates  were,  did  you  not  ?  Yes, 
sir. 

You  have  talked  with  your  husband  about 
it?    About  the  dates? 

Yes?  I  think  I've  heard  him  talk  of  it,  but 
would  not  be  certain. 

You  wouldn't  say  you  have  heard  him  talk 
of  these  dates  ?   Yes, I've  heard  him  talk  of  it. 

Aud  you  have  also  talked  of  it?  I  think  I 
have. 
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Do  you  know  why  Colvin  came  back  to 
your  house  that  Sunday  after  going  away 
from  there  ?  Well,  I  understood  he  was  com- 
ing back  to  trim  apple  trees. 

You  understood  that  he  was  coming  to  cou- 
tinue  his  job  there,  did  you  not?  Well,  it 
was  not  to  continue  any  job  there,  because  he 
had  finished  what  he  came  for. 

Well,  he  was  coming  to  continue  his  work 
there  ?    Yes;  I  understood  so. 

Did  you  hear  him  say  so  /    I  did  not. 

When  he  went  away  Sunday  morning  you 
heard  him  say  nothing  about  his  coming  back, 
did  you?     No,  sir. 

You  didn't  hear  him  say  at  any  time  he  was 
coming  back?    1  don't  think  I  did. 

You  dtiln't  hear  auybody  else  say  he  was 
coming  brick,  did  you,  on  Sunday  night?  I 
don't  know  as  I  did  until  he  came  back. 

On  Tuesday,  the  15th  of  December,  was 
there  any  oats  cleaned  up  at  yeur  house  ? 
Didn't  you  say  it  was  the  lGth  ? 

On  Monday,  1  mean ;  was  there  any  oats 
cleaned  up  there  at  your  house  'i  I  think  not; 
not  to  my  knowledge. 

Will  you  swear  tbat  Colvin  and  Yader  were 
not  there  that  Monday  cleaning  up  oats  ?  I 
don't  think  they  were. 

Will  you  swear  they  were  not?  I  don't 
think  Colvin  was  there;  not  to  the  best  of  my 
recollection. 

Will  you  swear  positively  that  they  were 
not  there  on  Monday,  the  15th  '/  He  was  not 
there  to  my  knowledge. 

Was  he  not  there  Sunday,  the  14th  ?  No, 
sir;  he  was  not. 

Will  you  swear  to  that  positively  ?  Yes,  sir; 
I  will. 

And  you  will  swear  that  he  did  not  stay 
there  the  night  of  Saturday,  the  Kith?  No, 
sir;  he  did  not. 

Xow,  will  you  tell  me  what  reason  you  have 
for  saying  it  was  Sunday,  the  21st,  that  he 
staid  theie,  rather  than  Sunday,  the  14th  i 
Why,  it  was  the  Sunday  after  they  finished 
drawing  them  oats;  I  saw  them  when  they 
went  away  with  the  oats  on  Saturday,  in  the 
afternoon;  and  the  next  >la\  he  was  there. 

How  do  you  recollect  that  it  was  the  day 
after  drawing  the  oats;  how  do  you  tell  what 
day  it  wa.->  they  drew  the  la^t  load  of  oats?     i 

know  it  was  Oil  Sat  unlaw 

How  do  you  know  it  was  on  Saturday  more 

than  on  any  other  day  !  because  I  am  sensible. 

<  'an  you  t  •  - 1 1  any  Of  her  rOSSOD  ?  Owen'l  H  ile 
iras  at  our  house  that  afternoon,  and  it  vras 
on  Sat  unlaw 

How  do  >  on  know  <  twen's  wile  was  at  \  our 
bouse  on  Saturday!  l  take  it  from  the  date 
ofthlsoheok  that  it  must  have  been  the  next 
dai . 

Then  the,  check  has  hern  shown  to  you  ?   \o, 
sir. 
Then  how  do  you  take  it  from  the  date  of 

theeheok?   Whv,  I  take  it  from  others  getting 

theoheok;  getting  the  date  of  the  cheek:. 

Bow  do  you  know  tin-  time  when  they  got 
theeheok  I    Others  got  the  date  of  the  oheok ; 

I  had  it  from  i  hem. 

Who  did  you  have  it i  from  P      I    had    it    ln.m 

mi  busbaucL 

Then  he  diowed  you  tin-chock  and  told  you 

the  day  it  was  dated  \  He  told  me  when  \\  un- 
dated. 
Ami  the  waj  yon  determine  this  irai  that 

you    think    it    WH    that  da.\      y  . .  u  think  it   was 

the  day  the  cheek  wis  dated,  do  fob!    That 
they  drawed  the  last  of  the  oats  1  Seen,  i  do. 


Why  do  you  say  that  the  last  day  they  drew 
oats  was  on  Saturday — what  reason  have  you 
for  saying  that?  Why,  I  named  it  from  "the 
date  of  that  check. 

What  connection  has  that  check  with  it  ? 
Well,  that  date  is  the  last  day. 

The  check  don't  say  anything  about  that 
being  the  last  day?  Well,  1  know  it  was;  it 
was  the  last  day. 

Have  you  any  reason  for  saying  that ?  1  think 
I  have  considerable;  I  think  I  have  some 
reason  for  saying  that. 

Well,  what  is  it  t    [No  auswer.] 

Well,  if  you  can't  state  any  reason  I  will  go 
on.  Well,  I  told  you  that  from  the  check  was 
what  I  took  it  from  ;  as  being  at  that  time. 

What  has  the  check  got  to  do  with  the 
delivery  of  the  last  load  of  oats?  Why  1  know 
that  Liusday  got  it  when  he  took  the  last  load 
of  oats,  and  it  was  dated  that  Saturday. 

Did  you  ever  see  that  check?  Yes,  sir;  I 
have. 

When  did  you  see  it  ?  Well,  I  couldn't  tell 
you  as  I  know  of. 

When  did  you  first  see  it  \  I  don't  know  as 
1  can  tell  you  any  tiling  about  it. 

How  many  times  did  you  ever  see  it !  Why, 
I  didn't  see  it  more  than  once. 

You  never  saw  it  but  once?  No.  sir;  1  think 
not. 

Was  that  before  or  after  your  sou  was  ar- 
rested ?    I  couldn't  tell  you  when  it  was  now. 

Did  you  see  it  on  the  day  he  got  it  ?  1 
couldn't  say;  1  think  it  was,  hut  couldn't  say 
for  certain;  I  ain't  positive  what  day  it  was  I 
saw  it. 

Do  you  think  you  saw  that  check  the  day  you 
got  it?     1  wouldn't  be  positive  what  day. 

Doyou  think  he  showed  you  that  check  when 
he  returned  from  the  bank?  I  don't  know; 
he  didn't  go  to  the  bank  that  day. 

Well,  when  he  returned  from  Jones'/  1 
couldn't  tell  you. 

Will  you  swear  positively  they  did  not 
deliver  the  last  load  of  oats  on  Thursday  the 

1st  1 1  of  December?     It  was  on  Saturday. 

Will  you  swear  positively  it  was  not  Thurs- 
day I  Yes,  I  am  positive;  it  was  on  Saturday. 

1  )  i  you  recollect  the  occasion  of  t  heir  drying 
any  bans  around  the  tire  in  the  kitchen?  1  don't 
know  as  1  do. 

Do  you  recollect  that  when  they  returned 
from  Jones1  the  bags  Were  Wei  and  they  hung 
them  around  the  kitchen  lire  to  dry  i  I 
couldn't. 

And  that  Colvin  was  churning  at    the  MOM 

time  ?    I  don  i  know  whether  be  churned  or 

not  ;    I  couldn't  say  a-~  to  that. 

Do  you  recollect  what  the  weather  was; 
whether  it  was  rainy   or  shown  }     1  do  not. 

Doyou  know  what  the  weather  was  an j 
time  during  that    weekl    [don't    know  ai  i 

could    sav  positive. 

Did  yon  go  to  Baldwinsville  nn'uIi  your  hus- 
band and  Vaderand   his    wife    to    trade  about 

Christmastime  1  Well,  1  couldn't  -.in  whether 
1  u.  ni  when  Veder's  folks  went;  l  gnei  we 
did  though  ;  I  think  we  did. 

it  pras  before  yon  had  a  Christmas  tree  in 
v^mv  neighborhood,  wasn't  it  •     Fes,  sir 

Do]  on  recollect  \n  hat  day  It  was  '  I  oouldn't 
sag . 

Who  Nvenl  d.iNN  n    with    you    that     dag    to  the 

village!    Weil,   l   should  think    Lincdag  ami 
Vader  and  his  wife 
,>  on  t  iiiuk  your  husband  and  Vader  ami  bis 

Nvifo  ?     1  think  SO. 

You  went  down  with  a  double  team,  didn't 
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you,    and   a   sleigh  t    Well,    I   should    think 
likely,  but  I  dou't  recollect. 

Four  of  you — you  couldn't  very  well  go  with 
one  horse,  could  you?  I  presume  we  had  two 
horses. 

Well,  you  did  some  trading  that  day  at  the 
village,  didn't  you?  The  day  that  we  was 
there  we  did,  a  very  little. 

Did  you  trade  at  Downer  and  Vorhees' 
store?    I  couldn't  say  whether  I  did  or  not. 

Don't  you  recollect  buying  a  breast  pin 
there  ?    I  bought  that  at  Mr.  Sidways. 

That  was  on  this  day,  wasn't  it — a  day  or  two 
before  Christmas  ?    Yes,  sir. 

When  you  were  all  there  together  ?  Yes, 
sir. 

Who  invited  you  to  attend  this  Christmas 
tree  ?    I  couldn't  say. 

Didn't  Mr.  Luther  Tyler  down  there  at  the 
village  invite  you  ?  I  don't  know  as  anybody 
invited  me. 

Don't  you  recollect  in  front  of  Sidway's 
store  that  he  invited  you  to  attend  his  Christ- 
mas tree?    No. 

Well,  you  went  didn't  you  ?    Yes,  sir. 

And  your  husband  went  ?    Yes,  sir. 

And  Vader  and  his  wife  went?    Yes,  sir. 

And  this  breast  pin  of  yours  was  hung  on  the 
tree  ?    Yes,  sir. 

And  was  drawn  as  a  present  by  somebody  ? 
Yes,  sir. 

Do  you  recollect  the  time  of  day  this  was  ? 
I  can't  recollect  what  day  of  the  week  it  was 
that  these  was  got. 

Don't  you  think  it  was  the  23d  of  Decem- 
ber?   No,  sir;  I  don't. 

Well,  will  you  swear  that  it  was  not  ?  Well, 
sir;  there  was  some  circumstances  would 
make  me  think  it  was  the  day  that  the  Christ- 
mas tree  was  at  night. 

There  are  some  circumstances  that  make 
you  think  it  was  on  Christmas  day  t  The  day 
before  Christmas. 

The  24th  ?    I  think  so. 

But  you  can't  swear  positively  ?    No,  sir. 

You  all  rode  back  home  together,  didn't  you 
— you  went  back  as  you  came,  didn't  you  ?  I 
should  think  we  did,  but  I  couldn't  say  posi- 
tive. 

Do  you  recollect  what  time  you  arrived  at 
home?    I  couldn't  say. 

Could  you  tell  whether  it  was  in  the  fore- 
noon or  afternoon  ?    No,  I  couldn't  say. 

Do  you  know  whether  you  took  down  any- 
thing to  sell  that  day  ?  I  don't  recollect  any- 
thing. 

Did  you  take  down  any  butter  ?  Well,  [ 
might  and  I  might  not;  I  couldn't  say. 

Don't  you  recollect  of  Daniel  Linsday  pur- 
chasing some  rubbers  and  rubber  boots  ?  I 
don't  know  whether  he  did  that  day ;  I  could 
say  what  day. 

Do  you  recollect  of  Bishop  Yader's  buying 
a  cloud  to  hang  on  this  Christmas  tree  on  tbat 
day  ?    He  bought  one. 

For  that  tree  ?    Yes,  sir. 

And  that  was  hung  up  as  one  of  the  presents 
was  it  l.     I  think  it  was. 

U( -direct  Examination,  by  Mr.  Hunt— 

When  the  last  load  of  oats  was  being  taken 
away  who  went  with  it?    Vaderand  Linsday. 

Your  husband  ?    Yes,  sir. 

Do  you  know  whether  they  returned  to- 
gether or  not  ?    I  should  think  they  did. 

What  time  of  the  day  did  they  go  with  the 
last  load  of  oats?  Well,  I  should  thiuk  soon 
after  dinner;  it  was  afternoon. 


Do  you  recollect  what  time  of  day  they  re- 
I  turned?  I  don't  know  as  I  could  say  just 
what  time. 

In  reference  to  its  being  light  or  dark  ?  It 
wasn't  dark. 

They  returned  before  dark  ?    Yes,  sir. 

You  were  about  stating  that  there  were  some 
circumstances  which  had  came  to  your  mind 
which  led  you  rather  to  believe  that  you  pur- 
chased these  trinkets  at  Baldwinsville  on 
Christmas  eve.  You  may  state  these?  Well, 
Vader's  folks  had  some  things ;  after  we  got 
home  they  undone  them  and  looked  at  them, 
and  they  made  up  their  minds  to  go  back  and 
get  a  dress  to  put  on  the  tree  for  another  per- 
son; and  Linsday  and  Vader  went  back  and 
got  them ;  and  it  seems  to  me  that  that  was 
the  day  that  the  Christmas  tree  was  at  night. 

On  account  of  their  going  right  back,  you 
think  it  must  have  been  the  same  day  on 
which  the  tree  was  fixed  ?    I  think  it  was. 

By  the  Court — Was  this  Christmas  tree  in  fact 
on  Christmas  day  or  the  evening  before 
Christmas  3  It  was  the  night  before  Christ- 
mas; I  should  say  it  was. 

How  far  was  that  from  your  house  ?  Well, 
I  guess  two  miles ;  at  the  school  house. 

You  all  went  there  together — the  whole 
family?    Yes,  sir. 

How  long  were  you  there — did  you  spend 
the  evening  there  3    Yes,  sir. 

A  large  collection  of  other  people  there  ? 
Quite  a  company  ;  it  was  a  neighborhood  tree ; 
for  the  school. 

Re-Cross  Examination,  by  Mr.  Ruger- 

I  understood  you  to  say  in  answer  to  the 
question  of  the  Court  that  this  Christmas  tree 
was  the  night  before  Christmas.  Do  you 
mean  that  ?  I  told  them  I  thought  it  was ;  I 
couldn't  say  for  certain;  I  wouldn't  be  posi- 
tive. 

You  can't  say  whether  it  was  or  not  ?  No, 
sir;  I  cannot;  I  couid be  positive. 

They  have  called  your  attention  again  to  the 
occurrence  the  last  load  of  oats  that  was  car- 
ried away.  You  say  that  was  on  Saturday, 
do  you  ?  Yes,  sir;  I  thiuk  that  was  on  Satur- 
day, 

It  was  carried  away  after  dinner  ?    Yes,  sir. 

Do  you  swear  to  that  positively  ?  Yes,  I 
think  so. 

You  swear  to  it  positively  ?    Yes,  sir. 

Did  you  see  the  oats  go  away  f  I  did ;  Vader 
drove  right  up  in  front  of  the  door  and  Lins- 
day went  and  got  on  to  the  load  right  in  front 
of  the  house. 

And  you  saw  them  when  they  went  away? 
Yes,  sir ;  when  they  went  away. 

Did  yon  see  them  when  they  returned? 
Yes,  sir. 

You  saw  the  sleigh  ?    I  did. 

Where  did  you  first  see  it  when  they  re- 
turned .'  You  can't  see  them  until  they  drive 
right  to  the  house ;  I  can't  see  them  until  they 
come  right  to  the  door;  the  house  stands  s<>. 

They  drove  up  in  front  of  the  door?  Yes, 
sir. 

And  Linsday  got  out  and  Vader  took  care 
of  the  team,  I  suppose/  Linsday  got  out  ami 
hitched  up  the  horses  for  company  that  was 
there. 

You  recollect  distinctly  seeing  them  that 
day  do  you/  I  do. 

And  you  think"  that  was  on  Saturday?  1  do. 

What  time  in  the  day  did  it  become  dark  iu 
December?  I  couldn't  say  just  what  time. 
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din  you  tell  what  time  in  the  day  they  re- 
turned? They  returned  just  at  night.  Lins- 
day  hitched  up  a  horse  for  company  to  go  away 
just  as  soon  as  he  came  borne,  and  Yader,  I 
should   think,   treat  to  the  barn  to  do  on  ores. 

Just  at ;  night.  I  ><>  you  call  that  between  5 
and  ti  o'clock',  or  betweeu  (i  and  7?  Well,  I 
don't  know  exactly  what  time  it    was. 

What  time  do  you  call  just  at  night?  Well, 
before  dark. 

Between  what  hours  Bhould  you  say  it  was? 
I  don't  know  as  I  could  tell  you. 


JOHN  VADER,  a   witness  called  in  behalf 

of   the    defendant,   BWOrn    and    testified 
afi  follows  : 

Examined  by  Mr.  Weaver— 

Mr.  Vader,  where  do  reside-/  |  live  in  the 
town  of  YanBuren,  three  miles  and  a  half 
above  Baldwinsville. 

How  long  have  you  lived  there?  Fifty  eight 
yean. 

You  know  Abigail  Spore?  STes,  sir. 

What  relation    LS  she  to  you  ?   My  daughter. 

Were    you   at    her    house    in    the    month    of 

December?  Yes,  sir. 
On  what  day?  The  21st. 

What  occasion  was  that  ?  Well,  it  was  on  a 
kind  of  a  birthday  party.  We  met  there  for 
to  see  her. 

Have  you  th"  Family  record,  showing  her 
birth  da)   I  Xes,  air. 

Wont  vim  produoe  it?    [Producing  a  Bible,] 

Look  at  it   if  you  want  to.     f  can't  read  it  my- 
self. 

Is  she  the  second  daughter  t  Yes,  air. 

Abigail  Vaderf  3Tes,  sir. 

[a  thai  the  record  of  her  birth  ?  leant  Bee 
on  account  of  not  having  my  glasses,  ifea 
t  hat  i-  t  he  record  of  con rse. 

Mr  Wi w  1.1:  (reading)  "Abigail  Vader, 
born   in  December 

Mr.  l.'i  <.i.i: — i The  introduction  of  that  is  ob- 
jected to. 

The  I  k)UBT      I  >id  \  on  make  it    ?   Nb,  sir. 

Canyon  read  it  ?  No,  Blr;  1  had  it  made. 

Do  you  read  writ  iiu    '    No,   sir. 

Do  \  on  write?  \o.  air;  I  bad  it  made  i.\  an 

ot  ber  man. 

1 1  i-<  •  ><  is       I  low      long     bafl     it      been     in     the 

family  f  Fortj  j 

Mr.  Wi.wi.u  llow  long  has  this  been  upon 
this  page  this  writing?  rortj  rears,  since  we 
commenced  In  it . 

Who  made  thai  entri  I   \  man  by  the  name 

ol      well     I    know    him,    !nit    cauiiol   Call  bun  b\ 

name  ;  he  used  to  live  iu  Syracuse;  a  Dootor. 
i-  be  living    now     i    oouldn'l  say;  be  was 

ii\  1 1 1 •_-  :ii  my  bou  e  al  I  bal  i  one  ;  and  he  made 
pari    "i    i  be    recoi  d    tor    me      1 1 1  -  name  was 

\.W  loll. 

I  low  often  have  ran  seen  this  record/  I  could 
see  ii  •  '■  •  i  \  daj  or  two,  n  I  wanted  to  loofc  at 
it. 

it  ha-  been  In  roui  in  how  long  f  1 1 

bai  '  sen  oi  in-  bouse  fori  \  j  ears. 

Tin-  <  oi  it  i     h  i^i  be  reoord  of  \  our  obild  - 

but  h  I   Vis,   sir. 

Von  was  al  borne  when  your  child  vrai  born 

dr. 


You  know  when  the  child  was  born?  Yes. 
sir;  I  think  I  do. 

The  Court— All  it  amounts  to  it  is  a  refresh- 
ing circumstance  to  the  wituess's  memory. 

Mr.  Wkaver— What  day  of  the  mouth  was 
she  born  i     The  21st. 

Of  what  month?    December. 

Of  what  year?  Well,  sir;  1  don't  know  as 
I  could  tell  you  exactly;  I  guess  1833. 

Mr.  BiB0O€K — Now,  we  offer  the  record  iu 
evidence  as  a  corroborative  circumstance. 

Mr.  Ruger— That  is  objected  to. 

The  C')Urt— I  think  all  there  is  of  it  he 
refers  to  it  as  a  refreshing  to  his  memory. 

Mr.  Hiscock — I  suppose,  if  your  Honor 
please,  that  an  independent  fact  of  that  kind — 
like  the  check  that  has  been  shown — some- 
thing that  had  been  preserved  in  the  family 
so  long,  and  being  what  he  bases  his  memory 
upon. 

The  Court— Do  you  think  seriously  that  it 
Strengthens  it  or  weakens  it,  situated  as  the 
witness  is  J 

Mr.  Hiscock — I  don't  think,  in  my  own  judg- 
ment, that  it  strengthens  it  a  particle.  Hut  1 
don't  know  what  they  will  argue  on  the  other 
side. 

The  Court— The  record  may  be  marked  as 
referred  to  by  the  witness  and  identified.  That 
is  all  we  can  do  with  it. 

By  Mr.  Weaver— Who  did  you  see  at  the  par- 
ty on  the  21st?     Francis  Colvin. 

Who  else  was  there?  Oh,  there  was  eight  or 
ten  of  us  there. 

Name  them?  Well,  there  was  three  of  my 
boys. 

Name  them?  Jacob  Vader  and  his  wife, 
Charlie  and  his  woman,  and  Johnnie;  he  is 
single;  and  there  was  Dute  and  his  woman. 

I  Irson  Nelson  and  his  wife  there?     Yes,  sir. 

Did  you  bave  a  conversation  with  Frank 
( !olvin  t  here  ?      Yes,  sir. 

Did  you  see  bim  get  anything  there  I    I  saw 

him  get  a  shirt  there. 

A  (dean  shirt  :     Yes,  sir. 

What  did  he  do  with  it.'  Well,  he  said  he 
was  going 

Mr.  RUOXB   -No  matter  what  he  said. 

The  Wi  rNKSS  (continuing)  down  to  Mr.  I'ick- 
ard's  and  ohange  it. 

Mr.  Ki  oii:     I  object   to  that. 
The  W  i  in  BBS      You  do,  eh? 

By  Mr.  Weaver-  i>i<i  yon  see  your  daughter 

hand  it  to  him  .'     Yes.   -dr. 
Cross- 1-:  in  mi  in  1 1  by  Mr.  Ill  okr— 

What  Is  your  business,  Mr.  Vaderf  A  num- 
ber of  different  nusiuess;  farming  part  of  the 
time  and   pari  of  t  he  t  ime  some  other  work. 

I  >o  you  ow  ii  an\   farm?      I     have   got    a  small 

place  where  I  live. 

How  large  a  place  |      Ki\e  acres. 

Who  doe-.  \  our  lainiu  oonslsl  of?  My  fami- 
ly that  is  bome  now  part  of  the  time    there   is 

p.  i  ir  ,,i  us,  and  part  of  the  time  there  is  three; 

soinet  imes  t  here  |fl  more. 

\s  I  understand  you  thil  Mis.  Spore  is  a 
daughter  of  yours?     Yes,  sir. 

How  old  Is  she?    she  is  fortj  years  old  last 

l tooember,  t he  :.'isi  day. 

Were  there  i  1 1  \  i  t  at  ions  issued  for  this  birth- 

da\  party?    No,  sir;  we  only  went  there  on  a 

kind   of  Visit   like 
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There  were  no  verbal  or  written  invitations? 
No,  sir. 

But  those  people  that  desired  to  go  there 
that  day  went  there  ?    That  is  all. 

You  had  been  to  this  house  before,  hadn't 
you  ?    Oh,  I  often  go  there. 

Often  went  there  before  this  birth-day  party 
you  spoke  of?    Yes,  sir. 

How  frequently  did  you  go  there  ?  O,  some- 
times once  a  month  and  sometimes  oftener. 

It  was  usually  Sunday  that  you  went  there? 
No ;  I  didn't  go  very  often  Sundays. 

Did  you  ever  go  there  on  Sunday  ?  Once  in 
a  while  I  do. 

Do  you  recollect  any  Sundays  you  went 
there  before  ?    Not  that  fall. 

No  Sundays  that  you  can  identify?  No, 
sir. 

How  lately,  before  this,  that  you  had  been 
there?    I  don't  know  that  I  could  tell  you. 

Was  you  there  the  Sunday  previous  to  this? 
No.  sir. 

Do  you  recollect  ?    I  know  I  was  not. 

How  do  you  know?  I  know  because  I  was 
to  home. 

How  do  you  know  you  was  at  home?  I 
ought  to  know  when  I  was  to  home. 

Can  you  tell  every  Sunday  you  have  been  at 
home  during  your  life?    No,  sir. 

Can  you  tell  where  you  have  been  every 
Sunday  during  your  life,  or  the  latter  part  of 
it  ?    No,  sir. 

Can  you  tell  where  you  was  all  the  Sundays 
of  December?  I  don't  recollect  being  away 
from  home. 

Can  you  tell  where  you  was  in  any  of  the 
Sundays  in  December,  except  this  Sunday  you 
speak  of  ?    Yes,  sir. 

What?  I  started  from  home  on  Sunday  the 
7th  to  go  to  Pompey,  to  move  my  son  out 
there;  Sunday  morning. 

How  do  you  know  it  was  the  Tth  ?  I  know 
the  Tth  was  on  Sunday. 

Well,  how  do  you  know  Sunday  was  on  the 
7th  ?    I  ought  to  know,  I  suppose. 

That  the  Tth  of  December  was  on  Sunday  t 
Yes,  sir. 

How  do  you  know  it  ?  The  month  came  in 
on  Sunday. 

How  do  you  know  that  ?  I  don't  think  I 
am  so  big  a  fool  but  what  I  know  when  the 
month  commences  and  when  it  don't. 

Well,  what  day  did  December,  1872,  com- 
mence on?  It  commenced  on  Sunday,  if  I 
recollect. 

December,  18T2,  commenced  on  Sunday  ? 
Not  1872—1873. 

I  am  asking  you  about  1872?  1872,  1  don't 
know  nothing  about. 

Then  you  arc  so  big  a  fool  that  you  can't  tell 
what  day  December  commenced  in  1872,  are 
you?  Well,  I  aint  so  big  a  fool  as  you  think  I 
be. 

Well,  I  don't  know  as  you  are,  but  that  is  the 
phrase  you  used;  do  you  know  what  day  of 
the  week  1874  commenced  on?  I  guess  it  com- 
menced on  Monday. 

Do  you  swear  to  that  ?  Well,  I  won't  swear 
positive  on  that  ground. 

/December,  1875 — do  you  recollect  what  day 
it  came  in — that  year?  That  is  this  year. 

Yes;  do  you  recollect  ? 

1  don't  know  but  1  do,  but  I  dou't  keep  a 
record  of  it;  not  exactly. 

Aud  you  don't  know  what  time  it  comes  in 
this  year— what  day  of  the  week  ?  On  Monday 
I  guess. 
It  comes  in  on  Monday  ?    I  think  it  did. 


Do  you  know  where  you  was  the  next  Sun- 
day after  this  gathering  at  Spore's  ?  1  was 
home. 

Do  you  recollect  that  he  was  at  home?  I 
don't  know  that  he  was  away  anywhere. 

You  have  no  recollection  about  it  ?  I  don't 
recollect  goin-raway  from  home. 

Wasn't  you  >ver  to  Spore's  that  day?  Not 
that  next  Sum  lay  after. 

How  do  you  know  you  wasn't?  I  know  I 
wasn't. 

Well,  how  do  you  know — you  might  have 
been  there  ?    No,  sir;  I  was  not. 

Do  you  know  when  you  went  to  Spore's 
next  after  this  time  ?  I  don't  know  when  I 
did  go  to  Spore's  after  tha+  time. 

And  you  don't  remember  when  you  was  at 
Spore's  before  this  time,  do  you?  No,  I 
couldn't  tell  the  day  of  the  week  exactly  when 
1  was  there,  nor  the  day  of  the  mouth/ 

Can  you  tell  any  other  day  in  your  life  when 
you  was  at  Spore's — do  you  recollect  any  other 
occasion  when  you  was  ever  at  Spore's  ?  No, 
not  for  a  certainty,  I  don't;  I  couldn't  tell. 

Your  daughter  has  been  married  how  many 
years  v  I  don't  know  as  I  can  tell  you  exactly 
how  many  years;  ten  or  eleven. 

You  can't  tell  exactly.  I  don't  know;  she 
has  been  married  12  or  13  years;  I  most  forget 
what  time  she  was  married,  but  I  guess  it  was 
13  or  II  years;  when  I   lived  on  the  old  place. 

Well,  it  was  betweon  10  and  15  years  then  ; 
and  you  have  been  there  as  often  as  once  a 
month  or  oftener,  since  that?  Yes;  I  have 
been  there  every  once  in  a  little  while. 

Did  you  ever  offer  to  trade  watches  with 
Colviu?    No,  sir. 

Did  you  ever  talk  with  him  about  trading 
watches  ?     He  talked — 

Answer  my  question,  yes  or  no. 

The  Court— If  it  points  to  that  period  of 
time  it  is  well  enough.  He  tried  to  buy  a 
watch. 

By  .ii/'.  Ruger — Did  you  have  a  talk  with  him 
about  watches  any  time  ?  Why. yes;  we  had 
a  talk  about  watches,  of  course. 

Was  that  at  the  time  of  this  party  ?  Yes, 
sir. 

Did  you  ever  have  but  one  talk  with  him 
about  watches?     No,  sir;  not  as  I  know  of . 

And  you  say  it  was  upon  this  occasion  t  Yes, 
sir. 

You  saw  Colvin  after  this  21st?  No,  sir;  I 
never  saw  him  after  that. 

Will  you  swear  you  didn't  see  him  after?  I 
will,  sir. 

Didn't  you  see  him  at  work  at  Linsday's  af- 
ter this  party?  No;  I  never  saw  the  man  ut- 
ter he  weut  away  from  Spore's. 

Did  you  tell  Captain  IVttit  and  DeWitt  C. 
Greenfield  that  you  met  Colvin  on  the  river 
bridge  at  Baldwinsville,  in  March,  1874,  and 
had  a  conversation  with  him  '.  No,  sir;  not  to 
my  knowledge  I  didn't. 

Did  you  tell  your  son,  William  Vader,  so — 
that  you  met  him  on  the  bridge  in  Baldwins- 
villa  in  .March.  '74?    I  don't  reoolleot  it. 

Will  you  say  you  did  not  ?     I  do. 

You  swear  you  didn't  bell  them  so?  I  didn't 
till  nobody  so  to  my  knowledge. 

Did  you  tell  John  Piokard  that  \  on  saw  Col- 
,'vin  in  1874,  on  the  bridge  in  Baldwinsville  f 
Well  I  might  have  said  at  that  time  that  they 
had  such  an  expression  about  a  man's  being 
gone — I  might  have  said  to  them  that  1  thought 
1  saw  him  on  the  bridge  at   Baldwinsville. 

In  March  t      Yes;  1  might  have  said  that  1 
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thought    that   I   saw   him  there,   but  I    don't 
recollect  seeing  him  there  that  I  know  of. 
Didn't    you  Bay  that  you  knew  you  saw  him 

there  at  thai  time?  I  can't  say  &f  I  did,  but  1 
thought  it  was  right. 

If  you  did  say  so  it  was  not  true,  was  it? 

Mr.  li dxxx  i  -Thai  l  objeol  to. 

The  CorRT— He  has  already  negatived  that. 

/)//  Mr.  Ruger — Did  you  tell  I  >eWitt  ( '  <  Ireen- 

tit-ld  and  Captain  Pettit  that  you  saw  him  at 
that  time  and  tried  to  borrow  some  mom;,  of 
him?  Well,  I  don't  know  but  I  said  so,  but  I 
don't  recollect  of  its  heiug  that  time. 

Yon  don't  know  hut  you  said  bo?  I  might 
have  been  mistaken  in  the  time;  it  might  have 
been  before. 

That  conversation  was  in  June  that  yon  had 
with  Greenfield  and  Pettit,  wasn't  it  about  the 
time  this  body  was  discovered?  1  wouldn't 
say  whether  it  was  or  not :  but  I  guess  it  was  ? 

You  think  it  was  in  June?     Ees,  sir. 

And  you  then  pretended  that  you  had  seen 
Colvin  the  March  previous,  didn't  you? 
Well,  I  thought  1  did,  but  I  might  have  been 
mistaken. 

Well,  you   claimed  then   that  you  had 
Colvin  the  .March   previous,   didn't   you?    1 
don't  know  what   time  it  was. 

I  am  not  asking  you  about  what  time  it  was; 
I  am  asking  yon  about  what  j  on  said  to  those 
people?    I  Baj  I  might  have  said  so. 

Son  Claimed  then  in  .June  that  you  had 
Been  Colvin  as  late  as  March,  didn't  you?  1 
thought  I  did. 

And  you   claimed  t  hat  you  tried    to   borrow 

some  money  of  him,  didn't  you  ?    I  said  bo. 

Ion     knew    Colvin     well,    didn't    you?     Of 

course  I  did. 

I  low    long  had   yon    known  him?       Six     or 

seven  j  car-. 
Knew  him  perfectly  well?    Yes,  sir. 

Now,  what    was  your    idea  in   pretending  to 

those  people  thai   jron  saw  Colvin  m  March  i 

Weil,  |  will  tell  you  what  I  thought  about  it; 
I  wanted  some  money  and  I  kind  of  thought 

at  that  time  that  I  had  Been  him,  but  it  DQUBl 
have  been    later  than  that  ;   it  must  have  been 

in  February. 

You  t  hink  now  it  wna  in  February  that  you 
saw  him  ?  No,]  couldn't  no,  it  wasn't  Feb- 
ruarj  i  I  think  it  was  earlier  than  that  ;  I  for- 

•  hat   timed    w;i~;    I   wont    say    what    time 

it  was;  I  might  say  in  inofa  ■  case  as  thai  I 
thought  l  seen  him  on  the  bridge  there  in 
Bald  winsvllle  and  t  ried  t  o  borrow  Borne  money 
ol  him  or  hire  some  money  of  him. 

What  was  sour  idea  do  jrou  think  thai  you 
d'nl  see  him  at  that  t  Ime  No;  l  think  l 
didn't 

>  on  li  ii"".  pei  feet  .-•  a  ell  uov»  i  hal  j  ou 
didn't  see  him,  don'1  you  I  I  do  according  bo 
i  he  i  ii  cum  ii  snoes. 

Weil,  don  t  you  know  according  to  the  cir- 
cumstances, t  bat  r<  -  i  a»  him  on  t  he 
■.'i  t   ol    i  >••  ember      v>  i       [did   lee   him  i  he 

21s1  :    and   I   ne\  6T  iaW    him  alter  t  liat 

ST  ou  made  a  memorandum  ol  thai  transac 
lion,  didn't  rou?    I  have  got  a  memorandum 

0  In   M    I  hal  ,  I  hat    I   WM    I  Ih'iv    at    m\    daugfa 

tei    ,  the  21  l   ol   I  December  y ml   i  hat  he  a ai 

I  her.-. 

Where  ig  that  memorandum?  I  bavegol  it 
in  in \   bead;  I  aln'l  got  a  memorandum  anj 

Ol  her  wa\  . 

ill  you  have  to  guide  rou  ii  your  mere  re 
oolleotlon,    is   11    uo1       whj    I    knew   i    wm 

I  her.'  that  da\   and   I   know   he  wa>  there. 


Well,  you  knew  it  by  your  recollection  and 
by  an  effort  of  the  memory  .     Yes.  sir. 

And  by  that  alone  ?  No,  I  ain't  got  no  other 
record  of  it. 

When  was  your  attention  first  called  to  this 
circumstance?  There  ain't  been  nobody  said 
anything  to  me  about  it ;  I  told  of  it  myself 
and  they  disputed  me. 

To  whom  did  you  first  tell  it  .'  I  told  it  here 
at  Baldwinsville  this  winter. 

A.nd  they  disputed  you  about  it  ?  Yes;  they 
said  it  wasn't  BO  and  1  told  them  it  was  BO, 

And  you  have  stuck  to  it  ever  since  ?  Well, 
1  knew  it  is  so. 

Now,  Mr.  Yader.  who  did  you  say  entered 
tin-  record  in  here?    A  man  iii  Syracuse. 

What  was  his  name?     Doctor  Newton. 

Din^  he  live  here  now?  Well,  I  couldn't 
Bay  whether  he  does  or  not:  1  havn't  seen 
him  in  a  number  of  years. 

Did  be  write  in  all  of  these  entries?  No, 
not  all  of  them. 

How  many  !    Only  a  part  of  them. 

How  many?  Well.  I  couldn't  say  how 
mam  . 

Which  entry  is  this.'  Tin  Brat  of  them  is 
What  he  put  in. 

it  is  the  first  one  that   he  put  in— and  how 

long  do  you  Bay  it  has  been  in  here?  Well,  it 
must  have  been  prett.v  near  HI  years  since  we 
commenced  putting  them  in  there. 

It  has  been  fort  y  years  Binoe  he  first  wrote 
in  there  .'    Yes,  mi-. 

He  wrote  in  it  at  the  time  she  was  born,  did 
he  ?    Yes,  right  away  ;it'i  i  r. 

How  long  after?  Not  but  a  little  while;  he 
was  there  at  our  house. 

Do  you     know    what     year    she  was  born  ? 

"i  i  -.  Bir. 

When?     1833,   I  think  it   is. 

And  you  was  there  when  he  made  the 
ent  rv  ?      Yes,   sir. 

Well,  :is  the  Bible  was  not  published  until 
Hi  years  after  that  time,  how  dn  you  account 
for  that  discrepancy?      No  answer.) 

Published  in  1843  L0  years  after  this  birth. 
Do  you  know  anything  about  it?  (No  answer.) 

(Mr.  Ruger  handed  the  Bible  referred  to  to 
the  ( 'ourt .  i 

/;.//  The  Court  Witness,  when  did  you  buy 
this  bible:    Well,  sir,  there  was  a  man.  came 

along  and  left   it    at   my  house,  and   I   bought   it 

.,f  him  ;  1  didn't  have  none  at  I  hat  I  ime. 

">  ou  are  Bbiown  the  date  of  the  issue  of  this 
book,  and  it  Beema  to  be  1843.  Have  you  auj 
explanation  to  oiler;  on   that  ground f    No. 

sir;    UOthlug    more    than     I     DOUghl   the    Bible 

after  we  had  been  married  a   spell,  and   then 

had  these  records  wrote  down  there;  we 
hadn'1   none  at   t  hal  1  ime 

Have  VOU  any  other  explanation  to  ollei  I 
Not    as    I   know  of. 

'The   ('..i  ici       Are    there   any  more  questions 

to  be  asked  ol  t  hi>  a  it  at 

Mr     l.'i  Ql  B      We  lia\  8  none. 

M  r.  si u  i<  i     Nothing  far!  her. 

The  i  hi  in    Thli    witness    will    leave    the 

ia    directed    to    enter    an 

iheriff  to   i  ake  him   Into 


-laud,  and  I  he   <  'lerk 
order    direct  Ing   t  he 

custodj  tor  perjurj 


i  Reoess  until  :.'  o'clock,  i 


/ 
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Afternoon  Session, 
2  o'clock,  Monday,  Feb.  1,  1875. 


PAYNE  BIGELOW,  a  witness  called  in 
behalf  of  the  defendant,  having  been 
duly  sworn,  testified  as  follows : 

Era  mined  by  Mr.  Hunt. 

Mr.  Bigelow,  where  do  yon  reside?  At 
Baldwinsville. 

How  long  have  you  there  resided?  10  years 
and  upwards. 

Do  you  know  a  man  by  the  name  of  Bishop 
Vader  ?    I  do. 

How  long  have  you  known  Bishop  Vader? 
Ten  years. 

Did  he  upon  any  occasion  transfer  to  you  a 
mortgage  i 

Mr.  Roger— 1  will  object  to  that. 

The  Court— I  assume  that  the  question 
points  to  the  same  mortgage. 

Mr.  Hunt— If  your  honor  will  recollect, 
Vader  was  interrogated  upon  the  stand  as  to 
whether  he  told  Bigelow  how  he  acquired  the 
mortgage,  and  all  he  could  say  was  he  told 
him  he  had  got  it.  To  these  specific  ques- 
tions, if  he  didn't  tell  him  that-  he  owned 
it,  &c.  He  answered  that  he  didn't  tell  Bige- 
low so.  We  propose  to  show  by  Bigelow  the 
reverse  of  that. 

Mr.  Ruger — Now,  if  the  Court  please,  I 
suppose  the  rule  of  evidence  in  the  exami- 
nation of  an  accomplice  as  well  as  of  other 
witnesses  is  precisely  the  same,  and  that  is 
they  may  be  interrogated  as  to  what  they 
have  said  to  other  persons  in  reference  to  the 
subject  matter  of  the  issue  and  also  in  refer- 
ence to  collateral  matters,  and  they  may  be 
contradicted  by  other  witnesses  as  to  any- 
thing they  have  said  in  reference  to  the  sub- 
ject matter  of  the  issue,  and  when  the  subject 
of  the  conversation  is  in  reference  to  a  collat- 
eral matter  it  is  clear  under  the  law  that  they 
have  no  right  to  be  contradicted. 

Now,  if  the  Court  will  recollect,  that  the 
moment  the  evidence  is  given  in  this  case  it 
will  appear  beyond  all  question  that  this  evi- 
dence is  no  evidence  whatever  except  simply 
for  the  purpose  of  contradicting  Bishop 
Vader.  It  is  not  a  question  in  controversy 
between  the  other  side  and  us,  as  there  is  no 
doubt  Bishop  Vader  transferred  that  mort- 
gage. It  is  a  matter  of  no  possible  conse- 
quence whether  he  said  he  had  got  it  or  owned 
it.  because  he  had  assumed  the  highest  act  of 
ownership  by  transferring  tne  title  from  him- 
self to  this  witness. 

Now  I  suppose  from  the  cross-examination 
of  Vader,  that  there  is  a  good  deal  more  of 
this  evidence  to  be  given  before  they  have 
finished  their  case,  in  reference  to  the  mort- 
gage; which  when  it  is  proved  simply  proves 
what  Vader  himself  testified  to,  and  that  is. 
that  he  had  this  mortgage  and  he  did  transfer 
it.  1  object  to  this  evidence,  and  I  say  that 
there  is  no  principle  of  evidence,  or  rule  of 
law,  under  which  Bishop  Vader  can  be  con- 
tradicted—as to  any  matters  collateral  to  the 
main  issue  and  not  involved  in  the  main  issue 
itself. 

Mr.  Hunt — This  Court  will  bear  me  witness 
that  I  have  not  addressed  the  Court  on  very 
many  of  these  propositions.  It  does  not  seem 
to  the  counsel  for  the  defence  in  this,  that 
this  relates  to  the  main  transaction.    Here  is 


part  of  the  plunder  which  is  being  disposed  of. 
It  is  a  part  of  the  continuation  of  the  scheme 
of  this  man  Vader,  to  dispose  of  these  securi- 
ties, which  he  admits  he  obtained  of  Frank 
Colvin.  He  was  asked  especially — a  part  of 
the  res  (jest a — in  regard  to  these  papers,  he 
testified  that  when  he  attempted  to  transfer 
to  Mr.  Bigelow  this  small  mortgage  of  §350, 
that  he  asked  him  of  the  manner  in  which  he 
acquired  it,  and  he  declined  to  answer  any 
other  auestion,  simplv  telling  him  he  had  got 
it. 

We  claim  on  the  part  of  the  defendants, 
that  this  is  a  part  of  the  transaction  in  regard 
to  that  property,  and  is  not  an  independent 
transaction,  in  regard  to  which  the  counsel 
very  properly  states  the  rule. 

The  Court— If  the  question  which  was 
before  the  Court,  by  the  inquiry  propounded 
by  the  counsel  for  the  prisoner,  related  solely 
to  the  question  of  the  contradiction  of  Vader, 
upon  a  fact,  an  independent  fact,  we  should 
be  of  the  opinion  it  was  collateral,  and  there- 
fore, inadmissible.  It  is  difficult  often  times 
to  determine,  precisely  what  is  collateral,  and 
what  is  directly  involved  in  the  issue  that  is 
the  subject  of  investigation.  But  this  case 
illustrates  the  difficulty  to  some  extent.  The 
learned  counsel  for  the  people  has  very  prop- 
erly stated  the  general  rule  of  evidence,  and 
upon  that  general  rule  he  has  addressed  to 
the  Court  an  argument  that  this  is  upon  a  col- 
lateral subject,  and  that,  therefore,  the  de- 
fendants are  bound  by  the  answer  to  Vader 
upon  that  subject.  We,  however,  are  of  the 
opinion  that  there  is  some  circumstances  at- 
tending the  disposition  of  the  property,  which 
so  attach  themselves  to  the  main  issue,  as  to 
become  incidental  to  it  and  perhaps  part  of  it. 
In  this  case,  upon  the  theory  of  the  prosecu- 
tion and  upon  the  testimony  of  Vader,  there 
was  at  the  time  of  the  commission  of  this 
homicide,  also  the  accompanying  crime  of 
larceny;  a  larceny  which  took  from  the  person 
of  the  deceased  Colvin,  the  money  of  which 
he  was  then  possessed,  and  the  mortgages  of 
which  he  was  then  possessed.  The  larceny 
aud  homicide  were  perpetrated  on  the  same 
occasion — a  part  of  the  same  transaction. 

Well,  now  on  the  part  of  the  prosecution, 
they  have  been  permitted  to  show  what  be- 
came of  the  property  alleged  to  have  been  in 
his  possession,  more  particularly  the  watches. 
It  has  been  allowed  in  the  course  of  the  trial 
to  show  what  became  of  them,  and  some  evi- 
dence has  been  adduced  for  the  purpose  of 
showing  that  Vader  disposed  of  one,  aud  this 
prisoner  had  in  his  possession  the  other.  That 
was  received  as  incidental  to  the  main  issue, 
as  to  who  were  the  perpetrators  of  this  crime. 
Now  as  another  incident,  perhaps  not  equally 
analagous,  but  arising  on  the  evidence,  the 
Court  entertains  a  liberal  view  towards  the 
prisoner,  and  we  are  inclined  to  the  sugges- 
tions embraced  in  the  comments  now  fallen 
from  the  Court  and  to  receive  the  evidence. 

By  Mr  limit — Did  you  understand  the  ques- 
tion which  was  addressed  to  you?  I  did  at 
the  time,  sir. 

By  the  f'ourt — Indicate  the  time  when  you 
acquired  this  mortgage  !    The  day  I  got  it? 

Yes.    The  20th  of  March,  '74. 

By  a  written  assignment?  A  written  assign- 
ment. 

Executed  by  —  ?  Executed  by  Mr.  Marvin, 
my  lawyer,  in  my  office. 
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Drafted  by  him,  but  signed  by  somebody 
else?    Yes,  "sir. 

Mr.  Vader?    Yes,  sir. 

fill  Mr.  Hunt—  How  large  a  mortgage  was  it? 

The  face?     At  the  face  of  it. 

Do  you  recollect  the  name  of  the  mortgager? 

Mr.  RuoEB — ]  don't  know  whether  the 
mortgage  is  here  or  not:  of  course  that  would 
speak  for  itself;  I  don't  know  as  I  object  to 
it. 

By  tin  Court— Where  did  you  leave  the  mort- 
gage !  [t  is  in  the  hands  of  the  District  Attor- 
ney. I  suppose 

Mr.  (iooDELLE— I  never  have  seen  it,  Mr. 
Bigelow.  I  inquired  for  it  the  other  day, 
when  I  was  informed  Levi  Salmon  had  it. 
The  Court  will  remember  I  called  Levi  Salmon 
for  the  purpose  of  getting  it,  and  he  was  not 
in  Court.  He  is  exeontor  and  administrator 
of  the  estate  of  Colvin. 

The  COURT — Ft  can  be  supplied  afterwards. 
Go  on. 

/>'//  Mr.    Hunt — What  was   said  by    Vader  to 
•     yon  upon  thai  occasion?  He  said  he  wanted  to 
sell  me  the  mortgage. 

State  the  conversation?  He  came  to  me 
about  the  first  of  March  and  wanted  to  sell 
me  a  mortgage  of  $350,  made  by  Mr.  IMckard 
to  Prank  A.  Colvin.  I  didn't  know  Colvin. 
and  told  him,  "Very  well;  let  me  see  the 
mortgage;"  if  it  was  all  right  f  would  buy  it; 
he  brought  me  the  mortgage,  ami  I  wanted  to 
know  h  )W  he  came  by  it;  I  knew  him;  "  How 
did  you  oome  by  it  V  well,  he  said,  he  had 
traded  with  Colvin;  had  made  a  trade  with 
him;  "What  did  you  trade  for?"  well,  his 
father-in-law  had  died  and  left  him  some  pro- 
perty; be  had  made  a  trade;  "  Very  well,  you 
leave  it  here  and  let  me  see  IMckard;  I  have 
not  got  much  confidence  in  you;"  I  saw  Pick- 
aid  and  he  -aid  it   was  all  ri^ht. 

PaM  what  was  -aid  by  Pickard  and  come 
back  to  Vader?     Pickard  said  it  was  all  right. 

Mr.  RUOKB— Too  needn't  tell  what  Pickard 
said. 

liij  thr  Court— You  afterwards  had  an  inter- 
view with  Vader;  what  was  it  1    Well.  I  bought 

|    the  mortgage  <>f  him  and  gave  him  my  note, 

because  I  was  not  satisfied  exactly 

Mr.  EIug'mh  Confine  yourself  tO  the  Conver- 
sed ion. 

Crnss-ll  i  mni  iKiI'mn  Inj  Mi-.  RtJOXB 

How  much  did  von  give  for  that  mortgage, 
Mr.  Bigelo*  f    1  think  it  was  I 

And  the    Interest    had    been   unpaid    for  how 

long?    Ai.ont  a  year,  l   think;  nearly  a  year. 

There  then   was  MOO  due  on  the  tnori 
was  there?    Well,  there  was  interest  due;  the 
mortgage  was  given  the  year  before;  in 

Yon  buy  a  good  many  mortgages  and  note-., 
don't  you  |     Yes.  sir. 


JACOB    V   \  DBR,  a  wit  ne,,  called  in  behalf 

of   ill.-  defendant,    having     been    duly 

-worn,  test  Ifled  as   follows  : 
I-',  in  mini  il  Inj   Ifl  .    II  <  nrrr— 

What  ..  your  sge  :     I  shall  be  •;:.'  the  18th  of 

this  month. 


Where  do  you  reside  ?  In  VanBuren,  about 
•  '»      miles  west  of  Baldwinsville. 

How  long  have  you  lived  there?  Well,  I 
have  always  made  it  my  home  there  except 
about  four  years. 

Where  did  you  reside  during  that  time  t  Six 
years  ago  this  last  summer  1  lived  at  Pompey. 

When  did  you  move  from  Pompey  to  Van- 
Buren !  I  moved  back  the  next  fall,  three 
years  ago,  and  moved  back  to  Pompey;  again 
moving  back  Dec.  Sth. 

To  VanBuren  ?     Y'es,  sir. 

Where  were  you  on  the  21st  of  December? 
Op  to  my  sister  Abigail's. 

Abigail  Spore.'  Yes.   sir. 

Did  you  see  Fraticia  Colvin  there?  I  think  I 
did. 

Was  that  your  sister's  birth  day?  Yes,  sir; 
it  is. 

You  keep  a  diary,  don't  you  Vader/ Yes,  sir. 

Keep  it  now  ?  Yes,  sir. 

And  did  then  .'  \'es,  sir. 

Let  as  see  that  diary.  [Diary  produced  and 
shown  counsel.]  Look  at  that  diary:  did  you 
make  a  memorandum  of  where  you  was  on 
the  21st?  Yes.   sir. 

Bu  the  Court — That  is  in  that  diary  which 
you  have  in  your  hand?  Yes,  sir;  I  put  clown 
where  I  was  every  day,  and  what  I  was  doing. 

By  Mr.  Weamer— Did  you  put  that  down  at 
the  time  on  that  day?  Yes.  sir;  that  evening. 

Did  you  have  a  conversation  with  Colvin'/  1 
did  sir. 

What  was  that  ? 

Mr.  RuGXR—I  will  object  to  that. 

The  Court— The  details  of  the  conversation 
are  not  important.  The  fact  that  he  had  a 
conversation  is  Important. 

By  Mr.  Wea/ver — Did    you    see    him    get   a 

shirt  there  of  your  sister?  Yes,  sir. 

Did  you  see  him  take  the  shirt  from  the 
house  with  him  ?   Yes,   sir. 

What  was  you  then1  for  on  that  day7  My 
sister  invited  my  woman  and  myself  up  there 
to  take  some  supper  with  them,  ortea. 

Upon    what     occasion    was    It?   It  was  upon 

her  birth  day,  she  spoke  to  my  wife  about 
coming  up  and  taking  tea  with  her. 

Most  of  your  family,  relatives,  brothers 
and  sisters.'  Yes,  sir;    pari  of  t  hem  was  t  here. 

Who  was  there7  Abram  Orson,  my  father 
and  mother.  (  ha r!e \  and  his  wife  and  Johnny. 

Ila\e  yon  always  understood  the  birthday 
of  your  sister  Abigail!  No,  sir;  that  is,  I  never 

kept  much  track  of  it;  I  could  not  say  now- 
hard  lv  how  old  she  i-;  I  could  not  state  wit  bin 
a  \  ear  <»r  t  WO. 

Did  you  ever  see  this  Bible  produced  here.' 
Fes,   sir. 

Can  you  read  and  write?  l  can't  read  writ- 
ing very  well. 

You  can  read  and  write!  I  can  read  and  write 
a  little. 

Did  you  ever  see  this  record  in  the  family 
bible :  STes,  sir. 

Now  long  ago  did  you  see  it  there?  1  don't 
rememlxr    exactly     bow     long.      It     has    been 

about   a->  hum  a^  i  remember. 
Been  t  here  about  a  long  as  you  can  remem 

bet*?    Vis,  sir. 

Was  it  there  w  hen  \  <>u  was  a  boy,  and  lived 
at  home'/    Yes.  sir. 

Are  those  entries  in  that  book  made  by 
yourself?   Yes.  sir;  every  bit  of  it. 
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Cross-Examination  by  Mr.  Ruger — 

Your  name  is  Jacob  Vader?  Yes,  sir. 
What  relation  are  you  to  John  Vader?  A  son 
of  his. 
You  are  his  son?  Yes,  sir. 
And  this  Mrs.  Spore  is  your  sister?  Yes,  sir; 
Mrs.  Abigail  Spore. 

What  is  your  business?  Oh,  working  on  a 
farm. 

As  a  day  laborer?  Yes,  sir. 

You  have  no  child  of  your  own?  No,  sir. 

You  say  you  can  read  writing  ?  A  very  little ; 
not  very  well  though  I  can  a  little  when  it  is 
wrote  real  plain. 

It  has  got  to  be  written  pretty  plain  for  you 
to  read  it?  Yes,  sir;  I  never  went  to  school 
much. 

Did  you  ever  go  anyf  I  went  about;  as 
well  as  I  can  remember,  the  trustees  whete  I 
weut  to  school  three  winters,  said  it  was  the 
most  I  ever  went  to  school.  During  the  three 
winters  numbered  more  days  than  I  ever  went 
before. 

You  can  read  very  well '.  Very  well  for  the 
schooling  I  had.  I  never  undertook  to  write 
until  I  was  nineteen. 

That  is  about  thirteen  years  ago?  Yes,  sir: 
when  I  commenced  I  took  hold  the  best  I 
could. 

Can  you  write  so  you  can  read  it  yourself  ? 
Yes,  sir. 

You  can  read  your  own  writing  ?  I  can  read 
very  well  what  I  write  myself. 

Where  did  you  live  during  the  year  1873  3  In 
Pompey. 

During  the  year  1873  ?    Yes,  sir. 

At  whai  time  did  you  return?  I  returned 
Dec.  8th,  1873. 

To  the  town  of  what  ?    Van  Buren. 

Did  you  live  with  your  father  at  that  time 
when  you  returned  ?    No,  sir. 

You  lived  at  some  other  house  ?  I  moved  to 
Howard  Tillotson's  house  and  lived  there  un- 
til the  26th  of  December. 

From  the  8th  to  the  26th  of  December?  Yes, 
sir. 

Have  you  any  family?  Wife  and  two  chil- 
dren. 

Was  that  wife  with  you  to  Mrs.  Spore's  on 
the  Sunday  that  you  speak  of  ?    Yes,  sir. 

She  was  with  you  ?    Yes,  sir. 

Can  you  swear  positively  what  day  it  was 
you  were  there  ?    Yes,  sir. 

What  day  was  it?    The  21st  of  December. 

Now,  will  you  swear  positively  you  saw  Col- 
viu  there  that  day?  Yes,  sir;  1  saw  him  there 
that  day. 

When  you  was  asked  that  question  by  the 
defense  in  your  direct-examination  didn'tyou 
say  that  you  thought  you  saw  him  there  ?  No, 
sir. 

You  say  you  didn't  say  so?  No,  sir;  I  don't 
think  so. 

I  ask  you  what  your  answer  was  to  the  other 
question  when  they  asked  you  if  you  saw  Col- 
vin  at  Mrs.  Spore's  on  the  21st,  and  didn't  you 
say  that  you  thought  you  did?  No,  sir;  I 
didn't. 

How  frequently  did  you  go  to  Mrs.  Spores'  ? 
I  was  not  there  very  often. 

Did  you  ever  see  Colvin  come  there  and  get 
a  shirt  on  any  other  occasion  ?    No,  sir. 

But  that  one  occasion  \    That  is  all. 

And  that  was  on  Sunday  ?    Yes,  sir. 

What  time  did  you  get  to  your  sister's  upon 
that  day?  I  went  up  there,  I  think,  about  11 
o'clock. 

Eleven  o'clock  in  the  forenoon  i    Yes,  sir. 


How  long    did  you  remain  there?      tfntil 
about  four  in  the  afternoon. 
Where  did  you  go  then?    Went  back  home. 
Did  you  get  supper  up  there  ?    Yes,  sir. 
What  time  did  you  have  supper  ?    About  4 
o'clock. 

How  could  you  manage  to  eat  your  supper 
if  you  went  home  at  4  o'clock  and  eat  supper 
at  4  o'clock  ?  We  went  right  home  after  eat- 
ing supper. 

And  you  staid  long  enough  after  four  to  eat 
your  supper?    Yes,  sir. 

What  time  in  that  day  did  you  see  Colvin 
there  ?  I  should  think  somewhere  about  noon ; 
from  noon  to  one  o'clock. 

Between  12  and  1  o'clock  ?  Somewhere 
about  that  time. 

What  time  did  he  go  away?  From  one  to 
two;  he  was  not  there  but  a  little  while. 

About  how  long  was  he  there?  Well,  he 
might  have  been  there  an  hour. 

When  did  you  next  see  Colvin  after  that?  I 
don't  remember  that  I  ever  saw  him  after 
that. 

You  say  you  don't  remember  you  even  saw 
him  after  that  ?    No,  sir. 

Didn't  you  see  him  that  afternoon  in  John 
Pickard's  yard?  I  wont  be  certain  whether 
I  saw  him  there  or  not.  I  didn't  go  past  the 
house  after  that;  that  is  Pickard's  house. 

Didn't  you  go  there  when  Colvin  saw  you, 
and  see  Colvin  in  Pickard's  yard?  I  won't  be 
certain  whether  I  did  or  not. 

Didn't  you  see  Colvin  at  work  at  Daniel 
Linsday's  the  week  after  that  ?  I  don't  re- 
member as  I  did. 

What  is  your  best  recollection  about  that? 
I  don't  recollect  that  I  saw  him  working  there 
after  that. 

Have  you  had  a  conversation  with  Captain 
Pettie  in  reference  to  this  transaction?  Yes, 
sir. 

When  was  that  ?  I  don't  remember  just  the 
time. 

Was  it  about  the  time  this  murder  was  dis- 
covered ?    No,  sir. 

Was  it  after  that  ?    Yes,  sir. 

How  long  after  that  i  I  could  not  say  how 
long. 

Where  was  this  conversation  ?  At  Bald- 
winsville. 

Did  you  in  that  conversation  tell  Captain 
Pettie  that  you  saw  Colvin  at  work  at  Lins- 
day's, after  this  time  when  you  saw  him  at 
your  sister's  house  ?  I  don't  remember  as  I 
did. 

Will  you  say  you  didn't  ?  I  don't  think  I 
did  tell  him  so. 

Will  you  swear  that  you  didn't  say  that  you 
saw  him  at  Daniel  Linsday's  after  this  Sun- 
day ?    Will  I  swear  I  didn't  see  him  ! 

No,  sir;  that  you  didn't  tell  Pettie  that  you 
saw  him  at  Daniel  Linsday's  after  this  Sun- 
day?   No,  sir. 

You  wont  swear  to  that?  1  will  swear  1 
didn't  tell  him. 

Will  you  swear  you  didn't  tell  him  you  also 
saw  him  at  Pickard's  after  this  occasion  ?  Yes, 
sir. 

You  will  swear  you  didn't  tell  him  so  \  Yes, 
sir. 

Now  you  say  you  made  this  entry  in  the  di- 
ary on  that  same  day  ?    Yes,  sir. 

Where  did  you  make  it  ?  At  home;  after  I 
got  home. 

At  your  home  ?    Yes,  sir. 

After  you  got  home  ?  Yes,  sir. 

Can  you  read  what  it  is  ?    I  thiuk  I  can. 
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Look  at  it  and  see  what  your  entry  is  ;  read 
the  entry.  All  I  put  down  that  nisht  is  "we 
went  up  to  Andrew  Spores  Abigail's  birthday' ' 

That  is  all  there  is  of  the  entry?  Yes,  sir; 
that  "we"  meant  myself  and  wife. 

You  went  there  at  other  times,  didn't  you? 
Not  very  often. 

[Question  repeated.]  Not  during  the  win- 
ter; 1  was  not  then-  no  other  time,  myself 
and  wife  together. 

You  say  you  were  not  at  Andrew  Spore's  any 
other  time  that  winter  ?    No,  sir. 

From  the  time  you  returned  from  Piokard's 
until  what  time?  "  Till  the  :21st. 

After  that  was  you  there  ?   No,  sir 

Wasn't  there  during  that  winter  at  all?  No, 
sir. 

Wont  you  state  why  this  memorandum  is 
the  only  memorandum  that  appears  in  the 
middle  of  the  page.  All  your  other  memo- 
randums commencing  at  the  top?  Well,  I  put 
it  in  the  middle;  there  was  plenty  of  room;  I 
put  it  down — ,  just  where  there  Is  plenty  <»f 
room. 

There  is  plenty  of  room  to  put  this  memo- 
randa wherever  yon  want  to  V     It  Is. 

Then  that  is  no  reason.  Will  you  state  any 
reason  who  this  memorandum  appears  on  the 
middle  af  the  page  on  that  day?  Oh,  1  don't 
know  of  any  particular  reason. 

Did  you  put  that  memorandum  down  on  that 
night;  why  didn't  you  commence  on  the  top 
of  the  page  as  you  did  every  memorandum 
made  in  the  book  I     I  don't  know  why. 

Mr.  Vader  was  thai  memorandum  under 
the  :.'lst  of  December!    Yes,  sir. 

Will  you  swear  to  that?     Yes,  sir. 

It  was  made  at  that  time?     Yes,  sir. 

As  it  appears  there  now?     Yes,  sir. 

It  is  made  with  a  pencil,  isn't  it?  [  don't 
know  whether  it  is  or  not. 

What  do  you  think  about  It?  Bome  of  it 
was  with  apenoil  and  some  was  not. 

Do  you  recollect  howyon  made  thai  mem- 
orandum 't    Fes,  sir. 
How  did  you  ?    [  made  it  that  night  when  I 

got  home. 

What  did  you  make  it  with?  Oh,  I  couldn't 
■ay  without  Looking  at  il , 

You  don  t  recoiled  t    No,  sir. 

Where  was  >  ou  sitting  when  you  made  it  Hn 
.       th»-  bouse. 

Whereabouts  Ln  the  house;  isn't  there  bul 
one  room  in  the  house!  No  sir;  there  ain't 
but  one  room  in  the  part  we  lived. 

Vmi  think  you  made  ii  In  that  room  '  STes, 
sir. 

It  was  on  the  ground  Boor?    Fes,  sir. 

Occupied  as  a  kitchen  and  other  purpo 
Fes,  sir. 

You  and  \  our  tainilv  all  lived  in  that  room 
at  that  I  mi"  ?      XeS,  sir. 

Wasanj  one  present  irhen  you  made  this 
memorandum?  Not  that  I  remember  anj 
more  i  ban  my  h  Ife. 

This  matter  bai  been  talked  over  a  good  deal 
np  in  your  neighborhood ?  ii  bai  been  talked 
.,\  er  considerably  ;  yes,    Ir. 

You  have  talked  It  oyer  with  various  per- 
-    .n  ot  ■  great  deal. 

y.mi    bs  i  «•    beard    It    I  alked    over  in   \  our 
ace  I     \  es,  sir, 

Vmi  ha\e  endeavored  to  make  rourseU  be 
Lieve  i  bat  It  irai  I  be  21  it  j  oa  iau  <  <o\\  In, 
haven't  j  on  I    Sfes,    b 

When  did  you  first  uooeed  in  doing  that  I  i 
have  always  thought  io,  ever  linos  this  thing 

e.uiie  out. 


When  did  you  first  hear  about  this  t  hing  that 
it  was  of  any  importance?  I  don't  remember 
when. 

Haven't  you  got  any  memory  of  that?  No, 
sir. 

That  was  six  months  after  the  discovery, 
wasn't  it  :    I  don't  remember. 

Did  you  hear  anything  about  it  until  six 
months  after  the  transaction  occurred  ?  1  don't 
remember  exactly  how  long  it  was. 

It  was  not  until  after  this  murder  was  found 
out  was  it  ?    No,  sir. 

So  it  was  some  time  in  June  or  July,  wasn't 
it?     Yes,  sir. 

Was  you  sworn  and  examined  at  Baldwins- 
ville?  No,  >ir. 

Never  have  been  sworn  about  this  matter 
before  .'    No,  sir. 

I  )id  you  hear  anything  about  t  his  matter  as 
to  these  dates  until  late  last  fall  I     No,  sir. 

You  didn't  .'     No,  sir. 

So  it  was  then  nearly  a  year  after  this  trans- 
action before  your  memory  was  turned  to  that 
subject  ?    Fes,  Bir. 

Now,  Mr.  Vader,  did  you  Bay  to  Mrs.  Pick- 
ard,  or  somebody  else  in  that  neighborhood, 
that    you    should    come   on    to    the   stand    and 

swear  this  was  the  :ilst  of  December,  if  all  the 
other  witnesses  backed  out  about  it?  1  did; 
yes,  sir. 

Vmi  said  that  ?     Yes,  sir. 

By  Mr.  Hunt — Where  is  your  wife  now,  Mr. 
Vader?  she  is  home  in  the  town  of  Van 
Buren. 

[a  she  unable  to  get  here  ?  Not  very  well; 
No,  sir:  she  is  not  very  able  to  come  here ;  not 
now. 

8he  has  been  subpoenaed,  hasn't  she  I  don't 
know  whether  she  has  or  not. 

Mr  Sedgwick—]  direct  the  attention  of  the 
Court  to  the  fact  chat  in  this  record,  which 
the  counsel  n;^  assumed,  was  all  commenced 

at  the  top  of  the  page  J    there  is  aiiot  her  entry 

commencing  in  the  middle  of  the  page. 


CHARLES  VADER,  a  witness,  called  in  be- 
half of  the  defendant,  being  durj  sworn, 
testified  as  follows : 

i: i  amined  by  Mr.  Weamer— 

Where  do  you  reside?    I  reside  in  Cato. 

( !ayugs  t  'ouni  j       Fes,  ilr. 

What  is  your  age  1    88  years  old  the  tih  day 

of  M:iy  now  coming. 

How  long  have  you  lived  in  Cato  I    Moved 

1  here    in   A  UgUBt  , 

Where  from?  bVom  the  town  of  Van 
Bui  en. 

In  December, '78,  where  did  you  live?  in  the 
town  of  VauBuren. 

Where  were  you  on  the  81st  of  December? 
\  i    \  ndrew  spore's. 

Abigail  Spore  Is  your  lister?    STes,  sir, 

i  pon  what  ocoaslon  wasit?    Her  birthday, 

so    I   was  told. 

Von  have  always  supposed  it  was  tier  birth- 
day!    JTea,    ii  ■ 

What  da\  of  the  week  wai  it  ?    <  m  Sundav. 

Is  you  were  going  to  Mrs.  Spore's,  who  did 
\  <>u  meet  ?    I  met  Frauds  ( lolvln. 

Did  yOU  know  him  well?      Yes,  sir. 
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Where  did  you  meet  him  ?  About  12  or  15 
rods  from  Spore's  house. 

Which  way  was  you  going  ?    East. 

Did  he  have  anything  in  his  arm  or  in  his 
hand  ?    Had  a  littie  bundle,  1  believe. 

Was  he  going  towards  Pickard's?  Not  ex- 
actly in  the  direction  of  that;  he  was  going 
north-east;  then  would  have  to  turn  and  go 
through  the  woods. 

Did  you  speak  with  him  \  I  don't  remember 
that  I  did.  [A.]    Yes,  sir. 

Did  she  speak  with  him?  [A.]  Yes,  sir.  [2] 
Have  you  ever  seen  .Francis  Colvin  since  that/ 
[A.]     Not  to  my  memory,  1  have  not. 

Have  you  ever  seen  this  Bible  record  ?  Yes, 
sir. 

About  how  long  ago  did  you  first  see  that 
record  !  It  has  been  in  the  house  as  long  as  I 
can  remember. 

Do  you  read  and  write?    Very  little. 

Your  mother  can  read  and  write?  She  can 
read  writing;  I  would  not  be  positive  she  can 
write. 

Cross-Examinaiion  by  Mr.  Ruger— 

How  old  are  you  I  I  shall  be  28  the  24th  of 
May  now  coming. 

Where  did  you  live  December  21st,  1873  ?  In 
Harvey  Odell's  house. 

Who  lived  with  you?  Me  and  my  wife;  no 
body  else. 

You  are  married?    Yes,  sir. 

When  was  you  married  ?  It  will  be  two  years 
the  third  day  of  now  March  ooming. 

Two  years  ago  you  was  married  ?    Yes,  sir. 

You  lived  in  your  father's  house  in  '69,  didn't 
you?     '69? 

Yes ;  three  or  four  years  before  this  ?  I  be- 
lieve I  stayed  there  part  of  the  summer. 

Who  was  living  with  you  there  at  that  time? 
My  uncle  lived  with  me. 

Your  uncle  who  ?     Uncle  Joseph  Vader. 

Who  else/  There  was  a  family  occupying 
another  part  of  the  house  by  the  name  of  San- 
ders. 

Who  else  ?  That  was  all,  I  believe,  that  I 
recollect  of;  there  was  three  in  the  family. 

When  did  you  leave  the  house  ?  In  the  fall. 

At  whose  invitation?    At  my  brother's. 

A  number  of  other  citizens  too;  was  there  a 
number  of  other  citizens  invited  you  to  leave/ 
Not  at  the  time  I  left. 

Don't  you  recollect  that  your  household  was 
broken  up  ?    I  recollect  I  sold  out. 

You  had  been  invited  before  breaking  up 
your  household  there  to  leave  ?  They  told  me 
they  didn't  want  1  should  stay  there;  that  is, 
to  keep  them  any  more. 

Who  is  "  them?"     The  family  in  there. 

Consisting  of  a  number  of  women?  There 
were  only  two  women. 

And  you  were  invited  by  the  citizens  to 
break  up  that  household  ?  1  was  staying  there 
ami  they  told  me — 

That  that  thing  must  stop.'  That  I  must 
tell  them  to  get  out  of  there. 

And  you  did  '.     Yes,  sir. 

And  in  case  of  your  not  complying,  what 
was  to  be  done  with  you;  was  it  proposed  t<> 
treat  you  toacoatof  tar  and  feathers?  Some 
of  the  men  talked  that  way. 

You  obviated  by  removing  your  associates. 
Now,  you  say  you  are  a  son  of  John  Vader 
and  a  brother  of  this  other  witness  'J  Yes, 
sir. 

Where  do  you  say  you  were  living  on  the 
21st  of  December?    In  Harvey  Odell's  house. 


A  nd  had  been  the  whole  summer  ?  I  moved 
into  that  house  in  July,  I  think  it  was. 

Lived  there  until  what  time  ?  Lived  there 
until  about  the  middle  of  March. 

The  March  after  that  ?    Yes,  sir. 

Now,  how  far  is  that  from  Spore's  ?  Andrew 
Spore's  ? 

Yes.  A  half  or  three-quarters  of  a  mile 
across  lots. 

Whenever  you  went  to  Andrew  Spore's  you 
generally  went  across  lots  t  I  went  down  by 
the  saw  mill  and  went  up  that  way. 

How  far  is  it  that  way  ?  About  a  mile,  very 
near. 

Did  you  frequently  go  there  ?    Yes,  sir. 

And  your  wife  frequently  went  there  ?  Yes, 
sir. 

Now  you  say  that  you  went  there  on  the 
21st  of  December  ?    I  think  it  was. 

You  are  not  very  positive  as  to  the  day,  are 
you  f  I  remember  it  was  the  21st  on  account 
of  her  birthday. 

Then  you  know  it  was  the  21st?  I  believe  it 
was. 

You  believe  that  it  was— but  do  you  know 
that  it  was?    Yes,  sir. 

Well,  why  didn't  you  say  so  in  the  first 
place ;  why  did  you  commence  by  giving  an 
opinion  and  then  settle  down  that  it  is  a  posi- 
tive fact  f 

[No  answer.] 

Can  you  give  us  any  reason  for  it  ? 

[No  answer.] 

You  tried  to  make  yourself  believe  it  was 
the  21st?    I  don't  know  as  I  have. 

There  has  been  a  good  deal  of  effort  to  make 
this  date  the  21st  up  there,  hasn't  there  ?  Not 
in  my  hearing. 

No  one  has  dared  to  approach  you  on  the 
subject?  Not  to  state  nothing  to  me  about 
that  day  until  last — that  is,  it  is  not  quite  two 
weeks  ago  1  was  subpoenaed. 

That  is  the  first  time  your  attention  was 
called  to  it?  Yes,  sir;  when  I  was  sub- 
poenaed. 

\  ou  had  nothing  but  your  memory  to  assist 
you  in  lixiug  the  date  on  the  21st  that  you  saw 
Colvin  I  O — with  the  exceptions  of  my  sis- 
ter's birth-day. 

That  serves  you;  you  were  there  at  that 
house  that  day  ?    Yes,  sir. 

That  has  nothing  to  do  with  Colvin,  for  you 
hadn't  seen  him  there?  No,  sir;  not  in  the 
house.  » 

You  saw  him  in  the  woods  ?  In  the  road  a 
litt'e  way  from  the  house. 

What  time  did  you  get  there  that  day  t  Not 
far  from  twelve. 

Not  until  after  twelve  o'clock  ?  Not  far 
from  twelve;  I  wouldn't  be  positive  bither  way. 

You  met  him  coming  away  from  there  as 
you  was  coming  toward  the  house?     Yes,    sir. 

With  a  bundle  in  his  hand  I     Yes,  sir. 

You  got  there  about  twelve  and  you  stayed 
until  what  time  ?  About  half  or  three-quarters 
<>f  a  n  hour. 

You  didn't  get  supper  I    No,  sir. 

You  came  away  ?    Yes,  sir. 

( lame  home?     Yes,  sir. 

What  did  you  go  for  ?  I  was  invited  to,  but 
on  my  getting  there  I  concluded  not  to  stay. 

Who  invited  you.'     Andrew  Spore. 
On  any  written   invitation?    Nothing,  only 
by  \vord  of  mouth. 

When  did  he  give  you  that  invitation  ?  He 
was  to  my  house  the  Sunday  before. 

The  week  before  that  and  gave  yon  an  imi- 
tation?    Yes,  sir. 
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To  come  over  there?    Yes,  sir. 

You  went  there ;  what  induced  you  to  go 
away  wheu  you  got  there?  My  wife  didn't 
want  to  stay  so  I  concluded  to  go  back. 

Xow,  will  you  swear  positively  that  Andrew 
Spore  invited  you  over  there?    Yes,  >ir. 

You  heard  him  deliver  the  invitation  to  him- 
self— did  he  deliver  it  to  you  ?  No,  sir ;  to  my 
wife. 

To  your  wife  in  your  preseuce  ?    Yes,  sir. 

The  Sunday  previous  to  this  ?  I  think  it  was. 
I  couldn't  be  positive. 

Do  you  recollect  where  your  brother  Jacob 
lived  at  this  time  i    Yes,  sir 

Where?  In  Howard  Tillitson's  house  in 
Van  Bureu. 

Did  you  say  to  Mr.  Pettie — have  you  talked 
to  him  about  this  matter  !  Nothing  only  just 
a  few  words  out  in  the  entry  of  the  hall. 

Did  you  say  to  him  at  the  time  you  saw  Col- 
vin  your  brother  was  living  on  the  hill  with 
John?    I  might,  but  I  was  mistaken  if  I  did. 

You  might  be  mistaken  now —    It  may  be. 

And  correct  then.  That  was  nearer  the  time 
of  the  transaction  and  your  memory  was 
fresher  ?  I  know  he  shortly  moved  there  af- 
terwards if  he  didn't  live  there  at  that  time. 

When  Colviu  met  you  on  that  day  was  any 
one  with  him?  No,  sir;  not  when  we  met 
him. 

When  he  left  you  and  went  off?    No,  sir. 

Did  you  see  any  one  with  him  ?  Not  exact- 
ly with  him. 

Auywhere  iu  his  neighborhood  ?  I  saw  my 
brother-in-law  follow  him  down  from  the 
woods  a  little  ways  behind. 

What  is  his  first  name?  Frank  Richardson; 
he  stood  there  and  talked  a  few  minutes;  he 
Baid  he  didn't  want  to  go  into  the  house — 

Objected  to. 

The  Court— You  talked  with  whom  t  My 
brother-in-law. 

He  went  off  down  through  the  woods  t  Yes, 
sir. 

Had  you  had  any  conversation  with  your 
brother-in-law  since  the  transaction?  Noth- 
ing; only  I  asked  him  if  he  remembered  gO> 
iug— 

Wheu  did  you  ask  him  if  he  remembered 
that  circumstance  ?  The  next  day  after  1  was 
supoauaed,  I  think  it  was. 

You  had  a  talk  with  him  .'  Yes,  Blr;  I  think 
it  was. 

Didn't  you  goto  him  and  try  to  gel  aim  to 
swear  that  he  went  through  the  woods  with 
Colvin  OD  that  day?     No,  sir. 

Didn't  you  try  to  get  him  to  BWear  t  hat  tie 
went  down  throogfa  the  woods  talking  with 

Colvin  ?  No,  sir. 

And  Insist  upon  it  !    No,  lir. 

Didn't  you  tell  Captain    Pettie  SO  1      I  asked 

him  if  he  remembered  it.  be  said  in- didn't. 

Waits  moment;  I  am  talking aboul  your 
conversation  with     Pettie;     Captain    Pettie. 

Didn't    yon   tell    Captain  Pettie    thai    the   last 

yon  -aw  of  Colvin  be  went  down  l  brough  the 
woods  with  your  brother-in-law,  EUohardson, 
talking  with  hi  in  ?    1  don't  think  I  did. 

You  don't  think  von  said  bo  to  Captain  Pet- 
tie?    No,  lir;  I  don't    think    I  did;   I    might 

but  I  don't    t  hink  I  did. 
Now.  von  -;i\   you   bad  a  talk  with  Kichard- 

son;  didn't  yoa  say  to  EUohardson  that  you 
wanted  hi  in  to  iwear  that  be  went  down  there 
through  the  woods  with  Colvin  on  the  21st  day 
of  D  toember  '    No,  ilr. 

Any  words  to  that  effect?    No,  sir. 


Didn't  Richardson  reply  to  you  that  he 
would  not  swear  to  auy  such  thing  for  he 
didn't  know  Colvin?  He  said  he  didn't  re- 
member; that  is  all  I  heard  him  say;  he  said 
he  didn't  remember  whether  he  went  down 
with  him  or  not. 

Didn't  he  say  he  would  not  swear  to  auy 
such  thing,  because  he  didn't  know  Francis  A. 
Colvin  !     Yes,   sir. 

That  was  in  answer  to  your  request  to  him 
to  swear  to  this  fact,  wasn't  it?  No,  sir;  1 
didn't  ask  him  that. 

Have  you  been  paid  any  money  to  come 
here'1*    Nothing  only  to  pay  my  fare  here. 

How  much  have  you  been  paid  ?  Mr.  Weav- 
er gave  me  two  dollars  to  pay  my  fare  here 
and  back,  and  my  wif«. 


MRS.  MELISSA  VADER.  a  witness  called 
in  behalf  of  the  Defendant,  testified  as 
follows: 

Examined  by  Mr.  Weaner— 

Mrs.  Vader,  are  you  the  wife  of  Charles 
Vader,  the  last  witness  sworn  ?    I  am. 

Where  do  you  reside  I    Cato. 

Cayuga couuty?    Cayuga  county, 

Where  were  you  living  In  December,  '?.'{? 
In  town  of  VanBuren. 

I  will  ask  you  In  the  first  place  when  you 
were  married?     A  year  ago  last  March. 

Two  years  next  March?    Yes,  sir. 

Do  you  know  Abagail  Spore?    I  do. 

Was  you  at  her  house  in  December  I    1  was. 

Upon  what  day?    The  21st. 

What  day  of  the  week  was  it  I      ( >u  Sunday. 

Was  your  husband  with  you  ?     He  was. 

What  was  the  occasion  of  your  being  there? 
Well,  they  asked  us  over  there  because  it  wa> 
her  birthday. 

Did  you  see  Francis  Colvin  upon  that  day? 
I  did. 

Where  did  you  see  him  ?  L  passed  him  in 
the  road. 

Which  way  was  he  going!     Bast. 

Did  you  talk  with  him  '?    I  did. 

How    long  have  you    known    him     had    yon 

known  him?      I  was  n«>t  aoquainted  with  him 

\i'i\   Long;  perhaps  live  or  six  months;  he  had 
been  at  our  house  more  or  LOSS. 

Did  he  bare  anything  In  his  hand  or  arm  ? 
I  think  be  did;  1  won't  say  for  oertaln, 
t  hough. . 

Was  your  brother  with  you?    He  was. 

What  Is  his  name?    Frank  EUohardson. 

Did  he  go  to  the  house  with  youf  lie  did 
Hoi  go  olear  up  to  the  bouse  with  ns. 

Be  turned  and  went  bank?    He  turned  and 

Wen1   back. 

Ju    I    slate  how  that  was?      1  asked  him   who 

w a->  t here  to  Mr.  Spore 

Mr.    Kt..i:ic      I   will  object  to  what  be  Said. 

By  Mr.  Weaver — Did  Colvin  goon?    He  did. 
How  long  did  your  brother  itaj  there.'    I 
don't  remember;  I  oouldn't  tell. 

He     didn't     go   LntO    Hie    bOUM    at    all?     No, 
lie  went   away  after  you  went  in  I     Yes.  sii 

Cro88-Examination  by  lis.  Rrjora— 

How  old  are  you?      1   will    be   .12    next    Au- 

gnst. 
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How  long;  had  vou  lived  in  this  vicinity  in 
December  73  3  I  had  lived  there  since  I  was 
married  in  March,  till  last  August. 

What  year  do  you  say  you  was  married  ? 
1873,  in  March. 

Where  had  you  lived  before  that  ?  Where 
had  I  lived  before  what? 

Before  you  was  married?  I  worked  by  the 
week  for  a  living. 

At  what  place;  where  did  your  husband 
find  you  ?  I  first  got  acquainted  with  him  at 
Plainville. 

Had  you  boarded  arouud  in  that  vicinity 
some?    Quite  a  little;  yes,  sir. 

Where  did  you  first  see  Francis  Colvin?  At 
Mr.  Spore's,  the  first  time  I  ever  saw  him. 

At  Andrew  Spore's  ?    Yes,  sir. 

Did  you  ever  see  him  at  any  other  place? 
He  has  been  at  our  house  and  Pickard's  seve- 
ral times. 

Before  this  occurrence  ?    Yes,  sir. 

How  many  times  did  you  ever  see  him  at 
Andrew  Spore's?  Never  but  once,  that  I  re- 
member of;  that  is  the  first  time  lever  saw 
him. 

On  the  occasion  when  you  and  your  hus- 
band went  over  there,  you  were  accompanied 
by  your  brother?    I  was. 

What  was  his  name  ?     Frank  Richardson. 

Where  is  he  ?  He  is  in  the  town  of  Cato,  at 
home,  I  suppose,  without  he  has  been  sub- 
poenaed and  is  here. 

How  old  is  he  ?    He  is  18, 1  think. 

Did  he  leave  your  house  with  you  when  you 
started  to  go  to  Andrew  Spore's  ?    Yes,  sir. 

What  did  you  go  over  to  Spore's  for  ?  Be- 
cause they  had  asked  us  to  come  over,  because 
it  was  her  birth-day. 

When  did  they  ask  vou  1  I  don't  remember 
exactly  when  it  was. 

Do  you  know  who  asked  you  to  come  over? 
BjT  Andrew  Spore. 

Did  you  go  in  afteryou  got  there  ?  Yes,  sir. 

Went  into  the  house  ?    Yes,  sir. 

How  long  did  you  stay  ?  For  three-quar- 
ters of  au  hour. 

Then  you  and  your  husbaud  started  back  ? 
Yes,  sir. 

Your  brother  left  you  before  you  went  into 
the  house?    Yes,  sir. 

And  went  back  home  ?    Yes,  sir. 

How  far  from  the  house  was  it  when  he  left 
you?  He  left  us  as  soon  as  we  met  Colvin  ;  ten 
or  twelve  rods  from  the  house. 

Did  he  and  Colvin  go  back  the  same  road? 
I  don't  know,  I  could  not  tell? 

Did  you  observewhether  they  did  or  not?  I 
did  not. 

Did  they  both  leave  at  the  same  time?  I  don't 
know  whether  they  did  or  not;  I  didn't  notice 
but  I  went  into  the  house. 

You  came  from  the  east?  Yes,  sir. 

Going  west?  Yes,  sir. 

And  Colvin,  from  the  house  going  eastf  Yes, 
sir. 

After  you  met  Colvin,  you  didn't  notice 
where  your  brother  was?  No,  sir. 

After  you  got  into  the  house,  did  you  ob- 
serve where  he  was?  I  missed  him,  and  I  see 
he  was  not  in  the  house. 

You  didn't  see  him  at  all  after  you  met  Col- 
vin ?  Not  until  we  started  to  go  home;  we 
found  Richardson  down  by  the  saw  mill  com- 
ing up  near  the  woods;  he  said  he  thought  he 
would  come  back  and  meet  us. 

How  far  from  Spore's  ?  Quite  a  ways ;  half  a 
mile.  You  were  over  to  Spore's  frequently, 
wasn't  you?  Yes,  sir. 


Was  that  before  or  after  this  transaction? 
I  don't  think  I  was  over  there  on  Sunday  that 
winter  before  with  my  husband. 

What  makes  you  think  you  saw  Colvin  on 
that  occasion  more  than  any  other?  Because 
I  am  pretty  sure  I  saw — I  am  sure  I  saw  him. 

Yes,  you  are  sure.  Why  do  you  recognize 
that  as  the  d.iy  rather  than  some  other  day 
when  you  was  going  over  there?  I  know  I  was 
not  over  the;  u  with  him  until  just  before  we 
moved ;  we  moved  about  the  middle  of  March. 

Didn't  you  go  over  there  frequently  with 
your  husband?  Not  on  Sunday. 

I  didn't  ask  you  Sunday ;  were  you  there 
other  times?  No,  sir. 

Didn't  you  go  there  occasionally  with  your 
husbaud  on  other  days?  No,  sir;  never  was 
there  more  than  two  or  three  times  with  my 
husband  on  Sunday  before  that. 

You  was  there  two  or  three  times  on  Sunday, 
with  your  husband,  before  that,  and  wasn't 
you  there  on  week  days,  other  times?  Yes,  sir; 
along  on  other  times. 

With  your  husband  sometimes  on  week 
days  ?  I  don't  think  I  was ;  he  was  at  work 
most  of  the  time. 

And  how  do  you  fix  the  occurrence  that  it 
was  this  Sunday  rather  than  some  other  Sun- 
day, that  you  met  Colviu?  My  brother  came 
there  the  middle  of  the  week  before  Christ- 
mas; he  stayed  until  we  went  over  to  my 
folks'  Christmas  eve. ;  we  went  over  there, 
and  stayed  Christinas. 

Where  are  your  folks  ?  In  Cato. 

Where  do  they  live?  About  four  miles  north 
of  Jordan. 

You  made  no  memorandum  of  this  transac- 
tion? No,  sir. 

When  was  your  attention  first  called  to  it? 
Wheu  I  was  subpoenaed. 

Where  was  you,  when  you  was  subpoenaed? 
At  home. 

In  Cato?  Yes,  sir. 

Who  came  to  subpoena  you?  Mr.  Weaver, 
I  think. 

Some  one  by  the  name  of  Weaver?  Yes, 
sir;  I  think  it  is  his  name. 

That  is  the  first  time  your  attention  was 
called  to  this  date  by  any  one  ?    Yes,  sir. 

And  was  you  then  requested  to  fix  the  date? 
No.  sir. 

You  didn't  talk  anything  about  the  date  ? 
No,  sir;  he  asked  me  if  I  was  there  on  the 
21st,  and  if  I  saw 

I  don't  want  the  conversation,  you  have 
talked  it  over  with  your  husband  ?  Not  uutil 
since  then. 

But  since  then  you  have  talked  it  over  with 
him  ?    Yes,  sir. 

Did  you  have  a  conversation  with  Richard- 
son, your  brother,  after  you  were  subpoenaed? 
I  did;  he  was  down  to  our  house  one  evening. 

Did  you  endeavor  to  get  him  to  swear  that 
he  saw  Colvin  there  that  day  ?  I  did  not;  I 
asked  him  if  he  remembered  meeting  any- 
body; I  knew  he  didn't  know  Frank  Col- 
vin  

Wait  a  moment;  I  don't  ask  the  conversa- 
tion ;  did  you  try  to  induce  him  to  swear  he 
met  Colvin  that  day  ?    I  did  not. 

Was  you  present  wheu  any  one  tried  to  in- 
duce him  to  swear  that?    No,  sir. 

You  saw  Mr.  Toll  about  this  matter?  He 
was  at  our  house  the  next  day  after  we  was 
subpoenaed. 

Did  you  have  any  conversation  with  him  ? 
He  asked  me 

I  didn't  ask  you  what  it  was.    Yes,  sir. 
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Didn't  vou  tell  Toll  that  Colvin  and  your 
orother,  Richardson,  met  and  went  east  to- 
gether'.-    I  said  1  thought  be  did. 

Didn't  you  say  he  did  !  1  Bald  I  thought  he 
did. 

Didn't  yon  say  thai  he  did  !     N'o,  sir. 

Did  you  Bay  they  went  off  together  and  talk- 
iug  t'  -      Bir. 

That  they  left  and  went  through  thewooda 
talking  together?    No.  sir. 


JOHN  VADER,   Jr.,  a  witness  called  u 

half  of  the  defendant,  being  duly  Bworn, 

testified  as  follows : 

/.'/  a/mlru  d  by  Mr.  Wea/oer— 

Where  do  yon  reside?    In  VanBuren. 

What  is  your  age  f  My  age  is  ;>l  the  loth  of 
April,  now  coming. 

How  long  have  yon  lived  in  VanBuren? 
Ever  Binoe  I  was  born. 

Do  you  remember  the  occasion  of  you] 
ter's  birth-day  party  in  '73?    I  do  not. 

You  don't  understand  me ;  were  yon  at  \  our 
r*s  on  her  birth-day;  Abigail's?    Yes  -  r. 

Who  went   with  you  there  ?    Frank  Colvin. 

Where  did  you  first  meet  him?  At  Mr. 
Piokard's. 

Whereabouts,  in  the  road,  or—?  When  I 
went  by  the  house  he  came  out  of  Mr.  Piok- 
ard's. 

Ami  you  went  up  through  the  woods  with 
him?    res,  sir. 

Do  .von  know  how  Long  he  Btaid  there?  I 
don't  remember. 

Bow  long  did  Well,  I  staid  from 

tie-  time  I   went   there;    I    gUOSfl   somewhere   iu 
tie-  middle  of  the  foienoon  till  alght. 

Was  there  quite  a  company  there  that  da\  ? 

\  don't  rememl 

Who  was  there?  My  father  and  my  mother, 
my  brother  and  his  wife,  Mr.  Nelson  and  hi.-; 

wife,  and  <  harlie  and  his   wile. 

Was  Prank  Colvin  there:  Be  was. 
Where  wen  you  living  at  that  time?    Well, 
[  was  not  stopping  at  any  certain  place. 
Worked  around  bj  the d  Fes,  sir. 

Where  did  you  make  it   your  Inm. 

it  m\  home  to  Cat  b<  i 

You  know  what  day   of  the  month  it   I 
(in  the  21St. 

BOW  <lo  you  know  that  F     Well,  a.^  ne;n 

i  an  remember. 

Do  you  know  when  your  sister's  birthdi 
Abigail's?    Nothing  more  than  what   I  have 

heard. 

You  have  heard  I  bat  in  I  be  Camllj  ! 

Mr.  Eli  am    i  i  hadn't  bet ter  sug- 

lo  him. 

By    W/  .    11  <  "' '<  /       Whei  B  J  OU    heard    it  ? 

\  i   m\   lit  her  |  boa 

j  ou  m\  ii<  d  t here  -  i  was  not. 
I  low  did  j  on  I'liim  to  go  up  i  h(  re  i  bal 
Well,  I  hadn't  be<  d  i  here  in  tome  t  Ime 

m\      i  Iter  and   I   t  houuht    I    P  oul  1    ;o  1111,11, 
her. 

'iniiiHilimi  by  Mlt.  ElUGSB— 

Fon  never  have  had  much  education,  have 

\ ou  '    N ot  an\  al  all, 

Vmi  can  mil  hei  read   nor   write   ttnn  I 


Where  do  you  live  now?    L've  at  home. 
That's  very  likely,  but  where  is  your  home  ? 
At  my  father's  house. 

You  are  not  married,  are  you  .      1  am  not. 

Whi  iiit   nigh!   after  you 

went  to  your  sisti  r's  '      I  Blept  at  home,  at  my 
father's  house. 

Where  did  you  sleep  the  night  before?  At 
my  father's. 

And  did  you  -tart  from  there  to  go  over  here 
to  thi>  party  ?     I  did. 

You  did  ?    1  did  not. 

Where  did  you  start  from  to  go  over  there/ 
I  went  down  to  the  Hollow  to  William  Cor- 
nell's and  went  from  there  up  then  . 

How  far  is  that  from  Andrew  Spori  -  [1  is 
perhaps  about  a  mile. 

Y.  u  think  it  is  about  a  mile  .'     I  do. 

You  say  you  was  not  invited  to  go  to  Andrew 
Spore's  '.-     Ye-,  sir. 

You  was  not  invited  to   go  there?      No,   Bir. 

You  didn't  know  anybody  was  to  be  invited  ? 
No,  si r. 

Didn't  hear  anything  about  this  party  until 
you  got  there,  did  you  V     No,  sir. 

How  long  did  you  stay  up  there?  From 
about  the  middle  of  the  forenoon  until  night. 

What  do  you  call  the  middle  Of  the  fore- 
noon; what  timeof  day  .'    About  teu  o'clock. 

From  about  ten  o'clook?    Fes.  sir. 

Until  night?  That  is  as  near  as  1  can  re- 
meml 

How  long  did  Colvin  stay  there-  didyou  see 
him  there  at  all  ?     Fes,  sir. 

At  the  bouse?    Yes,  air. 

How  long  did  he  Btay  there?  Well,  he 
mighl  have  stayed  an  hour  and  a  half. 

Well,  I  ask  you  whether  he  did  or  not  j   how 

long  do  you  know  ot  his  sta\  ing  there'/      Well, 

1  don't  know  how  long  he  sta\  ed    t  here,  but    I 

said  about  an  hour  and  a  half  as  near  as  I  can 

oaber. 

What  did  he  do  there'.'     Nothing. 

He  didn't  do  anything  !    No,  sir. 

Sou  don't  know  of  his  doing  anything  there.' 

- 1  r. 
Where  did  he  sit  while  he    was    there'.        lie 
sat  next  to  i  he  Btove. 
By  the  Btove ?    5Tes,  Bir. 
In   the  sitting   room:    There  is  no  Bitting 

r n  in  the  hoi 

I  u  the  kitchen  ?      K  iteheii. 

It  was  in  the  kitchen  he  .  sir. 

Do  you  recoiled  bis  conversing  at  all  there  ? 
>  1 1 

Doi.'i  reoollect  of  his  talking  ?    No.  sir. 

Don't  recollect  auy  subject   upon  winch  he 

talked  with  any  one  there  1     No.  sir. 

Now  \  on  say  he  started  from  John  Piokard's? 
I  do. 
About  ten  o'clock  [tithe  forenoon.'    Earlier 

than  that   b  >t   up  1  her.-    at     ten  ; 

be   itarted    before   that    didn't    he?    Well,   I 

should   iudgC  a    III  I  '«'   before  ten 

A  little  before  ten  you  ami  In-  left  Piokard's 
ber '  i  le  and  l  didn't  leai  e  Piokard's 
her. 

Where  did  j  oi  <  'oh  in  that    morn- 

i  ie  oame  out   of  Piokard'  -   w  hen  I  was 

go  in  r 

Lnd  joined  you  in  the  road,  did  be?  lie  did. 

..ne  else  vn  it  h  him  ?     No.  sir. 

I  »id  \  ou  Bee  any  one  else  around  Piokard's? 

I  did  not  . 

Lnd    (  Olvin    Wenl   with    you   up    to    Spore's, 
did  In?     He  did. 

How    Ion-    a    distance    i>    that  .'     It    may  be 

i inc.  quarters  ol  a  mile. 


169 


You  think  you  got  up  there  about  ten  o'- 
clock'?   Yes,  sir. 

How  long  have  you  known  Colvin?  I  have 
known  him  for  about  seven  ye:trs. 

You  know  him  very  well  ?     Yes,  Bir. 

Where  has  he  lived  during  that  time  ?  He 
has  lived  quite  a  number  of  places. 

And  where  have  you  lived  during  that  time? 
I  lived  to  Mr.  Cornell's. 

The  most  of  that  time?    Yes,  sir. 

And  after  this  you  lived  at  your  father's  ? 
Yes,  sir. 

You  recollect  that  distinctly  ?    Yes,  sir. 

You  were  accustomed  to  go' to  Spore's  fre- 
quently?   No,  sir. 

You  did  go  there  occasionally?    Yes.  sir. 

How  often  t  I  might  get  up  there  once  in 
two  months,  maybe  once  in  three  months. 

Ouce  in  two  or  three  months?    Yes,  sir. 

You  stayed  there  this  afternoon  to  supper, 
didn't  you  ?      Yes,  sir. 

Was  there  anything  said  about  the  occasion 
of  your  being  there?    No,  sir. 

About  the  occasion  of  any  one  being  there 
at  that  time?    No.  sir. 

Nothing  was  said  about  the  occasion  ?  No, 
sir. 

But  the  people  happened  to  be  there  and 
they  sat  down  and  took  supper?   Yes,  sir. 

That  was  the  occasion?    Yes,  sir. 

Do  you  know  when  your  birthdaj-  is?  It 
comes  the  16th  of  April. 

Do  you  know  when  Jacob's  comes  ?  I  do 
not. 

Do  you  know  when  any  of  your  other  broth- 
ers' and  sisters'  birthday  comes.  Hovv  many 
brothers  and  sisters  have  you  got?  I  have  got 
twelve. 

Do  you  know  when  the  birthday  of  any  of 
them  occurs  except  yours?  I  don't  know  as  I 
remember  that  I  do. 


ORSON  NELSON,  a  witness  called  in  be- 
half of  the  defendant,  having  been  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  Weaver— 

Mr.  Nelson,  where  do  you  reside?  Town  of 
Van  Buren. 

What  is  your  age  ?  Forty-four  the  13th  day 
of  last  January. 

How  long  have  you  lived  there?  I  have 
Lived  there  most  of  the  time. 

Were  you  living  there  in  December,  18731 
Yes,  sir. 

Were  you  at  Andrew  Spore's  upon  a  day  in 
December,  1873?     Was  1  there  f    Y"es,  sir. 

Upon  what  occasion?  My  sister-in-law  had 
a  birthday  party  there. 

What  day  of  the  week  was  it?    On  Sunday. 

Do  you  know  the  day  of  the  month  ?  The 
last  of  December. 

How  do  you  fix  that  on  the  21st  of  Decem- 
ber? Father  and  mother  said  so,  and  my  wife 
said  that  was  her  birthday. 

Mr.  Ruger— What  they  said,  I  suppose,  is 
objectionable. 

By  iur.  Weaver— Did  you  see  Francis  Colvin 
there  ?    Y"es,  sir. 

Did  you  speak  with  him  I     1  think  I  didn't. 

Mr.  Hiscock — Is  that  evideuce  about  the 
birthday  received? 


The  Court— The  fact  that  they  called  it  a 
!   birthday  party  is  received. 

By  Mr.  Weaver — Did  anything  occur  there  in 
reference  to  Colvin  that  "day  which  you  saw? 
I  don't  recollect  anything:. 

How  long  did  he  stay  there  ?  I  should  think 
nearly  an  hour. 

How  did  you  happen  to  be  there  upon  that 
day?    Well,  we  went  over  there. 

Were  you  invited?  I  don't  know  as  we 
were  invited,  only  Yader's  folks  talked  about 
going  amongst  them,  and  we  went  with  them. 

Your  wife  was  with  you/    Yes,  sir. 

Is  your  wife  any  relation  to  this  Abigail 
Spore  t    Sister. 

Did  you  see  Francis  Colvin  take  anything 
awavorhave  anything?  I  don't  recollect  as 
I  did. 

Cross  Examination,   by  Mr.  Ruger— 

How  old  are  you  ?  Forty-four  the  13th  day 
of  last  January. 

And  you  married  a  Yader,  didn'tyou  ?  Y"es, 
sir. 

How  long  ago  were  you  married?  About 
ten  years  ago  the  13th— 11th  of  January,  I 
think. 

By  whom  was  you  married  ?  I  don't  remem- 
ber now. 

Was  you  married  by  anybody?    Y/es.  sir. 

Yon  are  positive  about  that  ?    Y/es,  sir. 

Where  was  vou  married?  Oswego  Couutv, 
I  think. 

What  place  in  Oswego  County  ?  Port  On- 
tario, I  think. 

Your  wife  had  had  a  husband  previously, 
hadn't  she — 

Mr.  Hiscock— Is  that  material? 

Mr.  Ruger — We  have  a  right  to  get  the 
history  of  this  man. 

Your  wife  had  been  married  previously  ! 
Y'es,  sir;  she  had  been  married. 

And  was  her  husband  living  when  you 
married  her  ?  I  don't  know  how  that  was ;  I 
suppose  not. 

Did  you  know  him?    No,  sir. 

How  long  since  he  had  been  living  wTith  her? 
I  don't  remember  that. 

After  he  left  her,  then  you  married  her  ? 
Yes,  sir. 

She  had  a  child  at  the  time  you  married  her ; 
didn't  she  ?    Yes,  sir. 

Has  that  child  continued  to  live  with  you 
since  that  ?    No,  sir. 

Did  it  leave  you?  It  went  to  the  Orphan 
Asylum. 

Why  did  the  child  leave  you  ? 

Mr.  HlBCOCK— Is  that  material,  if  the  Court 

please? 

The  Court— I  hardly  see  how  it  is. 

Mr.  Hiscock— I  will  object  to  it. 

By  Mr.  Ruger — In  December,  1873,  where  did 
you  live  ?    in  the  town  of  YanBuren. 

In  what  place?  About  a  mile  north  of 
Bengali. 

How  fur  is  thai  from  Andrew  Spore's? 
About  two  miles  and  a  half.  1  should  think. 

Who  were  you  living  with  at  that  time} 
With  my  wife. 

Any  other  person  in  the  house?    No,  sir. 

You  and  your  wife  occupying  the  house  to- 
gether J     Yes,  sir. 

How  far  did  you  live  from  John  Vader'e  ? 
About  two  miles  around  the  road. 
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You  was  not  invited  to  this  party?  Xo;  I 
cau*t  say  I  was  invited. 

How  did  you  come  to  go  then  ?  It  was 
talked  about  the  birth  day  aud  we  went  over 
there ;  my  wife  wanted  to  go ;  it  was  her  birth 
day. 

Your  wife's  birth  day?    Aud  her  sister's. 

Both  born  on  the  same  day?  Both  came  on 
oue  day. 

They"  were  both  born  on  the  21st  of  Decem- 
ber?   Yes,  sir. 

Different  years?    Yes,  sir. 

When  did  you  first  hea>-  about  this — that  is, 
this  birth  day  ?  Ten  years  ago  my  wife  told 
me  about  it;  when  we  was  married — 

No;  I  mean  this  birth  day  party  in  1873? 
Wiie (i  did  I  hear  of  it? 

When  did  you  first  hear  about  it?  Three  or 
four  days  I  think,  before  they  went. 

Who  told  you  anything  about  it  ?  I  don't 
remember  who ;  I  was  up  to  my  father-in-law's 
and  they  was  talking  about  it. 

You  heard  of  it  up  to  your  father-in-law's  ? 
Yes,  sir. 

You  then  made  up  your  miud  you  would  go 
down?     Yes,  sir. 

And  did  you  go  ?  Yes,  sir. 

How  did  you  go  ?     Horse  and  wagou. 

Vnn  and  your  wife  toother?    Yes,  sir. 

What  time  did  you  get  there?  It  must  have 
been  not  far  from  12  o'clock. 

About  noon  then  t    Yes,  sir. 

And  how  long  did  you  stay  ?    Sundown. 

Have  von  ever  been  to  Andrew  Spore's  be- 
fore?  Yes,  sir. 

Been  there  since?    Yes,  sir. 

With  your  wife?  I  think  not  with  her  since. 

Were  you  ever  there  with  your  wife  before 
this  occasion  ?     Yes,  sir. 

How  frequently!    ( >,  not  very  often. 

Rut  were  down  there  occasionally  ?  Yes, 
sir. 

And  when  you  went  you  drove  down  .'  Some 
of  the  time  we  did,  and  BOme  of  the  time  we 
walked  over  in  good  walking. 

Did  yon  ever  see  [Prank  Colvin  there  at  any 
other  time?   I  don't  know  as  1  did. 

Never  -aw  him  there  but  once?  Not  that  I 
know  of. 

Did  yon  know  Frank  Colvin?    Sea,  sir. 

How  long  had  you  known  hi  in  ?     Five  or  six 

)  eari  by  light. 

Knew     him    will?     K.n'w   him    when    I   saw 

him. 

Never  bad  a  oonveraatiou  with  him?  Nbl  a 
urr<-;it  deal ;  no,  sir. 

You  My  yon  law  Colvin  there  that  day! 
Fee, 

Was  i !.•  there  when  yon  uroi  there  I    STes,  ilr. 

1 1<-  irai  there  when  you  go1  there?   Fee,  sir. 

Flow  long  did  in-  remain  after  you  ^rot 
there  ?    Not  ;i  great  w  bile. 

Well*  will  yon  tell  about  how  long?  u,  may 
have  been  ball  an  hour;  lomewhere  there- 
about B. 

Southing  be  remained  there  hall  an  hour 
after  you  got  there!    I  thinks.,-.  yes,  ilr. 

Did  you  have  any  conversation  with  bimf 
lr. 

Where  was  be  when  you  saw  htmf  I  think 
be  -:it  on  the  wett  tide  of  the  house  on  a  ohesl 
which  was  t here. 

Sri  on  the  west  ildeof  the  house  on  a  oh<   I 
Fee,  ilr. 

Any  one  with  him  f  I  don't  remember  aboul 

that.' 

Any  ODfl  talking  with  him  I   That  I  don't  re- 

member. 


Did  you  hear  him  say  anything  while  you 
was  there  ?    I  don't  remember  as  I  did. 

Do  you  recollect  who  was  there  while  he  was 
there?  Well  Yader  and  his  wife— John  Yader 
and  his  wife. 
That  is  the  old  gentleman?  Yes,  sir. 
Who  else?  Myself  and  wife;  Jacob  Yader 
and  his  wife;  Johnnie  Yader,  1  think,  was 
there. 

Any  one  else?  Spore  and  his  wife. 

Andrew  Spore  and  his  wife?    Yes,  sir. 
Was  Charles  Yader  there  while  Colvin  was 
there?    I    don't    remember  whether  he    was 
or  not. 

Was  his  wife  there.'  I  don't  remember 
whether  she  was  or  not. 

Did  you  see  Colvin  when  he  went  away  ? 
No ;   I  was  not  out  doors  at  the  time. 

When  had  you  seen  Colvin  previous  to  this 
time?    I  can't  tell  the  time  that  1  know  of. 

Can  you  ted  when  you  saw  him  previous  to 
this  time  ?    I  don't  know  as  I  seen  him 

[Question  repeated.]  He  stopped  at  my 
house  one  day. 

That  was  the  last  time  you  saw  him  before 
this?     I  think  so. 

Do  you  know  upon  what  da}- that  was?  No, 
sir. 

Do  you  remember  who  was  there?  To  my 
house  ? 

Yes.     Him  and  Pickard  stopped  there. 

Do  you  know  when  it  was?     No,  sir;  1  don't. 

When  did  you  see  him  after  this  transac- 
tion ?    After  he  stopped  at  my  house  ? 

No;  about  this  birthday.  I  didn't  see  him 
after  that. 

Never  saw  him  after  that?    No.  sir. 

Wh  t  is  your  business?  I  work  by  the  day 
upon  a  farm. 

You  don't  keep  a  diary,  do  you?     No,  sir. 

Cau  you  read  and  write?  No,  sir;  not 
much ;  I  can  read  writing  some. 

You  never  had  any  education  ?  No,  sir;  not 
a  great    deal. 

Who  lirst  talked  with  you  about  this  mat- 
ter; when  was  this  subject  first  opened  to  you  ? 
Along  after  they  found  Colvin. 

Mow- long  after  they  found  Colvin  ?  I  don't 
remember. 

Was  yon  approached  on  that  subject  until 
re.  mtlj  .'  No  more  than  asked  if  i  remem- 
bered about  the  day. 

I  say,   was  you  approached  on   this  subjeot 

Until  recently ?     1  don't    know  that   I  was. 
Who  first  balked  with  yon  about  it  !      I  guess, 

my  father-in-law. 

Who  was  that  ;  John  Yader?     Yes,  sir. 

And  that  was  .-'nice  yon  was  BUbposnaed  f 
No,  sir. 

YOU  have  talked  the  matter  over  with  your 
w  iff  !      Yet  ;  spoke  aboul  it. 

Vmi    have  BDOken    about     it     to   her,  and  she 

has  to  yon  }    STes,  sir. 


BETSEY  Kiss,  having  been  duly  sworn  as 

a   witness   in    behalf    <>f    the    defendant, 
test  died  as  follOU  |  \ 

Examined  by  Mr.  Wmaymbi— 

Mis.  Rust,  Where  do  you  reside?  In  the 
t  own  of  (  'ato. 

What  is  your  husband's  name?  Ilanaan 
Rust, 
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Do  you  remember  of  Bishop  Vader  being  at 
your  house  in  December?    I  do. 

What  day  of  the  week  was  it  ?    Sunday. 

What  day  of  the  mouth  ?    21st. 

Who  was  there  3  My  husbaud,  my  mother, 
my  brother,  Mr.  Mattice,  my  little  boy  and 
myself. 

Major  Rowall  there  ou  that  day  '?  He  came 
there;  yes,  sir. 

Lewis  Howe  there  on  that  day  J    Yes,  sir. 

How  do  you  remember  that  it  was  on  the 
21st?  For  circumstances  that  took  place  on 
that  day  and  the  day  following. 

State  what  those  facts  were  ?  My  husband 
had  a  man  employed  and  he  quit  work  and 
went  away  Saturday  night;  Sunday,  came 
again  and  staid  till  Monday  morning;  Monday 
morning  my  husband  paid  him  off  and  he  went 
away. 

When  did  he  pay  him  up  ?  22d  of  Decem- 
ber. 

It  was  the  Sunday  previous  that  Bishop  Va- 
der was  there?    Yes,  sir. 

Oross-Examination  by  Mr.  Ruger— 

How  does  that  circumstance  help  you  to  fix 
the  date,  Vader  was  at  your  house ;  what  has 
it  to  do  with  this  man's  going  away  ?  My  hus- 
band paid  him  the  22d  ;  we  have  the  account. 

That  don't  correct  itself  with  Vader  ,Bishop 
Vader,  in  any  way,  does  it?  Paying  that  man 
hasr'nothing  to  do  with^Bishop  Vader?  No,  I 
don't  know  as  it  has. 

The  man  had  been  at  your  house  for  some- 
time before,  hadn't  he  ?    Yes,  sir. 

How  long  had  he  been  there  I  Some  six 
weeks,  and  I  think  a  few  days;  perhaps  two 
or  three,  but  I  can't  state  positively  the  exact 
number  of  days. 

So  if  Francis  Colviu  had  been  there  on  the 
14th,  the  man  would  have  been  there?  I 
couldn't  state  positively. 

He  would  be  as  lively  to  have  been  there  as 
he  would  on  the  21st  ?  He  went  away  and 
came  back  about  half  an  hour  before  Vader 
came  there;  that  is  why  I  remember. 

This  man  was  also  there  on  Sunday,  the  7th 
of  December  ?    I  could  not  say. 

Did  any  one  come  therewith  Bishop  Vader? 
No,  sir. 

Did  any  one  go  away  with  him  I  My  brother 
went  awajr  with  him. 

What  is  his  name  ?    Lewis  Howe. 

He  went  with  him  from  your  house?  Yes, 
air. 

Where  do  you  live  i  In  the  town  of  Cato; 
we  moved  there  last  spring. 

At  this  time  I  Previous  to  this  I  lived  in 
Lysauder. 

On  the  north  side  of  the  river  ?    Yes,  sir. 

How  far  did  you  live  from  the  river?  I 
don't  know  as  I  could  state  accurately;  I 
should  think  about  two  miles  in  a  straight 
line;  perhaps  a  little  more. 

When  did  you  try  to  undertake  to  remem- 
ber when  Bishop  Vader  had  been  at  your 
house  ?  Well,  not  since  this  thing  occurred ;  I 
have  often  wondered  at  his  coming  there. 

What  did  you  mean  by  "this  thing?" 
Well,  this  murder;  that  has  not  had  any  influ- 
ence. 

No  influence  on  your  recollection  at  all? 
Not  at  all. 

Not  the  slightest  {.     No,  sir. 

You  have  not  inquired  that  out  with  a  view 
of  giviug  evidence  on  this  trial  then  ?  I  have 
not  in  view  of  that,  for  I  didn't  expect  1  would 


be  called  upon  at  all ;  it  was  very  unexpected. 

When  was  your  attention  first  called  to  that 
date  after  it  occurred?  Well,  I  don't  know 
as  I  can  state  positively  what  time,  but  I  have 
often  thought  of  it. 

What  made  you  think  of  his  coming  there  ? 
I  could  not  say  only  it  was  something  which 
never  happened  before  to  my  remembrance. 

Bishop  Vader  never  came  there  but  once  t 
Never  came  there  but  that  time  to  my  re- 
membrance. 

That  has  happened  to  other  people  who  has 
been  to  your  house  only  once?'  I  could  not 
say ;  I  presume  so. 

Can  you  recollect  the  date  of  any  other  per- 
son's coming  to  your  house  a  year  ago  i  Yes, 
sir. 

Who  ?    Mr.  Rowall  came  there  the  21st. 

To  your  house  ?    Yes,-  sir. 

He  has  been  there  very  often?    Yes,  sir. 

Rowall  has  been  there  frequently  ?  He  has 
been  there  frequently. 

Can  you  tell  any  other  day  upon  which 
Rowall  came  there  ?    I  think  they  was  there— 

1  don't  want  you  to  think;  I  want  you  to 
tell  me.    I  couldn't  tell  positively. 

Can  you  tell  any  date  upon  which  he  was 
there  positively?    No,  sir. 

Can  you  tell  any  date  upon  which  any  per- 
son came  to  your  house  during  the  year  1873  ? 
Yes. 

Who  ?  Mr.  Mattice  came  to  our  house  the 
14th  day  of  November. 

Did  you  make  a  memorandum  down  of  it  ? 
Yes — I  didn't  but  my  husband  did. 

Your  husbaud  at  that  time?    Yes,  sir. 

And  you  have  seen  that  memorandum  ?  I 
won't  swear  I  have  seen  it. 

And  the  only  way  you  have  of  fixing  that 
day  is  by  the  memorandum?  That  is  the 
means. 

Did  you  keep  any  memorandum  of  Vader's 
coming  there  ?    No,  sir. 

Did  your  husband?  No,  sir;  I  think  he 
didu't. 

Nor  any  one  of  your  family  ?    No,  sir. 

He  was  a  stranger  to  you?  No,  sir;  I  had 
been  acquainted  with  him  some  20  years. 

But  it  was  the  first  time  he  had  been  to  your 
house  ?  The  first  time  I  ever  knew  of  his 
coming  there. 

And  now  you  had  thought  of  that  day  be- 
fore this  murder  came  out?  Yes,  sir;  fre- 
quently. 

Won't  you  state  when  you  first  thought  of 
it  after  he  had  been  there  ?  I  don't  know  as 
I  can  state  the  day  of  the  month  or  the  day  of 
the  week,  but  I  know  it  occurred  why  he 
should  have  come  and  remembering  this  cir- 
cumstance of  this  man  being  discharged. 

How  soon  after  it  occurred  was  it  that  it 
was  first  called  to  your  attention  anyway? 
Right  away  for  I  thought  it  singular,  his  com- 
ing. 

And  you  continued  to  think  it  singular  ever 
since  then?    Yes,  sir;  and  often  spoke   of  it. 

And  you  set  it  down  in  your  mind  that  it 
was  the  21st?    Yes,  sir. 

You  have  continued  ever  since  to  have  it 
freshly  in  your  mind  ?    Yes,  sir. 

What  importance  did  you  attach  to  that  re- 
markable event  ?  My  husband  and  this  man 
had  a  little  difficulty  in  settling;  he  paid  him 
the  22d  of  December  and  the  man  wrote  him 
a  letter  speaking  in  the  letter  of  the  settle- 
ment of  the  22d,  laying  it  aside  and  calling  for 
a  new  settlement. 

Where  is  that  letter  i    It  is  at  home  in  our 
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house ;  I  should  have  brought  it  but  I  forgot  it. 

When  did  you  get  it  ?  In  about  two  weeks 
from  the  time  he  left;  he  left  on  Monday  and 
a  week  from  the  next  Saturday  we  received 
this  letter. 

Received  a  letter  from  this  man  ?    Yes,  sir. 

And  that  letter  was  written  by  this  man  ! 
Y»--.  -ir. 

That  is  the  circumstance  that  impresses  it- 
self on  your  mind  ?  i  think  that  was  one  of 
the  leading  ones. 

Do  yon  think  of  an}-  other  that  impressed 
itself  on  your  mind?  Well,  Rowall's  coming 
there;  I  remember  that  well. 

Anything  else  !  I  don't  remember  anything 
else.  ' 

Then  it  was  not  the  circumstance  that  Vader 
was  there  that  was  so  remarkable?  Yes;  I 
thought  of  it,  and  have  thought  ever  since  it 
was  a  singular  thing  his  coming  there. 

It  was  very  remarkable  that  Vader  came 
there?     Fes,  sir;  [thought so. 

In  what  respect?  Because  he  never  had 
called  upon  us. 

There  are  other  people  that  didn't  call  upon 
you  .'     (  ».  ; 

Do  you  recollect  any  other  circumstance  of 
a  person's  calling  upon  you  who  never  called 
there  before  ?    No,  sir. 

What  was  it  about  Vader  that  made  his  call- 
ing so  very  remarkable?  Well,  I  thought  he 
had  come  a  good  ways,  and  never  had  come 
before. 

How  do  yon  know  he  never  had  come  before  ? 
Not  to  in}'  knowledge;. 

You  recollect  it  because  3  on  thought  he  had 

come  a  good  wa\  B  '      5TeS,  conn-  a  good  ways  to 
Btai   a  few  m in  1 1 

Was  Rowel]  there  at  the  time  Vader  was 
there?     No,  >ir;    he  came   in  about  half  an 

hour. 

Bowell  came  then  after  Vader  went  away/ 

Yi     .  Bir. 

How  do  you   remember  that?    I>y  telling 
them  of  his  being  t here. 
Do  you  recollect  all  the  oiroumstana 

that  day  vrvy  distinctly  '■      Yes,  sir. 

Vou  said  that  Bishop  Vader  had  been  t  !■ 

I        ilr. 

i'.p  Kowall  ?      STes,  >ir. 

'I  hat  he  had  been  there  a  short  time  before  1 
me  when  they  00 

ihi  set  as  to  be  a  remarkable  day  to  you, 
don* t  it  P    it  do 

Thei  imething    very    extraordinary 

that  daj  I    I  win  admit  that  ft  has  been  firmly 
Lmpi e       1  upon  my  mind. 

The  Mi"- 1  ■  •  eut  ful  day  of  j  our  life  ?  it 
leemi  to  me  t  hat  It  ■>■ 

it,  was  remarkable  From  the  fact  that  Vader 
came  there  and  staid  a  few  minutes,  and  one 
or  two  ot  her  persons  oame  t  here  ha\  li 
connection  with  each  other-     Explain  what 
j  on  mean. 

The  coin  had  no 0 leo- 

tiou  wit  li  each  ot  her  '■    No,  ilr. 

Vader's  coining  1  here  had  no  connection  with 
\  our  husband's  discharging  and  paj  Ini   oft  the 

1  le  hi    paid  on  hired  men  before  and  il 

By  Mr.  Weavci     Mow    far  did  you  reside  at 

1  hat    t  Lme  from    l  taniel  Un  daj     '    Well,    1 
oould  uot    tate  i--#~ii  1% «•!>  ;  we  live  about    1 
mile    we  tot  Baldwlusvule ;  about  a  mile  and 
a  quart  BT,    1     hould  judge,   nort  ii ;    I   b 
kie.w  when'  Daniel  Linsdaj     farm  lays,  so  I 
could  not  state. 


MAJOR  E.  ROWELL,  a  witness  in  behalf 
of  the  Defendant,  having  been  duly 
sworn,  testified  as  follows  : 

miru  d  by  Mr.  Weaver— 

Where  do  you  reside  ?     Lysander. 

How  long  have  you  lived  there  :-    43  years. 

Your  name  is  Major,  isn*l  it  I    Yes,  sir. 

Wire  you  at  Mrs.  Russ'  in  December,    1 
Yes,  sir. 

Upon  what  date?    The  21st. 

2l8t  of  what  ?    December. 

Who  did  you  see  there  *  I  saw  Mr  and  Mrs. 
Russ,  Mattice,  Mrs.  Russ'  mother  and  Lewis 
Howe  before  1  went  home;  he  was  not  there 
when  J  got  there. 

How  do  you  fix  it  on  the  21st/  Bv  a  writing 
I  had. 

Did  you  make  a  memorandum  of  it?  Yes, 
sir. 

flave  you  got  that  memorandum  here'  I 
have  not. 

What  was  it  kept  in?  A  large  book;  the 
si/e  oi  foolscap  paper. 

Save  you  got  a  copy  of  it  ?  I  d  rawed  off 
two  or  three  daj  a,  along  t  here, 

Did  you  hear  Bishop  Vader'a  name  men- 
tioned that  day  .'     I   did. 

Who   by  I      1    think    both    of   them    men 
tioned  it — 

Mr.   RUGER— Wait  a  moment,  I  object  to  it. 

Mr.  Weaver—]  propose  to  show  that  they 
did  say  he  had  just  gone  away. 

Mr.  HI8COCS       II     is     t<>   li\     the     time,   your 

Honor,    lie  has  a  written  record.    She  says 

that    Sunday   She    did  a  certain   thing,  and   we 
:<-  did  a  certain    thing,  for  t  he 

purpose  of  proving  the  fact   ami   proving  the 

lime. 

The  Court — You  can  prove  the  fact  that  he 

was  there,  but   I    don't  >cc  how  you  ran  get  her 
declaration. 

Mr.  SlBCOOE  Suppose  she  OOUld  not  re- 
member the  date  ai  all,  but  she  did  rememher 
the  fact  that  on  a  Sundi\  .-die  told  a  certain 
person  that   bishop   Vader  was  there.    Now  we 

pui  him  upon  the  stand,  and  he    has  got   the 

date  thai    he  swears  was  the  onh    occasion  she 

ever  told  him  t hat  tact. 

The  <  <>i  1:1  You  fix  the  dale,  ami  he  says 
it     flraS    Oil    that     date    he    was  their.      1   iindel- 

Btand  him  to  saj   that  istheonrj  timehe  was 

t  here.      She  has  Stated  t  he  other   fat  I 

By  the  Court     [stoat  n nlj  time  you  was 

i  here   In    I  December  I    I  should   t  biuk  not  ;  i 
am  t  here  quite  often. 
You  didu.i  Bee  Vader?    No,  sir. 

What  hour  of  the  «la\   did   you    reacii  there? 

Welli  I  Bhould  think,  bet  ween  ■'>  and  ». 

Mow  long  was  VOU  there  I     I  was  III. -re  until 

hi. I   '.I.    I    think. 
The   (  lot   B  i       We     t  liink    that     is  all    there    m 
of  it. 

Mr.  ilisoooK     We  offer  to  show  that  upon 
t   hi-  beius  t here.  Mr  .  Rubs  In- 
formed in n i  that  Bishop  vader  hud  beeu  there; 
olelj    for    i  he    purpose    "t     Ideut  Ifj  ing    t  he 
i  Ime. 

By  tin  Court  Di.i  you  get  an>  Information 
a  i  ion  t  Vader  on  more  than  one  day,  when  you 
*s  ;i-  .ii  \i  pg.  Km  No,  sir;  not  t  hat  I  know 

of. 

The  Court  i  don't  see  how  you  can  go 
much  Further.     STou  have  not  only  got  the 
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day,  but  tht  fact  that  he  was  there  and  that 
she  was  there. 

Mr.  Hiscock— That  probably  covers  it. 
By  Mr.  Weaner— What    is  the  date  of  your 
memorandum  ? 

Mr.  Ruger— I  will  object  to  that. 

The  Court— It  is  hardly  necessary  to  refer 
to  it ;  he  fixes  the  date. 
By  Mr.  Weamer—Was  you  there  on  the  14th  t 

Mr.  Ruger— I  will  object  to  that. 

(Question  waived.) 

Cross-Examination  by  Mr.  Ruger— 

Have  you  any  other  way  of  determining  the 
date  that  you  were  at  Russ'  except  by  your 
memorandum  now  with  you  ?  I  drawee!  off 
a 

I  didn't  ask  you  what  you  drawed  off?  That 
is  the  only  way. 

Your  memory  is  the  only  way  you  have  of 
determining  the  date?    That  is  all. 

In  the  absence  of  your  diary  you  couldn't 
tell  whether  it  was  the  21st  or  some  other  day  1 

Yes,  sir. 

It  is  only  by  reference  to  your  diary  that 
you  determine  this  date?  And  the  reference 
from  it. 

You  have  not  got  your  diary  with  you?  No, 
*ir. 

You  was  frequently  at  Russ'  ?    Yes,  sir. 

How  often  was  you  there?  Sometimes  two 
or  three  times  per  week;  sometimes  two  or 
three  weeks. 

Are  they  relatives  of  yours?    No,  sir. 

Where  do  you  reside  i    Lysander. 

So  in  going  to  Russ'  you  go  in  what  direc- 
tion? I  don't  live  now  where  I  did  that 
time. 

Where  you  reside  now?  I  have  to  go  nearly 
west;  you  go  north  and  south  and  then  you 
pass  around  the  square  and  they  live  nearly 
west  from  me. 

How  far  did  you  live  from  them  t  Nearly  a 
mile  straight  across. 

How  far  over  the  road  ?  Nearly  two  and  a 
half. 

In  coming  to  this  place  have  you  got  to  go 
over  the  road  which  a  person  would  take  in 
going  from  there  across  the  river  to  Daniel 
Linsdays  '    I  did  not. 

As  I  understand  you,  you  didn't  see  Bishop 
Vader  on  this   occasion  at  all?    No,  sir. 

You  have  talked  with  Captain  Pettit  about 
this  matter?  He  asked  me  a  few  questions 
about  it. 

Did  you  tell  Captain  Pettit  that  you  didn't 
see  or  hear  of  Vader  upon  that  day  ?     No,  sir. 

You  didn't  tell  him  that  ?    No,  sir. 

When  did  you  talk  with  him?     With  who? 

Captain  Pettit  ■  About  a  week  ago  ;  I  don't 
know  but  a  little  more. 

Is  that  the  only  time  ?    Yes,  sir. 

Did  he  take  down  your  conversation  in 
writing?    I  saw  him  writing  something. 

Well,  while  you  was  conversing  with  bim  ? 
Yes,  sir. 

W  here  was  that  ?    In  the  woods. 

Where  you  was  doing  some  work  ?    Yes,  sir. 

He  came  there  to  see  you  ?    Yes,  sir. 

And  as  he  got  your  conversation  he  wrote  it 
down  ?    I  saw  him  write — 

Mr.  Hiscock— That  I  object  to. 

By  Mr,  Ruger—  Now,  Mr.  Powell,  didn't  you 
say  to  Captain   Pettit  that  you  did  not  hear 


anything  about  Bishop  Vader  on  that  day? 
No.  sir;  I  don't  think  I  did. 

Will  you  swear  you  didn't?  I  would  not 
swear  positively ;  I  don't  know  as  he  asked  me 
the  question  direct. 

You  won't  swear  positively  you  didn't  say 
so  to  him  ?    No,  sir. 

Do  you  know  Bishop  Vader?    I  do. 

How  long  have  you  known  him?  I  think 
about  ten  years. 

You  say  you  keep  a  diary  ?    Yes,  sir. 

Do  you  make  entries  in  that  every  day  l. 
Nearly  every  day ;  once  in  a  while  I  am  away 
from  home  and  don't. 

Have  you  got  any  entries  in  it  about  Bishop 
Vader?    No,  sir. 

Mr.  Hiscock — We  want  you  should  come 
here  in  the  morning  and  bring  that  original 
memorandum  with  you. 

By  Mr.  Ruger — How  far  is  it  from  Hanaau 
Russ'  to  Daniel  Linsday's  house?  It  de- 
pends upon  how  you  go. 

Supposing  you"  went  by  Pickard's  ?  There 
is  a  river  between  there  and  sometimes  you 
can't  go  that  way. 

Supposiug  you  went  by  John  Pickard's  Go- 
ing*across  the  river  with  a  boat?  If  he  wanted 
to  go  by  the  bridge  he  would  have  to  go  to 
Baldwinsville,  or  else  go  a  ways  farther  west. 

How  far  would  it  be  that  way  ?  From  where 
Hanaau  Russ  lived  at  that  time? 

Yes.  In  the  neighborhood  of  7  miles  around 
the  road. 

How  far  would  it  be  in  going  acrDss  the 
river  in  a  boat  ?  Somewheres  about  5  miles  I 
should  judge. 


HAN  A  AN  RUSS,  a  witness  called  in  behalf 
of  the  Defendant,  having  been  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  Weaver— 

Where  do  you  reside  ?  Town  of  Cato,  Cay- 
uga County. 

How  long  have  you  lived  there  ?  Moved 
there  last  April. 

Where  did  you  reside  in  1S73,  in  December  ? 
In  Lysander. 

Are  you  the  husband  of  Betsey  Russ  ?  Yes, 
sir. 

Who  was  sworn  here  ?    Yes,  sir. 

Where  were  you  on  the  21st  of  December  ? 
At  home. 

Did  you  see  Major  Rowell  there  i  I 
couldn't  say;  I  don't  remember  of  his  being 
there. 

Was  he  there  on  Sunday  ?  I  don't  remem- 
ber; he  has  been  to  our  house  a  good  many 
times  on  Sunday,  but  I  don't  know  that  he 
was  there  at  that  time  on  Sunday. 

What  day  did  you  pay  off  your  hired  man 
spoken  of  by  your  wife?  On  the  22d  of  De- 
cember. 

Is  the  letter  she  spoke  of  written  after  that 
time?     Yes,  sir. 

Do  you  know  of  anybody's  coming  there 
upon  thai  Sunday— was  you  at  home  all  day 
that  Sunday  ?    The  ~'lst  ':' 

Yes.     I  was  to  the  best  of  my  knowledge. 

Was  the  Letter  written  to  you  by  this  man 
after  the  settlement  mentioned? 
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Mr.  Ruger— I  will  object  to  that,  it  ig 
entirely  incompetent. 

By  Mr.  Weaver— Do  you  remember  Bishop 
Yader  coming  there  at  any  time  ?  I  remem- 
ber of  his  being  there  on  a  Sunday. 

Can  you  tell  what  Sunday  it  was'/    I  can  not. 

Was  he  there  on  more  than  one  occasion  on 
Sunday  !    Not  to  my  knowledge. 

Do  you  remember  of  any  one  else  being 
there  on  the  occasion  of  Vader's  being  there? 
I  have  no  distinct  recollection,  more  than  my 
wife  and  child. 

Do  you  remember  Lewis  Howe  being  there? 
I  can  remember  of  his  being  there  in  the  eve- 
ning. 

Do  you  know  what  Sunday  it  was  I  I  can't 
state  the  date;  lean  remember  of  his  being 
there  in  the  evening  of  the  Sunday  Bishop  Va- 
der was  there. 

Cro88-Exami nation  l>y  Mr.  Ruger— 

Mr.  Russ.  how  long  was  Vader  there,  if  he 
did  come  there — how  long  did  he  stay  there? 
I  could  not  say ;  not  but  a  short  time  at  least ; 
he  was  there  at  supper;  I  remember  that. 

That  he  was  there  at  supper  !    Yes,  sir. 

About  what  time  did  he  get  there?  I  could 
not  state;  not  long  before  supper  though. 

How  long  did  he  stay  after  supper  ?  1  think 
but  a  few  moments. 

About  what  time  did  you  have  supper?  I 
could  not  state;  we  generally  eat  from  2  to  3 
o'clock  Sundays,  but  I  have  no  distinct  recol- 
lection. 

You  think  this  meal  was  somewhere— 
Somewhere  about  the  usual  time. 

From  2  to  3  o'clock  ?     Yts,  sir. 

You  say  you  don't  recollect  Vader's  being 
there  any  other  Sunday?     No,  sir. 

Do  you  recollect  his  being  there  at  any  other 
time — at  other  times?    I  do  not. 

You  don't  recollect  of  his  being  at  your 
house  except  upon  this  out' occasion'.''  Thai  is 
that  I  can  remember  now. 


LEWIS  HOWE,  a  witness  in  behalf  of  the 
Defendant,  having  been  duly  sworn, 
testified  as  follows: 

WxamUnt  d  by  Mr.  it  <  woer— 

Mr.  Howe,  where  do  you  reside!    I  reside  in 

( "ato. 
What  is  your  age  \    Twenty-seven. 
Where  did  yon  reside  In  the  winter  of  1878 

I   made  it  my    home  at   my    brother-in-law'-, 
Iianaa.ii  RUM*. 

Do  yon  remember  the  ooeasion  <>f  Bishop 
Vaderi  ooming  there?    STes,  §ir. 

Who  wa-  there  on  thai  da\  -  Mr.  ;md  Mrs. 
Ruas,  my  mother  and  an  old  gent  leinan  b\  t  lie 
name  of  VanAlker  and  myself. 

Major-  Howell  there  }  M.ijor  Ib.well  came 
there  that  -\  Snlng,  I  think. 

What  da\  of  the  week  was  thai      On  Bun- 
day. 
Did  i on  go  sway  from  therewith   Bishop 

Vader?     1  did. 

Where  did  you  go  F    I  went  to  the  river. 

Did  he  cross  in  a  boat  }      \ >■  .  sir. 
Where  was  he  going  1     He  WSJ  going,  I  sup- 
pone,  back  to  Daniel  Lil     i 


Do  you  know  where  he  came  from  when  he 
came  there  ?    I  do  not. 

After  leaving  BishopVader  and  coming  back 
to  the  house,  who  did  you  find  there  /  I  think 
I  found  Major  Rowell  and  his  wife  there. 

Do  you  know  the  day  of  the  month?  I  do 
not. 

(  Jan't  remember  the  day  of  the  month  ?  No, 
sir. 

Cold  weather  ?    Yes,  sir. 

Did  Vader  come  there  to  see  you  ?    He  did. 

Did  he  come  to  see  you  on  more  than  one 
occasion  I    No,  sir. 

Did  you  ever  see  him  there  on  more  than 
one  occasion  ?    No,  sir. 

And  that  was  on  Sunday?  That  was  on  Sun- 
day. 

During  the  last  year  did  you  have  any  deal- 
ing with  Bishop  Vader  ?    I  did,  sir. 

When  was  it '.' 

Mr.  Ruger— I  object  to  that  as  immaterial. 

The  Court— What  is  the  object  of  this  evi- 
dence ? 

Mr.  Weaver — I  want  to  show  that  one  of 
the  notes  found  upon  the  body  of  Colvin,  a 
part  of  this  plunder,  was  turned  off  to  this  man 
by  Bishop  Vader. 

Mr.  Ruger— Vader  stated  that. 

Mr.  Sedgwick — We  do  not  take  much  stock 
in  what  Vader  stated. 

Mr.  Ruger— He  stated  it  on  your  examina- 
tion. 

The  Court— That  is  this  witness  got  one  of 
the  notes? 

Sir.  Weaver— From  Bishop  Vader  himself. 

The  Court— When  ? 

The  Witness— In  May. 

The  Court— Well,  What  else  ? 

Mr.  \Vr.Avi-:u  —  I  offer  to  show  that,  your 
Honoi . 

The  Court— He  fixes  the  time  when  he  got 
it. 

By  Mr.  Weaver—  Did  he  see  you  mere  than 
once  about  paying  for  this  wagon  !    Be  did. 

When  did  he  first  see  you  about  trading.'  In 
slay. 

I  low  long  before  the  bargain  w;i>  made? 
He  made  the  bargain  on  that  day,  but  1  didn't 
take  the  note.     The  note  wasn't  dated. 

Mr.  EtUOSH  1  Object  tO  lii-  Stating  the  con- 
tent s  of  that  note.  Did  I  understand  the  t  ourl 
that  thej  might  go  Into  that  evidence? 

TheCoi  ut-  He  may  ii\  the  date  when  ho 
uot  it.  Fes.  So  far  as  he  has  answered  now 
it   [|  OOnsisteut    with  what   Vader  says. 

ii;i  Mr.  Weaver  -The  first  time  became  oyer 
to  trade  with  yon  did  yon  object  to  taking 

t  hat  note .' 

Mr.   R\  «.i:i;      1  object   to  that. 

Mr.  \Vi:wi;i:  i  want  toshow  bow  he  work- 
ed to  get  this  not<'  of!  00  to  thi>  man. 

Ihe  Oot  i;  i  Y"u  hare  shown  that  there  wai 
■  uegot  hit  ion. 

Grots-Examination  by  Bar.  Ki<;er— 
i  believe  yon  said  yon  are  ■  brother  of  Mrs. 

Ye-,    -il- 
ls  liu--  or  hi-  Wife  a  relation  of  Linsday's  ? 

l  ooulda't 
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Don't  you  know  that  they  are  ?    I  do  not. 

Don't  you  know  that  Linsday  and  Mrs.  Russ 
are  cousins  ?  I  do  not. 

Or  that  Linsday  and  Russ  are  cousins  ?  I 
guess  that  Owen  Linsday's  wife  and  Mr.  Russ 
are  cousins;  I  am  certain  they  are. 

You  say  the  Sunday  that  Vader  came  over 
there  to  see  you  Rawley  aud  his  wife  were 
there  that  evening?    I  think  they  was. 

Did  Vader  stay  there  to  supper  ?  He  did. 

Did  Rowley  come  over  to  supper  ?  No,  sir. 

He  and  his  wife  came  afterwards?  .Came 
after  supper. 


ANN  PICKARD.  recalled. 
Examined  by  Jfr.  Hunt — 

Mr.  Hunt — The  cross  examination  of  this 
witness  was  reserved  by  the  defence. 

Mr.  Ruger —  I  think  with  reference  to  her, 
they  proposed  generally  to  reserve  the  cross- 
examination  of  the  witness  that  wre  called  in 
chief,  and  we  objected  to  any  such  general 
way  of  trying  the  case.  And  my  impression 
is,  that  Mrs.  Pickard  was  one  of  those  that  the 
Court  refused.  If  they  call  her  back,  they 
call  her  as  their  own  witness. 

Mr.  Hunt — Well  there  wont  be  much  trouble 
about  that.    We  will  examine  her. 

Mrs.  Pickaid,  how  far  do  you  reside  or  did 
you  reside  in  1873,  from  the  house  of  Daniel 
Linsday?  Between  a  mile  and  a  half  and  two 
miles ;  I  don't  know  just  exactly  the  distance ; 
a  mile  aud  a  half  or  over. 

Did  you  know  Francis  Colvin  well  in  his 
lifetime?  Yes,  sir. 

Did  he  at  times  make  it  his  home  at  your 
house?  Yes,  sir. 

Upon  one  occasion  do  you  recollect  of  Mr. 
Colvin's  coming  to  your  house  with  any 
articles  of  clothing  to  change?  Yes,  sir. 

What  was  it  that  he  brought  to  your  house 
to  change?  I  didn't  examine  it;  he  said  a 
shirt. 

Where  had  he  brought  that  shirt  from  ;  from 
what  direction?  Well  I  couldn't  say ;  I  supposed 
from  his  washing  place — 

Mr.  Ruger — Wait  a  moment. 

By  Mr.  Hunt — Well  do  you  know  where  he 
had  his  washing  done?  At  Andrew  Spore's. 

Is  that  the  Andrew  Spore  that  is  the  husband 
of  Abigail  Spore?  Yes,  sir. 

And  what  direction  is  the  house  of  Andrew 
Spore  from  yours?  Northwest. 

How  far?  About  3-4  of  a  mile. 

In  going  from  your  house  to  Mr.  Spore's, 
which  is  the  most  direct  route;  through  the 
woods  or  otherwise?  Through  the  woods. 

Is  there  a  wide  road?  Yes,  sir. 

Leading  from  your  house  up  to  Andrew 
Spore's?  Not  directly  from  our  house;  you  go 
west  of  the  saw-mill,  and  then  through  the 
woods  to  Andrew  Spore's. 

That  is  the  most  direct  route?  Yes,  sir. 

On  what  day  of  the  week  was  it  when  Frauk 
Colvin  came  to  your  house  and  asked  to  change 
this  shirt?  On  Sunday. 

Had  he  been  at  your  house  before  that 
same  Sunday?  Yes,  sir. 

At  what  time  in  the  morning  did  he  first 
come  to  your  house  upon  that  Sunday?  Be- 
tween 9  and  10  o'clock  as  near  as  I  can  remem- 
ber. 


Had  any  company  with  him  when  he  first 
arrived  at  your  house?  Bishop  Vader. 

Do  you  recollect  the  direction  which  he  and 
Bishop  Vader  came  from,  when  they  first  ar- 
rived at  your  house?  No  sir;  I  didn't  see  them 
until  they  came  to  the  door. 

How  long  did  Frank  Colvin  remain?  Only 
a  few  minutes;  probably  ten  or  fifteen 
minutes. 

Do  you  ki-ow  whether  he  and  Vader  separ- 
ated there?  They  did  not.  They  both  went 
away  together. 

Both  went  out  of  your  house  together?  Yes, 
sir. 

About  what  hour?  Between  9  and  10  o'clock ; 
something  towards  10. 

When  Colvin  came  back  with  this  clean  shirt, 
was  any  one  with  him  then  ?  Not  as  I  seen. 

Did  he  change  his  shirt  at  your  house  ?  He 
did,  leaving  his  dirty  one  there. 

And  is  that  dirty  shirt  which  he  left  there 
remaining  at  your  house  ?   It  is. 

After  Colvin  had  changed  his  shirt  that  Sun- 
day did  he  leave  your  house  or  not?    He  did. 

About  what  time  of  the  day  was  that  ? 
About  four  o'clock  in  the  afternoon. 

When  he  left  your  house  ou  that  Sunday 
did  he  take  anything  with  him  from  there  f 
Yes,  sir. 

What  did  he  take  with  him  ?  A  pair  of 
pants. 

A  striped  pair  of  pants  i  Yes,  sir ;  striped ; 
plaid. 

When  he  left  your  house  that  Sunday  after- 
noon, what  direction  did  he  take  with  refer- 
ence to  Daniel  Linsday's  ?  He  went  east  to- 
ward Daniel  Linsday's;  started  out  from  the 
house  in  that  direction. 

Did  he  have  these  striped  pants  rolled  up  in 
a  package  ?  I  couldn't  say  how  he  carried 
them. 

But  you  are  sure  that  upon  this  Sunday  he 
took  those  pants  ?  Yes ;  he  wrent  up  staiis  and 
brought  them  down  aud  took  them  away. 

Do  you  recollect  of  the  time  when  Owen 
Linsday  killed  his  hogs  ?  Yes ;  I  recollect  the 
time  he  came  and  wanted  my  husband  to  come 
and  butcher  them. 

Did  Owen  Linsday  come  to  your  house  to 
get  your  husband  to  help  butcher  his  hogs?  He 
did." 

A  day  or  so  before — 

Mr.  Goodekle— Wait  a  moment,  Mr.  Hunt; 
let  her  tell. 

By  Mr.  Hunt— Did  your  husband  butcher  for 
him?    No,  sir. 

Do  you  know  of  any  reason  why  not? 

Mr.  Ruger — I  will  object  to  the  reason. 

By  Mr.  Hunt—Well;  had  Frank  Colvin  been 
to  your  house  the  Sunday  before  Owen  Lins- 
day came  to  your  house  to  get  your  husband 
to  kill  hogs  for  him  ?    I  couldn't  say  positive. 

Your  best  recollection?    I  couldu't  say. 

Were  you  examined  at  Baldwinsville  upon 
this  Question  :    I  was. 

In  Herriok's  Hall  ?  Yes,  sir;  before  Justices 
Hall  and  Clark. 

Not  concerning  Linsday's  butchering  hogs? 
No;  not  upon  that  ;  but  I  ask  if  you  were  ex- 
amiued  as  a  witness  there?    Yes,  sir. 

Upon  that  occasion  did  you  testify  that  it 
was  upon  Sunday  and  the  !i0th  of  December  ? 

Mr.  RUGEB — I  object  to  that. 

The  Court — Did  she  give  evideuce  in  chief 
upon  that  subject  ? 
Mr.  Goodelle— No,  sir. 
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Mr.  Hiscock— Yes,  I  think  she  did.  "I  can't 
remember  whether  it  was  the  14th  or 21st  of 
December."    That  is  the  direct  examination. 

The  Court— I  think  the  question  is  permis- 
sible. 

Mr.  Rfger — I  would  like  to  understand 
whether  they  are  cross-examining  the  witness 
or  re-calling  the  witness. 

Mr.  BIBCOCK — We  are  cross-examining  her 
upon  this  point. 

Mr.  ElUGKB — Then  I  understand  that  this 
evidence  is  offered  with  a  view  of  contradict- 
ing the  witness. 

The  Court — They  ask  it  in  cross-examina- 
tion. 

Mr.  Ruger—  1  would  suggest  that  the  evi- 
dence taken  before  the  magistrate  at  Bald- 
winsville, is  not  evidence  in  chief  of  any  part 
related  by  this  witness.  That  evidence  can 
only  be  given  here  for  the  purpose  of  contra- 
dicting. 

The  Court— That,  1  suppose,  is  the  aspect  of 
it.  The  tenor  of  the  inquiry  is  to  treat  it  as 
cross-examination.  In  fact  one  of  the  oonnsel 
avOWB  that  this  is  cross-examination  upon 
that  subject.     Put  the  question. 

By  Mr.  Hunt— Did  you  testify  at  Baldwins- 

ville    that    these    mortgages    that    you    have 
spoken  of  with  regard  to  Francis  Colvin— did 

you  in  the  first  place  testify  that  it  took  place 
tanday?    Fes,  I  guess  1  did. 

Did  you  further  testify  there  and  fix  the 
time  as  about  the  30th  of  December?  That 
was  my  first  impression;  yes. 

That  was  what  you  testified  to  there  .'    Yes. 

Now  F  will  ask  you  if  any  of  the  officers — 
Mr.  I  Vet  it  and  Toll — had  been  to  your  house 
and  asked  yon  to  try  and  remember  that  dif- 
terently  '■ 

Mr.  Ruger — I  will  object  to  that;  1  don't 
how  that  is  competent. 

The  Court — You  may  ask  her  if  she  had 
conversations  with  other  persons  on  the  sub- 
ject of  the  date  I    Fes,  Bir;  1  have, 

"  r.  !  I  tin!     Please  state  to  me  with  whom  ? 

\V.  II,  Mr.  Toll  and  Mr.  Pettit. 

When?  Well,  I  don't  know  as  I  could  tell 
vou  the  day  exacl  ly. 

How  many  times   with    Mr.    loll  ?     Wei],   I 

could  oM  >t  more  I  nan  once 

I  low  many  t  ImeS  did    (  'apt  ,   Pel  tit        I 

he  spoke  of  It  twice. 

:  .•  to  \ our  bouse }    Fes,  we  <:v 1 1  it  our 

Now.  upon  1 1:  i<  mi-.,  did  i  h'"  at  tempt 

to  make  yon  believe  that  you  irere  wrong  in 
your  1 1me  ? 

Mr.  lironi:      I  will  object  to  that . 

The  I  oi  r  i  That  Is  a  little  to  muofa  assump- 
tion, I  think. 

By  Mr.  Hunt—  Well,  what  did  thej  iaj  to  you 
about  this  time  I  Nothing  more  than  t"  ask 
me  if  l  bad  remembered  anj  different,  or  how 
I  had  made  up  mj  mind  on  thesubjeol  ;  noth- 
oore  I  ban  t  bat. 

Thej  asked  fou  if  you  bad  made  up  j  our 
mind  ani  different  on  t  be  subject  I    ,> 

What  did  you  tell  them  ? 

Bir.  ii'  g i :i;    I  don't  think  that  li  competent. 

The  <  '<>i  it  i    The  onij  object  can  be  1 1 
her  if  the  made  ;i  different   statement  there; 
do  j  "ii  aai  nrne  I  hat  she  did  ] 


Mr.  HUNT— I  don't  know  that  she  did. 

Do  you  recollect  of  myself  coming  once  to 
your  house/    I  do. 

Who  was  with  me  upon  that  occasion  ?  Mr. 
Hall. 

Did  you  state  to  me,  in  presence  of  Mr. 
Ball,  upon  that  occasion,  that  there  had  been 
an  attempt  to  change  your  testimony,  and 
that  vou  adhered  to  what  vou  had  testified  to 
at  Baldwins ville 7  Xo,  I* don't  think  that  1 
told  you  that  they  had  tried  to  make  me  tes- 
tify to  that,  that  I  didn't  know;  they  wanted 
the  truth  and  that  was  all  they  asked,  as  near 
as  1  can  remember. 

But  that  they  had  been  there  to  ask  you 
about  this  date  upon  several  different  occa- 
sions; did  you  state  that?  1  don't  know  that 
I  told  you  more  than  one;  1  told  you  they  had 
been  there. 

What  time  did  you  fix  when  I  was  there,  as 
the  last  time  you  saw  Frank  Colvin  ? 

Mr.  Ruger— I  will  object  to  that. 

The  Court — You  should  put  the  question 
to  her  Avhether  she  made  any  statement  there 
that  is  inconsistent  with  her  statement  here. 
Point  your  inquiry  to  that. 
By  Mr.  Hunt — Did  you  tell  us  that  you  had 
ascertained  from  the  dates  around  in  the 
neighborhood,  that  you  was  correct  in  your 
testimony  at  Baldwinsville?  I  told  them  it 
was  my  impression,  but  1  was  not  positive 
about  it. 

Well,  you  told  us  that  it  was  your  impres- 
sion that  you  were  right  at  Baldwinsville?  I 
think  Mr.  1  hint  told  me  that  he  thought  I  was 
rijiht  there. 

I  told  you  that  I  thought  you  was  right  ? 
Yes,  sir. 

And  that  I  wanted  you  to  tell  the  truth  ? 
Yc>,  Bir. 

Now,  is  it  your  present  knowledge.  Mrs. 
Piokard,  that  your  testimony  at  Baldwins- 
ville was  correct  I 

Mr.  RUGEB — 1  will  object  to  that  question 
in  that  form,  if   the  Court  please. 

The  (  !oubt — It  is  a  little  argumentative. 

Give  your  best  memory  of  the  date;  do  you 

now.  witness?  I  say  I  couldn't  tell  whether 
it   was   III"  I  1th  or  the  2l8l  ;     I  am  not  positive. 

\  ml  that  Is  your  best  reoolleotion  and  mem- 
ory about  it  F    Fes,  sir. 

The  Court— That  seems  to  cover  it.  She 
Bays  that  taxing  her  memory,  she  leaves  it  the 
1  ltd  or  the  21st. 

The  Witness  -The  nth  or  -1st ;  which  day 

it   was  I  can't  sa\    |>  >>il  Ivelj  - 

/>'//  ,1/f.  Hunt-  When  you  were  examined  at 
baldwinsville.  of  QOUrSC  these  dates  had  no 
Very    material    sigllifloanoe     then;     you     were 

railed  there aa  ;i  witness  on   the  part  of  the 
soul  i o n  1     ">  e 
And  you  were  examined  by   Mr.  Goodelle 

Brst 
A  ad  i»\  m\  self  afterwards ''    STei 
Had  I  ever  seen  or  spoken  to  you  before  you 

:ippe:ned    <>n    that     witness   stand  ?     No,  sir. 

Did  you  know  me  ?    No,  sir. 
When  was  it  yon   were  examined   at  Bald- 
winsville; as  to  this   date;    wasn't    it    in  June 
Ye-.;      it     was    in    June;    What     da\.     I 

oouldn'1  sa\ . 
The  latter  part  of  June?    [No  Answer.] 

Then    onlj     about     six    months    had    passed; 

wasn't  your  memory  as   fresh  at  that  time  as 

it  would  be  likelj  to  he  now?  I  don't  know 
but  what  it   would  be, 
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By  Mr.  Ruger — In  that  examination  there  was 
no  particular  stress  laid  on  the  dates  at  all 
was  there  ?    No,  sir, 

Mr.  Hiscock— I  object  to  that. 

The  Court— Whether  there  was  any  special 
inquiry  on  that  subject  she  may  answer.  She 
has  answered  it.  She  says  no." 
By  Mr.  Ruger— I  don't  know  whether  it  has 
been  required  of  you  on  what  road  you  lived. 
Where  does  the  road  lead  from  and  to?  First, 
which  direction  does  it  go  ?    East  wise. 

It  is  the  same  road  that  Daniel  Linsday 
lives  on  only  farther  west  ?    Yes. 

About  how  much  farther?  About  a  mile 
and  a  half. 

On  which  side  of  the  road  do  you  live  ?  On 
the  north  side. 

It  is  level  in  that  neighborhood  ?      Yes,  sir. 

The  road  and  your  house  are  pretty  much  on 
a  level  ?    Yes,  sir. 

And  the  road  is  level  each  way  from  there  ? 
There  are  no  hills  or  anything  of  that  kind  ? 
No,  sir. 

About  how  far  from  the  road  is  your  house  ? 
I  couldn't  say  ;  it  is  only  a  short  distance. 

The  house  sets  back  from  the  road  but  a 
chort  distance  ?    Yes. 

And  this  morning  that  you  saw  Colvin  there 
you  say  that  he  and  Bishop  Vader  went  away 
together  ?    Yes. 

Between  9  and  10  o'clock  in  the  morning? 
Yes. 

Which  direction  did  they  go  from  your 
house?    West. 

They  went  west  together:?    Yes. 

How  far  did  you  see  them  on  the  road  going 
west  ?  Oh,  only  a  little  ways  from  the  house ; 
I  didn't  look  after  them. 


ARTHUR  T.  OR  VIS.  a  witness  called  in  be- 
half of  the  Defendant,  having  been  duly 
sworn  testified  as  follows : 

By  Mr.  Hunt — Mr.  Orvis,  where  do  you  reside? 
Bi.ldwinsville. 

What  is  your  business?  I  am  selling  fruit 
trees  now. 

Do  you  know  Owen  Linsday  the  defendant? 
I  do. 

Did  you  at  any  time  pay  him  any  monies — 
speak  now  of  a  day  after  the  19th  of  Decem- 
ber, 1873?  Yes;  I  paid  him  money  after  that 
date. 

Did  you  on  the  20th  of  December,  1873,  pay 
him  any  money? 

Mr.  Ruger—  We  will  let  the  witness  state 
the  time. 

The  Witness— I  have  a  memorandum  here; 
(producing  paper.)  The  first  money  I  paid 
him  was  December  17th. 

ByMr.  limit-- How  much?  Six  dollars. 

When  was  the  next?  December  27th,  $16.36; 
February  17th.  1874,  $10.00;  March  6th,  $5.00; 
March  17th,  $4.96. 

Gross-Examination  by  Mr.  Ruger— 

Let  me  look  at  your  memorandum,  if  you 
please?    [Memorandum    handed  to  Counsel.] 

The  first  date  you  have  on  here  is  the  17th 
day  of  December  ?    Yes. 


And  at  that  time  you  paid  him  six  dollars  ? 
Yes. 

Do  you  recollect  what  that  was  for  ?  It  was 
for  butter. 

Which  he  delivered  on  that  day?  No,  sir; 
it  hadn't  been  delivered ;  it  was  paid  in  ad- 
vance. 

Do  you  recollect  what  time  in  the  day  he 
got  it  ?     I  think  in  the  fore  part  of  the  day. 

And  do  you  recollect  when  the  butter  was 
delivered  ?  It  is  on  that  memorandum  ;  I  have 
no  other  recollection  of  it. 

Is  it  this  item  71%  lDS  of  butter  on  De- 
cember 19th?    It  is,  sir. 

That  is  the  time  the  butter  was  delivered  ? 
Yes,  sir. 

Who  delivered  it  ?  I  couldn't  say  who  de- 
livered it. 

Whether  Owen  Linsday  delivered  it  or  some 
other  person?  Or  some  other  person ;  I  can't 
say. 

The  money  which  you  paid  him  was  all  for 
butter  wasn't  it  ?     Yes,  sir. 

[At  this  point  the  court  adjourned  to  the 
next  day  at  9;30  a.  m.] 


Tuesday,  9 :  30  a.  m. 


Dr.  WM.  A.  BENNETT,  a  witness  called  in 
behalf  of  the  Defendant,  having  been 
duly  sworn,  testified  as  follows : 

Examined  by  Mr.  Sedgwick — 

Doctor,  where  do  you  reside  t    Syracuse. 

What  is  yonr  profession?  Physician  and 
surgeon. 

How  long  have  you  been  in  practice  I  Thirty 
years. 

Have  you  made  the  general  subject  of  the 
blood  a  study  ?    Yes,  sir. 

Can  you  state  how  long  after  death  the  blood 
coagulates  so  as  to  stop  any  flow  ? 

Mr.  Ruger — I  will  raise  the  objection,  if  the 
Court  please,  that  the  witness  does  not  seem 
to  be  competeut  to  give  an  opinion  on  that 
subject. 

By  Mr.  Sedgwick— H&ve  you  made  that  sub- 
ject a  particular  study— the  time  the  blood 
coagulates  in  a  dead  body?  Yes,  I  have  look- 
ed at  that  matter  some. 

Have  you  made  observations  on  the  subject  ? 
I  have. 

And  have  studied  the  time,  in  medical  jour- 
nals and  books?    Yes,  sir. 

Mr.  Sedgwick — I  renew  the  question. 
Mr.  Ruger — I  raise  the  same  objection. 
The  Court— He  may  answer. 

By  Mr.  Sedgwick— Now,  sir,  as  to  the  time? 
It  will  vary  considerably  in  different  persons 
under  different  circumstances.  In  a  healthy 
person  suddenly  taken  from  life,  without  the 
operation  of  some  terrible  poison  to  prevent 
coagulation  doue  by  mechanical  violence,  per- 
haps about  twelve  hours  would  be  a  fair  aver- 
age for  its  coagulation. 

Now,  I  suppose  the  additional  circum- 
stance that  he  is  exposed  in  a  cold  day,  and  a 
cold  place  ?  If  it  was  cold  enough  to  freeze 
him  pretty  soon,  it  would  make  a  difference  in 
favor  of   the  cold    day.     Unless  it  was  cold 
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enough  to  freeze  him,  it  wouldn't  make  so 
much  difference. 

Take  the  case  of  a  man  who  has  been  killed 
by  violence— by  the  breaking  of  his  skull:  the 
wound  being  made  on  these  bony  parts,  [indi- 
cating,] let  him  be  exposed  for  17  hours  in  a 
cold  place;  state  your  opinion  whether  blood 
would  flow  from  that  wound  after  that  time 
to  an}*  appreciable  extent  ?  Ordinarily,  it 
would  not. 

Suppose  that  wound  was  covered  with  three 
or  more  thicknesses  of  cloth  bound  around 
it  ;  in  your  judgment,  would  it  Mow  so  as  to 
saturate,  or  -•>  through  that  amount  of  cover- 
ing ''.     It  i>  very  improbable. 

Highly  improbable,  is  it  not?  Highly  im- 
probable. 

Mr.  RUGKR— Well,  let  him  state. 

The  WiTNJEHS — Well,  E  say  very  improbable; 

1  adhere  to  my  answer. 

By  Mr.  Sedgwick— This  body  having  lain 
through  this  length  of  time,  suppose  it  had  be- 
come rigid,  bo  that  upon  being  raised  it  would 
not  bend;  what  then?  The  blood  should 
have  ooagulated. 

Have  you  made  the  subject  of  constituent 
element  i  of  1  lie  blood  a  subject  of  some  inves- 
tigation ?    ( )f  bo  me? 

I  lave  you  read  the  papers  published  in  some 
of  the  medical  journals  by  Dr.  Richardson  t 
I  think  I  have  read  both  of  them,  one  in  *<!(.) 
and  one  in  '."  I. 

In  what  journal  were  they  published  ?  The 
American  Journal  of  Medical  Sciences. 

Edited  by  Dr.  Hayn.es?    Yes,  sir. 

Has  that  subject  of  the  measurement  blood 
globules  or  corpuscle-  been  a  subject  of  dis- 
OUSSion  among  scientific  men  ami  physicians 
formany  j  car-  .'     For  a  great  many. 

Who  are  the  leading  authorities  upon  that 
subject?  Perhaps  the  highest  authority— 1 
will  sav  the  highest  authority— is  Dr.  Taylor. 

He  has  published  a  work?  He  has  pub- 
lished a  medical  jurisprudence ;  I  believe  his 
last  edition  comes  down  to  a  late  period. 

1873  I    1878. 

Have  yon  read  or  seen  an  article  in  this 
same  American  Journal  published  since  the 
papers  of  i>r.  EMohardson?    I  have 

By    i>r.   Woodward?    STes;  of    the   United 

States  army. 

I-    the        Lmerioan        .Journal     of     Medical 

Sciences  s  work  of  high  authority  In  the 
profession  ?    Fes,  sir. 

Now,  sir,  if  tie-  theory  of  i>r.  Richardson 
examined  In  this  article  of  Dr.  Woodward's  I 

Mr.    Kr<.i:i<—  I  will  object    to  Hint. 

The  Coubt  it  air.  sdj  appears  it  lias  been 
the  subject  >>i  dtsenssion  tome  time.  I  think 
it  is  w.-ii  enough  to  Identify  In  what  paper  it 
ha-  been. 

/*;/  Mr.  Sedgwick  Sas  this  been  a  subject  of 
dlsousaion  with  prof essors  and  scientific  men 
in  Prance  and  Germany  as  well  asin  Eng- 
land?    I   think    with    BOientlflC  men    through  - 

out  the  world,  lofarai  I  know;  it  has  been 
a  general  sub  j  eel  of  discussion. 

Are     Viichow.  Caspar  and  Buoke  rCOOgnized 

as  good  medical  authorities  who  hare  treated 

on  this  >ut>ji  ol  t    Viichow  ami  Caspar  I  reooU 

leol     more    about    than    I    do    the  other  man; 

they  are  recognized  as  high  French  author- 
ity ;  Virchow  especially  bo. 

'Have  you  been  acipiai nt  ed  wit  h  a  publica- 
tion called  the  London  Medical  Record?  I 
may  have  ueeu  it;    1   don't  remember  much 


about  it;  there  is  such  a  publication  as  the 
Loudon  Medical  Record;  I  have  seen  it  no- 
ticed, but  1  haven't  read  much  from  it. 

1>  William  A.  Guy,  who  publishes  the  hos- 
pital records,  recognised  as  high  authority 
upon  that  subject  ?  He  is,  sir;  I  don't  know 
what  his  recognition  is  in  that  journal,  but  I 
know  he  is  high  authority. 

Do  any  of  the  authorities  that  you  have 
mentioned,  or  any  that  have  fallen  under 
your  observation,  with  the  exception  of  Dr. 
Richardson,  admit  the  fact  that  any  blood  can 
be  so  restored  that  the  corpuscles  or  globules 
can  be  measured  with  accuracy  so  as  to  deter- 
mine as  between  human  blood  and  the  blood 
of  animals  generally  with  such  accuracy  that 
you  can  determine  with  any  certainty  as  a 
scientific  question  that  any  particular  blood 
stain  is  that  of  human  blood? 

Mr.RroER- That  I  will  object  to.  I  submit 
that  the  authorities  cannot  be  proved  in  that 
way. 

The  Court — It  would  seem  that  the  witness 
might  give  his  (.pinion  on  that  subject;  that 
is  upon  the  science.  And  these  authorities 
to  which  he  has  referred  may  be  produced 
and  probably  would  be  required  as  the  best 
evidence  of  what  either  treatise  is  on  the  sub- 
ject. 

Mr.  SEDGWICK— I  will  change  the  question 
then  for  the  present. 

In  your  judgment,  under  the  circumstances, 
state  can  a  blood  stain  be  determined  accu- 
rately to  be  human  blood  by  measurement 
after  it  has  been  dried? 

Mr.  RUGKR— That  is  objected  to.  The  wit- 
ness has  shown  no  possible  competency  to  en- 
able him  to  give  an  opinion  on  this  subject. 

The  Court— The    counsel    may   direct     bis 

attention      to     any  experience     he    has     had 

on    the    subject. 

Mr.  SEDGWICK— If  the  Court  please.  I  insist 
upon  it,  entirely  free  from  any  such  experi- 
ence. In  a  scientific  man  who  has  made  it  the 
BUbjecl  Of  study  and  of  investigation,  1  under- 
stand he  has  made  it  the  BUbjOOt  of  investiga- 
tion. 

The  COUBT— Do  you  understand  him  to 
hare  so  answered  ? 

Mr.  Sedgwick— Yes.    it  does  not  depend 

upon  experience.      It   depends  upon  the  scien- 

t (no  -i ndy  of  the  subject. 

Have  you  made  that,  a  point  of  study,  of 
BClentiflo  invest  igat  ion  and  study  ?  I  ha\  e  ex- 
amined ant  liorit  lefl  in  reference  to    it;    I    have 

made  it  s  subject  of  study  so  far;  l  never 
bave  examined  myself,  ezoepl    lu  particular 

instance-,  the  size   Of  the  blood  globules  dried 

or  fresh;    I   bave  examined  them   fresh   and 

dried;     I    have     looked     into     a   microscope    a 

m-ai  many  t Imefl  In  t hat  way. 

.\d\s,  sir.  I  want  your  opinion  upon  the 
question  I    have    |>ut  ;    whether    a    dried    stain 

supposed   to  be  blood  and  examined  to  test  it, 

for  that  purpose,  whether  the  globules  can  bo 
BO  restored  by  any  known  process  as  t0  deter- 
mine accurately  by  measurement  whether-  it  is 
human     blood    Or     the     blood     of  BOme   other 

mamalia? 

Mr.  R.UGEB  Did  I  understand  the  Court 
that    he    might    answer    that  { 

The   (  'ol   i:  i       J 

The  Wl  i  III—    1  should  saj'  not. 
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By  Mr.  Sedgwick — You  say  not?  I  should 
say  not. 

What  effect  has  the  drying  for  months  upon 
the  particles  of  blood  ?  It  dries  out  the  water 
of  the  blood  and  shrinks  the  remaining  solid 
portions  into  very  irregular  shape. 

And  has  there  ever  been  any  way  found,  so 
far  as  your  knowledge  and  examinations  goes, 
of  restoring  them  to  their  original  size  and 
shape  ?    There  is  not. 

Does  it  make  a  difference  in  the  examina- 
tion of  blood  stains  as  to  what  material  the 
blood  has  been  dried  on;  different  kinds  of 
cloth;  linen,  muslin  and  starched  cloth,  or 
woolen  cloth;  and  different  kinds  of  metal 
and  of  timber?  I  think  it  must;  It  does  ac- 
cording to  authority. 

Then  corpuscles  of  blood,  as  I  understand 
the  matter,  flow  in  a  liquid  that  is  known  as 
serum  ?    Yes,  sir. 

What  other  constituents  of  blood  besides 
the  serum?  The  blood  globules.  They  are 
altogether  in  the  blood  as  it  flows  in  the  hu- 
man subject;  they  are  divided  in  blood  which 
is  drawn;  there  are  but  two  principle  parts 
in  blood,  the  serum  and  the  blood  globules. 

In  addition  to  that,  is  there  a  fibrous  matter 
known  as  fibrin  t  There  is  a  substance  called 
fibrin  which  is  in  the  plasma. 

And  is  there  a  trace  of  salts  ?    Yes,  sir. 

Suppose  the  blood  fall  upon  a  soft  board — 
upon  soft  timber,  like  hemlock,  is  there  no 
chemical  combined  with  the  tannin  of  the 
wood  that  renders  it  more  clear  to  distinguish 
these  stains — separate  them  ? 

Mr.  Ruger — He  has  shown  no  competency 
to  give  any  such  opinion  as  that — the  effect  of 
upon  blood.  I  think  that  requires  a  dif- 
ferent qualification  from  what  he  has  stated 
he  possesses,  to  give  an  opinion. 

By  Mr.  Sedgwick— Have  you  made  chemistry 
a  part  of  your  education?  With  other 
branches  of  my  profession. 

Now,  sir;  what  do  you  say  as  to  the  effect 
of  blood  stains  upon  that  kind  *of  wood,  or 
any  wood  of  that  description  having  tannin  as 
a  component  part?  If  the  tannin  was  any 
large  amount,  I  should  think  that  it  would 
destroy  the  globules. 

Doctor,  I  waut  to  read  you  an  extract  from 
the  London  Medical  Record,  and  ask  your 
opinion  upon  it? 

Mr.  Ruger— I  object  to  that. 

The  Court — To  what  does  the  opinion  point. 

Mr.  Sedgwick— As  to  the  possibility  of 
determining  whether  the  human  blood  is 
found  or  not  in  blood  stains.  I  propose  to 
refer  him  to  some  of  the  authorities  and  ask 
his  opinion  upon  that. 

The  Court— It  is  competent  to  refer  to 
the  authorities  and  ask  him  if  that  is  an 
excepted  authority,  and  having  referred  him 
to  the  authority,  and  he  having  proved  it  to 
be  an  excepted  authority,  you  may  use  the 
authority. 

By  Mr.  Sedgwick— Is  Wharton  and  Stille's 
Jurisprudence  recognized  as  good  authority  ? 
Well,  I  believe  they  are  very  fair  authority. 

Mr.  Sedgwick— If  the  Court  please,  I  sub- 
mit that  a  person  may  state  that  a  certain 
work  is  recognized  as  authority,  but  may 
dissent  or  agree  with  some  particular  portions 
of  it  bearing  upon  this  particular  case.  Now, 
I  propose  to  read  from    authorities,  certain 


propositions,  and  ask  his  judgment  upon  the 
particular  propositions. 

The  Court — Isn't  that  covered  by  the  ap- 
probation of  the  authority  ? 

Mr.  Sedgwick— If  the  Court  will  allow  us 
to  read  generally  upon  this  subject— I  suppose 
the  rule  is  that  after  these  medical  works  are 
approved,  they  may  be  used  in  the  present- 
ment of  the  argument  and  the  authority  to 
the  Jury. 

By  Mr.  Sedgivick—Xn  authority  was  cited  here 
the  other  day  by  Professor  Towler,  Carl 
Schmidt's  work.  Has  your  attention  been 
called  to  his  publications  on  the  subject  ? 
It  has. 

Schmidt  is  a  German  writer?    Yes,  sir. 

His  work  was  published  several  years  since  ? 
I  should  think  some  15  years  since;  12  or  15 
years  ago  ;  I  don't  remember  the  exact  time, 
but  quite  a  number  of  years  ago. 

Has  that  publication  by  Schmidt  been  crit- 
icised by  medical  writers  since  t    It  has. 

Upon  that  particular  subject  of  which  he 
treats  is  it  recognized  or  disputed  as  good  au- 
thority, by'  subsequent  medical  writers?  I 
should  say  that  it  was  disputed  largely. 

Generally  rejected  ?    Generally  rejected. 

Do  you  know  of  any  medical  writer  since 
Schmidt,  until  Richardson?  who  has  reasserted 
his  doctrine :  that  you  could  accurately  meas- 
ure corpuscles,  so  as  to  distinguish  human 
blood  f  I  don't  know  as  I  remember  any 
other,  except  Prof.  Towler. 

Has  he  published  any  paper  on  that  subject? 
I  don't  know  but  he  published  a  paper;  I  am 
not  certain :  I  was  thinking  that  he  published 
a  paper,  but  I  don't  know  that  he  did. 

There  have  been  tables  published,  Doctor, 
of  the  measurement  of  blood  corpuscles  in 
different  animals,  have  there  not  ?  There 
have. 

Were  those  tables  prepared  by  Dr.  Gulliver? 
He  has  prepared  one  set  of  statements. 

Does  he  recognize  a  difference — a  large  dif- 
ference— in  the  measurements  of  blood  from 
the  same  animal  or  person  ? 

Mr.  Ruger  —  That  kind  of  question  has 
been  objected  to  frequently.' 

The  Court— You  have  the  work  there,   I 

suppose  ? 

Mr.  Sedgwick— We  have. 

The  Court — That  would  seem  to  be  quite 
as  satisfactory  as  to  have  him  speak  from 
memory. 

By  Mr.  Sedgwick — I  will  ask  you  another  ques- 
tion; whether  in  men  and  all  animals  with 
which  you  are  acquainted,  there  is  a  difference 
in  the  size,  growth,  and  in  the  coarseness  or  fine- 
ness of  their  constituent  part  of  the  human 
body  that  you  know  anything  about,  from  a 
hair  to  a  toe  nail ;  a  difference  in  fibre,  texture 
and  fineness?  I  think  there  is;  I  think  there 
is  no  two  exactly  alike. 

And  they  vary  from  fine  to  course  t  They 
vary  from  fine  to  coarse. 

Does  that  extend  to  the  corpuscles  of  the 
blood  ?  The  corpuscles  of  blood  in  two 
individuals — two  we  say — would  vary  very 
slightly,  I  think.  They  would  vary  a  good 
deal  iii  the  same  individual,  and  that  differ- 
ence would,  I  think,  be  pretty  general;  that  is 
to  say  would  be  something  like  the  variation 
of  apples  on  a  tree. 

Or  in  their  natural  growth  ?  Or  in  there 
natural  growth. 
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Are  these  corpuscles  in  their  natural  state, 
in  a  line  being  described  as  elastic  ?  As  very 
soft,  and  to  a  certain  extent  elastic. 

They  flow  wherever  the  blood  does,  I  sup- 
pose, into  the  minutest  ramification  of  the 
veins  ?    Through  all  the  organism. 

I  will  ask  you,  Doctor,  if  Dr.  Woodard,  who 
published  this  article  in  the  American  Jour- 
nal, is  recognized  as  a  writer  of  some  author- 
ity on  this  subject ?  That  I  don't  know,  sir; 
I  have  seen  the  article  with  his  name 
appended  to  it;  it  is  published  in  a  work  of 
high  standing,  and  it  will  be  presumed — 

Mr.  Ruger — Never  mind  that. 


Cross-E.miiiinatioti  l»j  Mr.  Ruger— 

Doctor,  how  long  have  you  practiced  medi- 
cine ?    Thirty  years. 

Thirty  years  have  been  actively  engaged  in 
the  practice  of  medicine?  Yes,  sir. 

How  long  in  the  city  of  Syracuse  ?  Twelve 
years  in  April  next. 

You  have  made  a  study  the  science  of  mi- 
croscopy ?  I  have  not  ? 

And  do  not  possess  a  microscope;  do  you  ? 
I  do  not. 

You  have  made  a  special  study  the  science 
of  chemistry,  have  you  ?    Not  specially. 

It  is  only  as  it  is  connected  with  your  pro- 
fession that  you  have  studied  it  at  all  V  That 
is  it. 

On  a  question  involving  a  knowledge  of 
chemistry,  and  microscopy  you  would  not 
consider  your  opinion  of  much  value,  as  com- 
pared with  that  of  a  professional  in  those 
branches,  would  you  ?  Well,  as  to  results,  they 
might  be  of  some  value;  as  to  the  results,  but 
not  as  to  the  manipulation;  not  as  to  the 
work  of  doing  the  thing,  but  as  to  the  results 
which  have  been  achieved  they  might  be  of 
some  value. 

What  you  mean  by  that  is,  after  a  micro- 
BCOpist  or  a  chemist  had  pursued  their  experi- 
ments, and  developed  a  theory  you  could  look 
over  the  course  of  the  experiment,  ami  give 
an  opinion  lis  to  the  result  of  it  1    Yea,  sir. 

Which  would  be  of  some  value?  \'es,  sir; 
1  have  made,  however,  in  former  times,  chem- 
ical examinations  of  the  blood  of  man,  and  t  lie 

higher  animals,  with  a  view  to  seeing  it  there 

wa-  a  pertiOUlardist  inction  in  their  constit- 
uents.   Chemically  I  didn't  find  any.    I  made 

•ome   little   examination,  hut,    not hlng  to  be  a 

professional  expert. 

The  opinion-,  which  you  ha\  8  given  in    \  our 

evidence,  have  been  mainly,  if  not  altogether, 
derived  from  your  stndy  of  authorities  on 
this  subject,  have  thej  not?  Mainly  from  au- 
thorities. The  result  Ol  my  judgment  on 
examinal  ion  of  author!!  lee, 

Have  you  for  the  purpose  of  giving evidenoe 
in  this  ease,  made  s  fresh  examination  and 
study  of  authorities?    To  some  extent. 

Will     you    State    what    authorities    you  have 

examined  wito  reference  to  the  coagulation 

Of  blood  in  a  dead  subject?  1  think  the  main 
an  t  ho  lit  iei  whiih  I  ha\  e  examined  in  reference 

to  that  subject  have  been  Carpenter;  I  think 
Carpenter's Phj   kology,  perhaps,  is  the  main 

authoritj  examined  on   a  certain  point.      Il    Is, 

however,   more   from  the  general    result   of 

w  hat  aut  horit  le 

The  only  authority  whieh  you  now  ha\e  m 
mind,  upon  that  question,  fOVL  think  i>  Car- 
penter?   i   think  Carpenter  Is  the  one  that  I 

especially  refer  to  now. 


Is  he  an  English  or  American  author?  An 
English  author. 

When  was  his  book  published  t  I  forget 
when  his  last  edition  was  published. 

The  edition  which  you  examined?  I  think 
that  was  published  in  about  I860,  or  perhaps 
a  little  earlier. 

About  15  years  ago?  Yes,  sir. 

Do  you  recollect  distinctly  what  he  lays 
down  with  reference  to  the  coagulation  of 
blood?  I  think  he  varies  the  coagulation,  still  1 
suppose  it  would  be  in  different  diseases,  de- 
pending upon  the  amount — 

Then  you  have  examined  Carpenter  only 
with  reference  to  those  subjects  that  die  of 
disease?  Yes,  of  those — he  speaks  of  those 
that  die  suddenly. 

I  asked  you  if  you  could  state  what  Carpen- 
ter said  in  reference  to  this  subject,  and  in 
answer  to  that,  you  stated  what  he  bald  with 
reference  to  persons  who  die  of  disease.  Does 
he  say  anything  with  reference  to  the  coagu- 
lation  of  the  blood  of  the  subjects  who  perish 
by  violence — sudden  death  1  think  he  does; 
I  am  quite  positive  he  does. 

Do  you  know  whether  he  does  or  not?  Well, 
I  wont  vary  my  answer;  1  am  quite  positive 
he  does. 

Can  you  tell  what  he  says  on  that  subject, 
in  his  language  and  words?  Well  sir,  not 
exactly. 

And  you  pan't  name  any  other  author  that 
you  have  read  on  that  subject  can  you  ?  Well, 
1  might  name  other  authors  I  have  read  on 
that  subject,  perhaps,  but.all  the  authorities 
[  think  agree. 

If  you  don't  know  what  they  are,  you  can't 
tell  whether  they  agree  or  not.  Can  you  name 
any  other  author  except  Carpenter,  that  you 
have  read  on  thai  subject  recently?  I  don't 
now  remember  any  other. 

Are  you  acquaivted  with  Dalton's  works?  1 
am;    1  have  the  last  edition. 

When  was  his  last  edition  published?  I  think 
it  was  in  l^i'.'. 

Von  nave  read  Dalton  you  say?   I  have. 

On  that  subject  ?  Fes;  I  have  read  him  very 
thoroughly  on  all  subjects ;  I  don't  remember 
especially  that. 

Wont  you  State  what  he  says  with  reference 
to  the  coagulation  of  the  blood  in  human  BUD- 
jeots?  I  don't  know  that  1  can  give  What  he 
Bays  about   il   exactly.      I    think — 

I. ei  me  ass  you  this  question :  does  blood 
ooagulate  Booner  in  the  body  of  a  person  who 
dies  of  a  lingering  disease  than  if  does  in  the 
body  of  a  person  who  dies  h\  sudden  \  iolenoc ! 
Is  a  general  rule  it  would. 

So  that  the  blood  would  remai n  i n  a  liquid 
Btate  in  the  body  of  a  person  who  is  killed 
suddenh.   Longer  than  it  would  in  the  body  of 

aperson   who  had   wasted  away  of  disease! 
Well,  some  diseases 
What   doeu  Dalton  say  on  the  question  of 

the   coagulation    of    human    blood?     As    to  the 

time  in  which   he  says  it  ooagulates' 

Yc>,  in  the  heart  and  \eins.      Well.    1  should 

think  that  he  perhaps  stated  something  about 
my  opinion;  I  don't  remember  exactly  what 

time  he  do.  -  -I  al  .-, 

but  vmir  impression  il  that  be  states    you 

said,   f  think,  1:.'  hours?    I    said  about    I".'  hours  ; 

generally. 

Now    doctor,    if   blood    was   gathered    i" 
gether  in  considerable  quantities  in  the  cav- 
ities   of    the    head   and  brain,  and  laid    in    a 
quiet  posit  ion,    it  would  not  coagulate  as  soon 

as  when  11  is  disturbed    through    the   body, 
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would  it?  As  for  instance,  if  you'gather  a  pint 
or  a  gill  or  a  smaller  portion  of  blood  in  a 
confined  space,  it  would  not  be  coagulated  as 
rapidly  as  when  it  spread  out  over  a  large  sur- 
face? It  would  coagulate  more  rapidly  on  be- 
ing spread  out  over  a  thin  surface. 

So  that  when  a  person  is  killed  by  violence, 
suddenly,  and  the  blood  gathers  in  cavities 
and  passages,  it  would  take  longer  to  coag- 
ulate, than  it  would,  where  it  is  spread 
over  a  thin  surface?  Yes,  sir ;  and  much  longer 
to  coagulate  in  the  body  than  it  would  out. 

Now,  Doctor,  to  go  back  to  the  subject 
of  Dalton,  you  would  be  very  much  sur- 
prised if  you  should  read  in  Dalton,  that  it 
took  under  ordinary  circumstances  in  all 
classes  of  bodies  from  12  to  24  hours  for  blood 
to  coagulate  in  the  human  system,  would  you 
not?  I  don't  know  that  I  should  be  surprised. 

Well,  it  would  be  rather  in  conflict  with  your 
evidence  would  it  not?  It  would  extend  the 
time  rather  longer  than  I  thought  it  was;  I 
said  generally  in  12  hours, 

Dalton  is  regarded  as  the  highest  authority 
on  this  question  is  he  not?  I  should  say  not 
much  difference  between  Dalton  and  Carpen- 
ter ;  they  are  both  very  great  physiologists. 

Do  you  know  where  Dalton's  work  is  pub- 
lished? I  think  it  was  published  in  London 
first;  I  know  that  he  is  an  English  author. 

And  the  re-publication  you  have  got  have 
you?    Yes,  sir. 

Now,  Doctor,  you  would  doubtless  be  sur- 
prised to  find  in  Dalton  this  sentence:  "in 
man  as  a  general  rule  the  blood  is  found  coag- 
ulated in  the  cavities  of  the  heart  and  large 
vessels  in  from  12  to  24  hours  after  death."  I 
don't  know  that  I  would;  it  seems  to  me  that 
1  now  remember  to  have  read  it  there. 

But  you  didn't  remember  it  when  you  swore 
that  it  would  coagulate  in  12  hours,  did  you? 
I  don't  think  I  did  remember  it  then. 

You  wouldn't  have  sworn  so  if  you  had, 
would  you  ?  Well,  I  might  have  varied  it 
somewhat,  depending  upon  authorities ;  I  have 
examined,  however,  those  cases  myself;  I  have 
examined  cases  myself  with  the  view  to  how 
long  it  took  the  blood  to  coagulate  after  death ; 
made  a  great  many  post  inortems. 

Where  is  this  work  by  Carpenter  that  you 
say  you  have  got;  have  you  got  it  with  you? 
I  have  not ;  it  is  at  my  office. 

You  have  no  extract  from  it  so  that  you 
cannot  give  his  language  ?  No,  sir ;  I  have  not. 

Now  don't  you  think  his  language  is  about 
the  same  as  Dalton's  upon  that  subject?  I 
think  not. 

You  won't  swear  positively  about  it,  will 
you?  Well,  I  couldn't  swear  positively  as  to 
the  exact  language  used  by  Carpenter. 

This  doctrine  is  laid  down  with  reference  to 
the  coagulation  of  blood  in  men  generally 
where  they  die  of  disease,  is  it  not?  I  think 
it  is. 

In  the  veins  and  in  the  heart  ?  In  the  large 
vessels  and  the  heart. 

So  that,  in  point  of  fact,  that  time  would  be 
extended  where  a  healthy  man  is  killed  sud- 
denly by  violence  ?     Very  likely. 

Is  there  any  process  by  which  you  can  de- 
termine the  question  as  to  whether  certain 
stains  are  blood  stains  or  not?    Yes,  sir. 

There  are  processes  by  which  that  can  be 
determined  absolutely  t    Yes,  sir. 

Will  you  tell  me  what  they  are  ?  They  are 
chemical  processes. 

Laid  down  by  different  authors  are  they  not? 
Yes,  sir. 


Have  you  ever  made  any  practical  experi- 
ments for  the  purpose  of  determining  that 
question  ?    Of  determining  blood  stains  ? 

Yes,  sir;  the  question  whether  stains  are 
made  by  blood  or  otherwise  ?  I  never  have 
examined  blood  stains  chemically;  I  have  ex- 
amined blood  chemically  but  not  blood  stains. 

You  have  examined  fresh  blood  I  suppose  ? 
Fresh  blood. 

You  never  have  examined  chemically  dried 
blood  no  matter  on  what  substance?    No,  sir. 

For  the  purpose  of  determining  whether  it 
was  human  blood  or  not  ?  And  you  are  not 
familiar  with  the  process  by  which  this  thing 
is  done  are  you  ?  Well,  I  have  read  processes ; 
perhaps  I  could  repeat  them ;  I  have  read  pro- 
cesses which  are  generally  used  and  so  far  as 
that  is  concerned  I  am  somewhat  familiar 
with  them. 

Will  you  tell  me  any  authority  in  which  you 
ever  read  any  such  process  ?  Well,  I  cannot 
name  the  authors  very  well,  but  the  general 
process  which  is  given  by  all  of  them. 

Then  you  don't  recollect  any  author  in 
whose  book  you  have  read  a  description  of 
that  process  ?  I  don't  believe  I  could  give  the 
name  of  an  author. 

Can  you  give  the  name  of  the  process — the 
name  by  which  it  is  knowu  among  the  medi- 
cal profession  ?  I  don't  know  that  it  is  known 
by  any  other  name  than  that  of  an  examina- 
tion of  blood  stains. 

There  is  more  than  one  process  by  which  it 
is  determined,  is  there  not  ?  Yes ;  it  is  deter- 
mined chemically  and  by  the  microscope. 

Can  you  give  the  name  known  in  the  pro- 
fession of  any  of  the  tests  by  which  the  pres- 
ence of  blood  is  determined  in  stains  ?  Chem- 
ical and  microscopical  tests,  I  think,  are  the 
terms  used. 

The  microscopical  test  is  not  used  for  the 
purpose  of  determining  whether  stains  are 
blood  or  not;  is  it?    I  think  not. 

The  question  as  to  whether  faded  stains  in 
clothing  or  cloth,  ol*  on  boards,  is  blood  or 
not — that  is,  where  that  question  is  doubtful 
— is  determined  always  by  medical  tests,  is  it 
not  2    I  think  so. 

Now,  as  I  asked  you  before,  can  you  give 
me  the  names  of  those  tests  or  processes  by 
which  this  question  is  determined?  1  don't 
know  of  any  other  than  chemical  tests, 

Are  there  a  number  of  chemical  tests  for  the 
purpose  of  determining  that  question  ?  Yes ; 
there  are  different  chemical  tests;  it  is  done 
in  different  ways. 

Tell  me  what  they  are,  if  you  know?  It  is 
done  by 

Cive  me  the  name  of  the  test  ?  In  one  in- 
stance there  is  what  is  called  theGuiacum  test 

Is  there  any  other  ?  Yes ;  I  think  there  are 
others. 

Can  you  give  their  names?  I  think  I  can 
not ;  I  don't  remember  their  names. 

But  you  never  have  experimented  with 
either  or  any  of  these  tests,  have  you?  No, 
air  ;  not  with  regard  to  dried  blood. 

Did  you  ever  expetiinent  upon  the  effect  of 
tannin  or  tannic  acid  upon  blood?     1  have. 

When  did  you?  1  have  done  it  at  many  times. 

When  did  you  ever  do  it?  I  have  applied 
tannic  acid  to  stop  the  flow  of  blood  a  great 
many  times. 

In  the  living  subject?    Yes,  sir. 

And  your  tannic  acid  was  in  a  liquid  condi- 
tion, was  it  '.     Solid. 

Have  you  ever  applied  it  to  dried  blood, 
stains?     I  have  not. 
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Newer    have  made  any    such  experiment  .' 

No.  sir. 

Have  you  ever  read  auy  book  where  that 
subject  was  treated  of  by  medical  authors?  I 
don't  kuow  that  I  bare  specially. 

So  that  your  opinion  upou  the  subject  is 
mere  guess  work,  is  it  not?  I  have  read  of 
the  effect  of  tauuic  acid  upou  the  blood;  I 
know  that   strong  acid   destroys  the  globules. 

Well,  there  are  different  kinds  of  acids,  are 
there  not  ?    Yes,  Bin 

And  the  peculiarity  of  tannic  arid  i>  that  it 
is  astringent?  1  know  that  tannic  acid  is  >aid 
to  destroy  the  globules. 

By  whom?      1  don't  remember  the  authors. 

You  don't  remember  any  author  that  Bays 
any  such  thing?    No,  air. 

Do  you  know  whether  any  thing  is  said  in 
Taylor  upon  that  subject?     No,  sir;  I  do  not. 

You  have  given  him  as  the  highest  authori- 
ty?    Yes,  I  think  he  stands  the  highest. 

Is  there  anything  said  by  him  upon  that 
subject?    I  don't  kuow  that  there  is. 

And  you  can't  mention  a  single  author  that 
has  treated  upon  that  subject  that  you  now 
recollect?  I  don't  remember  one  who  has 
treated  upon  that. 

Well,  wouldn't  you  consider  it  in  the  highest 
degree  absurd,  to  say  that  a  hemlock  board 
which  had  beeu'used  and  was  dried,  not  having 
tannic  acid  or  tannic  in  solution  at  all,  would 
have  any  effect  upou  blood  stains  dropped 
upon  that  board  ?  I  shouldn't  think  it  would 
have  a  large  effect;  1  don't  think  it  would 
make  any  difference  whether  the  tannin  was 
in  solution  or  dry;  I  think  dry  tannin  would 
be  better  to  destroy  it  than  moist,  because  it 
would  naturally  be  moistened  by  it;  the  blood 
would  moisten  the  tannic  acid. 

Sufficienl  to  mix  them  in  any  perceptible 
degree !    Fee,  Bir. 

On  a  dry  board?  1  don't  know  about  that; 
I  say  if  there  was  much  tannic  acid  in  the 
board. 

For  instance  In  a  hemlock  tree,  where  is  the 

principal    settlement     Of    tannin;    where    is    it 

found  principal!}  ?  The  great  amount  of  it  is 
in  tin;  bark. 

The  larger  portion  of  it  is  in  the  bark      v.-. 

sir. 

And  an  alino-i  imperceptible  portion    in  tin; 

wood  of  the  tree  ?    That  i  can't  Bay. 

Well  a  very  muofa  leas  proportioti  Is  in  the 
wood  of  the  tree  1  Undoubtedly,  although  I 
have  not  read   anj  author  on    that    subject. 

Now,  do  you  know  that  tnereisanj  In  the 
i ree F    I  don't  know  a>  I  do. 

Now,  Doctor,  vou  sej  that  you  have  made 
the  constituents  ol  the  blood  a  general  Btudj  ; 
you  said  thai  the  blood  of  different  men, 
women  and  children,  would  no!  vary  percep- 
tibly in  the  size  of  the  oorpusoles?  I  think  not. 

And  therein  you    agree   with    all    authors.  I 

believe;  Dr.  Riohardson  among  the  rest  ;  don't 
youl  I  believe  that  Li  the  general  doctrine 
laid  don  a 

Thai  von  laj  thai  the  oorpusoles  lu  ■  human 
bodj  differ  lu  size       l  d  I  bemseh  ■•.-  ? 

in  themselves  considerably  I  i  saj  thej  do; 
from  persona]  examiual  Ion. 

And  do  you  know  thai  all  author's  agree 
in  »j i \  1 1 1 _■  the  general  average  of  the  size  o1 
the  corpuscle  In  the  blood  of  human  beings  I 
They  make  b  mean  between  the  extremes,  I 
believe;  all  ol  them  l-i\«-  ■  general  avers 
think. 

Do  vmi  know    what    thai    _-  ■  •  i  n  •  i ;  1 1  :t  \  .1  :i 
In  human  blond  ? 


Yes.  The  average  generally  given  is,  I  think, 
1-3200;     1  believe  Prof.  Richardson  gave  that 

the  other  day. 

And  do  the  author's  also  give  the  general 
averages  of  the  size  of  the  corpuscles  of  differ- 
ent animals?    They  do. 

Can  you  tell  what  the  average  is  of  the  size 
of  any  other  oorpusoles  than  those  of  man?    1 

think  the  general  average  of  the  size  of  the 
corpuscles  of  an  ape  are  l-.'UOO. 

Who  gives  that  '.  1  think  that  is  given  by 
Gulliver. 

Have  you  got  Gulliver!    1  have  not;  l  have 

taken  these  averages  from  works  on  physi- 
ology; 1  think  Dolphin  gives  ii 

Can  you  tell  the  average  of  any  other  animal.' 
1  think  the  average  of  a  dog's  is  L-3500. 

As  given  by  whom?  I  think  it  is  in  Dal- 
ton's;  1  don  t  know  who  made  the  average ; 
It  is  in  Daltoii's  Physiology,  I  think,  or  Car- 
penter's; It  is  in  Dalton  and  Carpenter's  both, 
1  think;   in  Carpenter's  certainly. 

And  i  he  size  of  these  corpuscles  differ  in  the 
various  animals  from  man— which  is  the  larg- 
est, is  it  not?  No,  sir. 

What  is  larger?    An  elephant's. 

Does  an  elephant   belong  to  the  mamalia? 

The}'  are  a  warm  blooded  animal.' 

What  is  the  meaning  of  mamalia?  Animals 
that  suckle  their  young;  and  elephants  do 
suckle  their  young. 

Now  you  say  their  corspuscles  are  the  larg- 
est? Yes,  of  any  that  1  remember  of  iu  the 
mamalia. 

How  Large  are  they?  They  are  Laid  down  at 
at  1-2700  1    think. 

By  whom7  Well,  they  are  in  Carpenter  and 
in  Dalton  both,    I   think. 

The  elephant  however  is  not  found  in  this 

country,  and  his  blood  is  not  very  often  au- 
la} zed  is  it  I    No,  sir. 

Doctor,  you  Bay  that  these  globules  of  the 
blood  of  animals  and   men   are  soft?  8of1  and 

elastio;  bo  much  bo  that  they  oome  through 

vessels  very  much  smaller  than  they  are,  they 
will  turn  up  and  press  up  to  OUC  place  and 
another,  BO  that  vary  in  going  through  the 
smaller   vessels    \  ery  considerably;   lengthen 

out. 

My  question  was  whether  you  stated  that 
the  corpuscles  were  soft  and  elastic?  Thai  was 

my  answer  1  think;  at  :m\    rate  I  say   SO   now. 
From    what  do  you   derive   I  hat    opinion?     I 

derive  if  from  the  general  statement  of  phy- 
siologists:  Carpenter,  Dalton,  and  everj  other 
physiologist  I  have  ever  read. 

You  saj  thai  Dalton  lays  down  the  doctrine 
thai   these   oorpusoles  are  sofl  and  elastio?  I 

think  he   does. 

Ymi  can  readih  lurn  to  it  1  suppose  in- 
DaltOU?   I  don't    know  that  I  could,    sir;   lam 

not  \.i\  quick  in  turning  to  suoh  things. 

JTOU  can  t  ii  in  \er\  readil}  to  it  in  Carpen- 
ter' I  think  l  could  turn  to  il  in  Carpenter? 
I  think  you  will  find  it  you  refer  to  "blood 
globules,"  and  examine  it  all  through  that  it  i> 

stated  in  Dalton,    but    I   am  not  certain. 

Weil  Doctor,  we  have  never  beeu  able  to 
liml  auy  suoh  thing  in  Dalton    that  the  blood 

OOrpUSOles     are     BOll      and     flexible?    Soft    and 

elasl  lo. 

The  oorpusoles  of  all  animals  are  the  same 
in   this  respect, are  they  not.    The    formation 

is    the  same?    Yes;   of     the     higher    niaiiialia. 

So  that  Ln  these      With  the  exception- 
Wall  a  moment.    8o  thai  in  these  experi- 
ments, if  the  corpuscles  were  liable  to  i>e  dis- 
turbed   in     their    >\/.--  it    would  have  the  Same 


183 


effect  upon  the  blood  of  a  hog,  or  a  dog,   or  a 
man,  wouldn't  it?  Well,  relative  proportion. 

They  would  be  extended  in  the  same  rela- 
tive proportion,  would  they  not?  Same  rela- 
tive proportion  ;  they  have  the  same  general 
physical  and  chemical  characteristics. 

You  have  examined  through  a  miscroscope 
of  high  power,  the  blood  which  was  found 
upon  this  sleigh  in  question?    No,  sir. 

Didn't  you  look  through  Prof.  Richardson's 
microscope?  I  did. 

And  you  saw  the  blood  stains  there,  did  you 
not?  I  did. 

Blood  stains  which  were  claimed  to  be  those 
of  a  man,  and  then  which  were  claimed  to  be 
those  of  a  hog?    I  did. 

Did  you  see  a  perceptible  difference  in  the 
size  of  them?    1  want  to  say  just  here— 

Please  answer  my  question,  yes  or  no?  Yes, 
I  saw  considerable  difference. 

And  it  was  very  easy  to  distinguish  one 
from  the  other,  was  it  not  ?  I  could  distinguish 
them.     Yes,  sir. 

What  power  of  miscroscope  was  it  you 
looked  througe?  1250. 

That  is  what  they  call  1-25?  Yes,  it  magni- 
fies 1250  diameters.  I  also  looked  through  a 
3700,  I  believe. 

Which  is  a  microscope  of  a  higher  power? 
Higher  glass ;  yes,  sir. 

(Jailed  double  the  power  is  it  not?  Nearly 
three  times  I  think;  it  magnifies  three  times 
—I  think  it  is  about  three  times  the  power. 

Did  you  look  at  these  same  blood  globules 
on  that  occasion  .'  I  didn't  understand  them 
to  be  those  from  the  sleigh. 

What  were  those?  The  ones  I  looked  at 
through  his  microscope  were  a  preparation 
that  he  had  made;  I  saw  but  one  specimen, 
and  that  was  a  preparation  of  his  which  I 
think  had  no  reference  to  this. 

You  said  tha«  you  looked  at  two  different 
classes  of  blood  globules?    On  the  same  slide. 

And  there  was  quite  a  large  and  perceptible 
difference  ?  I  said  there  was  considerable  dif- 
ference. 

Mr.  BiSCOCK — It  this  question  is  impor- 
tant I  certainly  shall  object  to  any  evidence 
of  his  having  looked  at  those  unless  they  are 
identified  as  those  on  this  plank  ;  I  understood 
him  to  say  that  they  were  not  the  ones. 
By  Mr.  Runcr— The  time  you  saw  them  was 
thie  evening  after  Dr.  Richardson  was  sworn 
here,  was  it  not  ?    Yes,  sir. 

At  his  rooms  at  the  Globe  Hotel?    Yes,  sir. 

Now  lot  me  ask  you,  Doctor,  whether  you 
have  any  means  of  knowing  the  manner  in 
which  these  authors  have  examined  the  cor- 
puscles of  the  blood  of  man  heretofore — the 
authors  of  whom  you  have  spoken?  Any 
means  of  knowing  how  they  examined  them  ? 

Ves.  Those  who  have  examined,  1  will  say 
by  the  microscope  alone?  No  more  than  the 
general  way  of  examining;  I  suppose  I  could 
state  the  way. 

The  power  of  the  instrument  by  which  these 
examinations  have  been  made,  you  have  no 
means  of  knowing,  have  you?     No,  sir. 

Are  you  aware  of  the  fact  that  a  great  ad- 
vance has  been  made  with  the  magnifying 
power  of  the  microscope  within  a  few  .years? 
lam  not  aware  of  the  fact  that  there  has  been 
any  advance  made  in  the  magnifying  power  of 
glasses  in  the  last  ten  or  twelve  years. 

Are  you  aware  of  the  fact  that  they  are 
now  manufacturing  microscopes  of  very  much 
larger  power  than  formerly  ?    Higher  powers ; 


yes,  higher  powers  than  they  did  a  great  while 
ago,  but  not  within  a  comparatively  short 
time.  At  auy  rate  they  used  powers  claiming 
to  be  five  or  six  thousand  a  great  many  years 
ago;  higher  than  you  can  use  in  the  examina- 
tion of  blood. 

The  excellence  of  a  microscopist  is  shown 
chiefly  in  the  manipulation  of  the  instru- 
ment, is  it  ii"".  and  the  manner  in  which  it 
brings  its  pouers  in  exercise  ?  Yes;  the  same 
difference  there  is  in  that  that  there  is  in  any 
other  trade. 

And  that  microscopist  has  the  highest  repu- 
tation who  is  able  to  manipulate  the  instru- 
ment so  as  to  produce  the  clearest  results? 
The  one  who  can  manipu'ate  the  instrument 
the  best,  all  other  things  being  equal,  would 
give  the  best  results. 

Doctor,  how  much  blood  is  there  in  the  hu- 
man system ;  a  person  in  the  condition  of 
health  ?  The  estimate  generally  made  of  the 
proportion  of  blood  to  the  rest  of  the  human 
system  is,  I  think,  about  one-eighth. 

So  that  if  the  average  weight  of  men  was 
160  pounds  the  blood  in  the  system  would 
weigh  twenty  pouuds?  Would  weigh  twenty 
pounds. 

Is  that  about  the  average  of  the  blood  of 
the  human  system—grown  up  persons?  Yes; 
of  course  there  are  variations ;  more  or  less. 

But  the  average  amount  is  about  twenty 
pounds?  To  a  person  that  would  weigh  160 
pounds. 

But  what  would  be  the  measurement  in  gal- 
lousof  twenty  pouuds  of  blood?  I  couldn't 
tell  you,  exactly;  it  weighs  a  little  more  than 
water;  it  would  perhaps  be  two  gallons  and  a 
half. 

Twenty  pounds  of  blood  would  be  two  and 
a  half  gallons  ?  Ves ;  I  think  a  pint  is  a  pound. 
I  believe  it  would  be  about  twenty  pouuds, 
two  and  a  half  gallons. 


HIRAM  CORNELL,  a  witness  in  behalf  of 
the  Defendant,  having  been  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  Hunt — 

I  have  resided  in  Baldwiusville  for  the  past 
ten  years;  have  known  the  defendant,  Daniel 
Linsday.  for  the  past  teu  years.  On  the  20th 
of  January,  1ST4,  I  paid  him  -532.50  for  thirteen 
barrels  of  apples.  About  the  1st  of  May  I  paid 
him  516.88  for  two  and  oue-half  bushels  of 
potatoes.  There  was  uothiug  else  to  make  up 
the  item  of  520.80. 

(No  cross-examination.) 


REBECCA  ROUSE,  a  witness,  called  in  be- 
half of  the  Defendant,  having  been  duly 
sworn,  testified  as  follows: 

Examined  by  Mr.  Hunt— 

Mrs.  Rouse,  where  do  you  live?  In  Van 
Buren, 

I  low  long  have  you  lived  there  ?  I  have  lived 
there  sixty-two  years ;  It  was  the  old  town  of 
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Camillus  when  I  came  there,  but  they  have 
altered  it  and  call  it  VanBuren  now:  so  you 
must  know  that  I  have  been  there  a  good 
while.     (Is  Mr.  Forrest  up  at  your  house  now  .- 1 

Do  you  own  any  property  there  now?     1  do. 

What  does  it  consist  of?  Well,  it  consists 
of  forty  acres  of  land.  :>nd  one  thing  and 
another,  just  like  anybody  else. 

In  the  Bpring  of  1874  did  you  have  any  per- 
son come  upon  them  !    I  had  Bish  Vader. 

What  did  hia  family  consist  of  ?  rteousisted 
of  himself  and  his  wife  and  a  young  'on. 

When  did  Vader  first  come  on  your  farm  J 
He  came  there  the  4th  day  of  March  ;  his  family 
did  :  he  began  to  move  his  things  the  last  day 
of  February. 

['lease  confine  your  answer  to  my  questions, 
if  you  please.  In  what  rapacity  did  he  come 
Oil  1  our  farm  !     Well,  to  work  it  on  shares. 

While  he  was  there  did  you  notice  any  oc- 
currence which  took  place  between  Bishop 
Vader  and  his  wife?  Well,  there  was  gener- 
ally enough  of  it. 

Well,  upon  one  occasion  now;  can  you  state 
about  what  time  there  was  any  difficulty? 
Well,  it  was  not  far  from  the  middle  of  March; 
well,  it  was  when  there  was  snow  on  the 
ground,  anyhow. 

State  that  occurrence  ! 

Mr.  EtuGiKH    Wait  a  moment. 
By  Mr.  Hunt — Did  they  have  a  quarrel  S 

Mr.  RUGEB— 1  will  object  to  that,  if  the 
( lourt  please. 

The  Conn—  It  already  appears  that  there 
were  some  words  between  them. 

The  WITNESS— Yes,  of  course  there  was. 
By  Mr.  Hunt— Did  Bishop    Vader  there  ever 
exhibit  any  paper .' 

Mr.  RUGBB  That  I  will  object  to:  I.  sup- 
bhe  evidence  is  with  a  view  of  contra- 
dicting Mr.  and  Mrs.  Vader  in  what,  they 
stated  in  reference  to  the  mortgage,  which 
Bi  mop  Vader  says  was  enclosed  in  I  he  pocket 
book,  or  memorandum  hook,  which  he  exhib- 
ited at  that  time;  now,  I  would  submit,  that 
if  .my  circumstance  would  bring  into  opera- 
tion the  rule  which  includes  collateral  mat- 
ters from  being  contradicted  by  other  wit- 
.  i  bal  this  is  olearlj  within  the  rule.    It 

not  affect   t  his  t  ransacl  ion  in  the  remotest 

ble degree.     I  submit  that  what  was  said 

at  that  time  has  no  legitimate  effect  in  proving 

:m\  of  the  facts  whicb  are  necessary  to  the 

defense   in  this  oa  e ;  but  it  If  sneral 

effort    to   throw    mini    upon    the   characi. 
persons  w  ho  have  appeared  a^  wit  ii 

The  wi  i  rase      Well,  what  next  F] 

PheCouBT  The  proposition  in  effeol  i->  to 
show  that  there  was  a  disoussion  about  the 
mortgage  on  this  ocoasion.  That  is  one 
branch  of  the  offer1.  Ami  the  other  brauofa  Is 
that  the  witness  make  some  remark  about  It. 
The  Counsel  tor  the  prosecution  objects  and 
the  objection  i-  predicated  upon  the  Idea  that 
it  i-  collateral,  and  that  whatever  either  of  the 
witnesses  that  have  spoken  upon  that  lub- 
jeft  bave  said  Is  conclusive.  We  have 
held  in  respeot  to  the  ihowing  of  the 
whereabouts  of  the  property  subsequently, 
both  against  the  objection  of  the  people  and 
igalnsl  the  objeotion  of  the  defence;  and  we 
have  held  that  the  tracing  of  the  property 
might  be  received,  bo  far  as  it  relates  therefore 
to  bowing  that  some  of  t  he  property  thai  ■  h  - 
found  upon  the  deoea  ad,  toe   principal    ha  • 


been  settled  by  the  rulings  that  have  been 
made.  Now  as  to  the  remark  made  by  her 
upon  that  subject,  Mr.  Vader  confesses  there 
was  some  difficulty  and  some  words.  As  to 
whether  there  was  an  additional  remark  made 
or  not  the  Counsel  says  it  is  immaterial.  Well 
it  would  seem  to  be  for  the  purpose,  for  which 
she  probably  was  called  upon  the  stand.  Yet 
she  was  upon  the  stand  and  gave  evidence 
bearing  upon  the  main  issue  here.  That  she 
knew  nothing  of  it.  It  is  an  incident  to  show- 
that  the  party  immediately  concerned  knew 
nothing  of  it.     We  will  receive  the  evidence. 

By  Mr.  Hunt — In  what  manner  was  the  paper 
exhibited  there  ?  It  was  exhibited  right  in  a 
paper  like  a  bond.  lie  yanked  it  up  so—  (in- 
dicating,) out  of  his  pocket,  and  held  it  up  to 
me  and  be  says:  "Aunt  Beck,  there  is  a  bond 
of  $900,"  says  he:  "and  1  will  take  it  and 
go  to  the  end  of  the  earth.'*  "  That  I  would,-' 
slays  I.  "if  I  couldn't  live  no  better  than  you 
do."     That  is  just  the  words  I  said. 

What  reply,  if  any,  did  Mrs.  Vader  make, 
when  he  exhibited  that  paper?  She  turned 
around  and  asked  him,  "where  did  you  get 
that  you  thief?"  lie  told  her  it  was  "none  of 
her  business.  As  nigh  as  the  words  can  be. 
(  Wasn't  that  the  way  I   told  you,  Mr.  Toll?) 

The  COURT— It  is  not  necessary  to  talk  anv 
more  than  to  answer  the  questions. 

[The  Witness— That's  so.] 

By  Mr.  Hunt— Now,  Mrs.  Rouse,  upon  any 
occasions,  was  anything  said  by  Mrs.  Vader 
to  you  about  their  having  money  in  the  bauk? 

Mr.  Ruger— I  desire  to  object  to  that. 

The  Court— There  has  been  no  inquiry  about 
that,   has  there  J 

Mr.  IIiscock — Yes;  we  asked  that  specific 
question.  If  she  didn't  state  she  had  a  thous- 
and dollars  in  the  bank. 

Mr.  Hi  «.i;k— That  does  not  relate  to  any  of 
the  property  taken  from  Colvin. 

The  COURT— Of  course  1  see  the  force  of  the 
objection.      But     here    is  the     other    question 
about  the  whole  $2,000.     I  will  receive  it. 
By  Mr.    Hunt-  Please  state  what  was  said. 

Mr.  RUGXR     What     Mrs.     Vader  said    about 

monej  :  A 

By  the  Court     Who  was  present  ?  Well,  I  don't 

know;    it     seems   to  me   it   was  a  man  that    was 

there  hoeing  corn;  it  was  alter  Vader  went 
away  that  day  ami  something  was  Bald  about 

what  he  could  have  got  them  things  wit  h,  and 
she  said  she  knew  they  had  a  t  housand  dol- 
lars in  the  bank. 

Mr.  RUOEB      Is  t  hat   received  J 

TheCouRT    We  allow  it  to  stand.  We  don't 

think  it  amounts  to  much,  but  we  allow  it  to 
stand. 

Mr.  Rugeb  -Vader    was   not    present   the 
( 'miri  obsen  as. 
The  (  on; T    STes,  i 

Cross  Examination  by  Mr.  Rugeb 
Mrs.  Rouse,  did  you  state  how  old  you  were? 

I   m  -i\t  \  -nine  j  ears  old  next    -April. 

Your  recoiled  ion  carries  you    back  dist  inct- 

u  sixty-two  years,  you  say?    Oh,   I   was  six 

years  old  and  in  tm  seventh  when  my  Bather 

moved  here  from  Montgomery  oounty;  l   can 

I   remember  well  enougb  a  coming  up.     Oh,  1 

can  remember  well  enough! 
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You  recollect  distinctly  coming  up  through 
the  country  at  that  stage  of  your  life  ?  Oh, 
yes. 

And  you  have  ever  since  then  lived  in  Van 
Buren?  Ever  since.  I  ain't  two  miles  from 
where  my  father  brought  me  in  the  woods. 

Have  you  ever  been  married  ?  Why,  cer- 
tainly. 

To  whom  ?    To  William  Rouse. 

How  long  ago  ?  Fifty-three  years  ago  last 
May. 

You  where  married  when  you  were  sixteen 
years  old  then  ?    In  my  sixteenth  year. 

At  what  place  was  you  married?  At  Jor- 
dan. 

In  this  county  ?  Iu  this  county ;  I  never 
was  out  of  the  county  but  once  or  twice,  as 
near  as  I  can  recollect  of  it. 

You  are  now  a  widow  are  you  not?  Yes, 
I  am. 

And  have  been  how  long  ?  Ever  since  last 
February,  the  21st  day. 

Since  February,  '74?    Yes,  sir. 

You  are  a  relative  of  Bishop  Vader.  are  you 
not  ?  Well,  his  wife  is  my  brother's  daughter, 
said  to  be,  and  I  am  her  aunt. 

Bishop  Vader's  wife  is  your  brother's  daugh- 
ter?   Yes,  sir. 

And  you  are  related  to  the  Liusdaj^s  are 
vou  not  ?  No,  sir;  I  am  not  related  to  the 
Linsdays,  only  by  the  way  of  marriage  of  my 
brother. 

How  far  do  you  live  from  the  Linsdays  V  1 
live— how  far  is  it,  Uncle  Daniel  ? 

You  tell  if  you  can.  Well,  now,  I  will  tell 
you;  we  both  live  on  one  lot  of  land;  we  live 
on  lot  6;  I  live  pretty  near  on  the  south  end; 
Uncle  Daniel  lives  pretty  nearly  on  the  mid- 
dle. 

And  the  road  running  east  and  west  there 
runs  through  the  middle  of  the  lot  ?  Yes, 
east  and  west. 

You  live  on  another  road  running  parallel 
with  that  ?    I  live  on  a  road  that  runs  south. 

You  lived  on  one  of  the  cross-roads  then  ? 
Yes ;  one  of  the  cross-roads. 

Can  you  recollect  all  of  the  conversation 
you  heard  between  Bishop  Vader  and  his  wife 
while  they  lived  with  you  ?  Oh,  my  soul!  no. 
I  don't  think  I  can  recollect  it  all. 

What  is  the  reason  ?  Well,  I  am  like  the 
Queen  of  Sheba,  when  she  went  to  see  the 
glory  of  Solomon;  I  couldn't  tell  the  half. 

But  there  are  some  of  the  things  that  you 
do  recollect  ?    Oh,  yes;  once  in  a  while. 

What?    Yes;  some. 

Some  body  has  been  talking  with  you  about 
these  conversations,  hasn't  there?      Why,  no. 

Nobody  ever  talked  with  you  about  them  ? 
Well,  when  the  men  came  up,  I  cuess  I  did 
talk  to  Mr.  Toll,  or  some ou  'em. 

What  did  you  say?  Talked  to  me  about 
what  was  said  about  them  ? 

Yes.  Why,  no ;  not  in  particular  they  have 
not. 

Nobody  has  ever  talked  with  you  about  it? 
No. 

How  did  you  suppose  they  found  out  what 
you  knew  on  the  subject?  Well,  1  told  it  to 
Mr.  Toll  and  one  another,  when  he  came  to 
take  Bishop  Vader. 

You  told  Mr  Toll  about  these  conversations, 
you  say?    Yes,  sir;  I  did. 

Told  them  what  was  said  between  them  ? 
Yes;  didn't  I,  Mr.  Toll? 

Do  you  recollect  what  time  that  was?  It 
was  the  24th  day  of  June,  at  eleven  o'clock, 
when  they  came  to  take  me  off  my  place. 


How  do  you  know  it  was  eleven  o'clock? 
Well,  it  was  just  before  dinner. 

How  do  you  know  it  was  the  24th  day  of 
June  f  Well,  I  know  it  was  the  24th  day;  it 
was  a  Tuesday,  the  24th  day  of  June,  because 
I  have  got  it  down. 

Yot  set  it  down  ?  Y^es ;  to  home ;  I  know  it 
is  so. 

Made  a  memorandum  somewhere?  No;  I 
ain't  made  a  memorandum  somewhere,  but  I 
know  it  was  so. 

Did  you  set  it  down  ?  I  think  I  did,  some- 
where or  another;  I  know  it  was  the  24th  day 
of  June  without  looking  at  it  at  all;  if  you 
want  an  almanac,  get  one,  and  look  at  it  and 
see. 

When  you  heard  this  conversation  between 
Bishop  Vader  and  his  wife,  did  Vader  go  out? 
Yes;  he  did;  he  got  right  up  and  went  out  the 
door;  and  then  she  asked  me,  "  What  do  you 
suppose  it  was  that  he  had?"  says  I 

Mr.  Hiscock— You  needn't  state  the  conver- 
sation after  he  went  out.     Well,  I  won't. 

' By  Mr.    Ruger— I  asked  you  to?      Y~ou  did  \ 
that  she  and  I  had  ? 

Yes? 

Mr.  Hiscock— 1  object  to  that. 

The  Court — You  are  entitled  to  the  whole 
of  the  conversation  that  they  inquired  into. 

Mr.  Hiscock — We  have  inquired  into  a  con- 
versation between  Vader  and  his  wife,  and 
this  lady.  After  Vader  left,  we  object  to  a 
continuance  of  it. 

The  Court — You  are  entitled  to  the  whole 
of  the  conversation  that  occurred  while  Vader 
was  there;  while  they  three  were  together. 
The  conversation  afterwards,  of  course,  they 
have  not  inquired  into. 

Mr.  Ruger — I  want  to  ask  her  the  whole  of 
that  conversation. 

The  Witness— Well,  you  want  after  he  went 
out? 

Yes? 

Mr.  Hiscock— That  is  objected  to. 
The  Court— Witness,  you  are  to  give  what 
took  place  while  they  three  were  together. 

The  Witness— I  have  given  that. 

Mr.  Ruger— No;  I  desire  the  conversation 
immediately  following  after  he  went  out. 

The  Court — I  don't  think  they  have  opened 
the  door  to  it. 

Mr.  Ruger — I  desire  to  show,  if  the  Court 
please,  that  Mrs.  Vader  asked  her,  addressing 
her  by  the  familiar  name  of  Aunt  Beck,  "  Do 
you  believe  that  he  has  got  any  such  thing?" 
and  that  she  replied  to  it  that  she  didn't. 

The  Court— The  opening  and  the  shutting 
of  the  door,  and  the  separation,  is  a  break  in 
the  conversation  so  complete  as  to  exclude  it. 


MAJOR  E.  ROWELL,  recalled. 
/•:.< amined  by  Mr.  Hunt— 

I  have  my  original  memorandum;  on  open- 
ing it  liud  that  it  refreshes  my  memory  in  re- 
gard to  being  at  Russ'  on  Sunday,  the  21st  of 
December,  1873 ;  I  was  there  on  that  day. 
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Were   you    there  daring  any  other  Sunday 
of  that  month  ? 

Mr.    KruKR- 1  will  object  to  that. 

The  Court — It  is  hardly  neooooary  for  you 
to  show  that. 

By  Mr.  Hun'— l  will  ask  you  when  did  you 
make  this  original  memorandum?  I  think  I 
made  it  the  same  day ;  generally   do   it  every 

Sunday,  and  when  I  mis-;  any  time  it  is  some- 
time in  the  week  when  I  am  away  from  home. 
Does  it  occur  in  your   memorandum    tu  the 
ordinary  course  of  events? 

Mr.  FtUGBR— I  will  object  to  that. 

.Mr.  Hunt— That  is  all. 

(  Yo.s.s-/-;  rami  •itition,  ////Mi;.  Uiajiat— 

Let  me  look  at  t  hat  memorandum?  [Hand- 
ing paper  to  oonnsel.]     I  don't    know    as  you 

could  read  it  without  an  interpreter;  it  is 
wrote  just  as  1  talked  with  him. 

By  Mr.    Hunt— Are   you    in  any  way  related 

to  the  defendant? 

Mr.  RuOBB— That  you  need  not  answer. 

The    Co  cut— You    are    not    called  upon  to 
show  that. 


WILLIAM  A.  HAWLBY,  a  witness,  called 
in  helm  if  of  the  Defendant,  having  been 

sworn,    testified  as  follows  : 

Examined  by  Mr.  Sedgwick— 

Doctor  llawley,  whore  do  you  reside?  In 
83  raouse. 

What  is  your  profession  .'    I  am  a  physician. 

How  long  have  vou  been  in  practice?  Since 
KM. 

Have  you  made    the    subject    of  the  blood  a 

question  of  medical   study  and  observation  I 
xea,  -dr. 
What  is  the  ordinary  time  for  theooagula- 

t  ion  of  blood  in  a    deceased    person  ?     In  the 

body  ? 

Fes.      Prom  12  to  24   hours,    1    think,  as  laid 

down  h\  t  be  aut  horit  lea 

Doctor,  assume  a  oase  of  a  man  killed  by  a 
blow  on  the  head  with  a  blunt  Instrument; a 
contused  w el.  at  Ave  o'oloos  in  the  morn- 
ing of  a  cold  day  in  December,  and  laid  aside 
until  from  lOto  L2  o'olook  of  the   aext night 

in   u  barn  iii  a  OOld  place;    what  would  you   iaj 

1  to  the  probability  of  blood  flowing  from 
that  wound  after  thai  lapseoftime?  r  should 
t bink  it  ex1  remely  Improbable. 

Suppose  that  wounded  part  was  covered 
with  those  woolen  garments    a  blouse  and  two 

roats  tied  about   SOBS    to   cover  tie-  b<-:id  ;  tied 

about  the  neok  and  under  tin-  arms;  what  do 
i\  a    bo  the  possibility,  or  probability,  of 

blood    flowing    from    that    wound    alter     that 

lapse  of  time*  >  a  to  penetrate  and  thorough- 
u  oak  through  those  garments t  I  should 
think  it,  highly  Improbable,  ilr. 

1  mi/nil  inn,   /»//  M  r.   RUGHB- 

Dootor,  is  your  knowledge  of  blood  derived 

from  books,  or   from   practical  experience  1 

l-Yoiii  boi  h,   <ir. 

In  which  lubjeof  does  blood  coagulate  the 

quickest  ;   in   that   of  a    man    who  has  died  of 


disease,  or  that  of  a  man  in  good  health  who 
has  been  killed  by  violence  ?  I  think  there  is 
no  uniformity,  sir. 

Vou  think  that  the  fact  that  the  blood  was 
wasted  and  thin  by  disease,  would  have  no 
effect  upon  its  power  to  coagulate  ?  It  might 
under  some  circumstances;  yes,  I  think  it 
might. 

Might  under  some  circumstances;  1  have 
described  the  cii  cumstances  on  which  I  want 
your  opinion;  I  ask  you  where  a  person  has 
died  from  natural  causes,  by  disease,  and  the 

blood    has  been     thin    and     wasted,  I   ask   you 

again  whether  it  would  coagulate  in  such  a 
subject  as  soon  as  it  would  in  a  healthy  person 
killed  by  violence?  I  have  no  positive  Knowl- 
edge on  that  point  ;  1  should  say  not. 

You  haven't  any  knowledge  on  that  point  ? 
Not  positive  knowledge  on  the  point. 

But  you  should  say  not?    Yes,  sir. 

Have  you  ever  experimented  for  the  purpose 

of  seeing  how  soon  blood  would  coagulate  in  a 

healthy  person   killed    by    violence  ?     No,  Bir. 

Have  you    examined    "the   authorities  lately 

for  the  purpose  of  seeing  what  rules  they  lay 

down  with  reference  to  such  a  subject?     No, 

sir. 

The  only  knowledge  vou  have  on  that  sub- 
ject then, is. the  aut  horiEies  you  have  read  some 
time  since  ."  Yes,  some  time  since ;  yes,  I  have 
perhaps  without  any  reference  to  this  subject. 

What  authorities  have  you  read  upon  that 
subject?  The  latest  authority  that  I  have  read 
upon  the  subject  of  blood  is  Dalton's  Physi- 
ology. 

When  did  you  read  that?  I  can't  say  defi- 
nitely;   some  time  within  six  months. 

And  what  edit  ion  of  his  work  ?  I  can't  tell 
you;  a  recent  edition;  it  was  the  revised 
edition;   he  has  lately  revised  his  work. 

What  does  he  say  on  the  subject  I  Of  the 
coagulation  of  the  blood  in  the  human    body? 

Yes.  I  understand  him  to  say  that  the 
bload  coagulates  in  the  human  body  in  from 

twelve  to  twenty-four  hours. 

And     that    is    all    he   sa\s    about    it,  to  your 

knowledge,  is  it?    Yes,  I  think  it  is. 

A  nd  he  makes  no  distinction  between  a  per- 
son killed  suddenly  and  one  who  died  a  natu- 
ral death  .'     1  think   not;    lam  not  aware  that 

he  does,  at  least. 

Doctor,  you  would  hardly  expect  to  find 
t  his  doctrine  laid  down  in  I  Walton,  would  you  : 

"It  is  well  known  to  practical  physicians    that 

a  similar  oondition  exists  when  the  coagula- 
tion of  the  blood  is  hastened  or  retarded  bj 
disease"?    Yes,  1  think  it  might;  yes. 

STou  said  you  didn't    know    that     there   was 

an\  difference,  and  you  don't  know  that  the 

authorities   laid    down    any    such    distinction. 

Vim  now  say  that .  \  on  suppose  theydid?  1 
don't,  say  that;  I  said  I  had  no  positive 
knowledge  on  that    point. 

Didn't  you  say  that  the  authorities  didn't 
make  any  distinction  ?    I  think  [did  not. 

Didn't!  ask  vou  thai  eery  question?    1  am 

HOI   aware  t  hat    you  did. 

Now.  Dalton  says:  "In  oases  of  lingering 
and  exhausting  illness,  or  iu  diseases  of  a  ty- 
phoid   or    exanthematous    oharacter,     with 

much      depression    of      the   vital    powers,    the 

blood  ooagulates  rapidly  and  the  dot  remains 
Sea,  sir. 

He     makes    a     distinction,    don't      he?     He 

Beema  to. 

Efo  Bays  When  a    person    dies  of  disease    the 

bio.ui  ooagulates  more  rapidly  than  when  a 

person  dlefl  b\  violence  ?    Yes,  sir. 
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Now,  what  do  you  think;  whether  there  is 
a  distinction  or  not  ?  There  seems  to  be  a  dis- 
tinction there. 

And  you  have  nothing  in  your  experience 
which  contradicts  it  ?  I  said  I  had  no  experi- 
ence. 

Now,  it  is  your  opinion  that  there  is  a  dis- 
tinction, is  it  not  ?  Dalton  seems  to  say  so ; 
yes. 

What  do  you  think  about  it.  You  are 
brought  here  as  an  expert  who  knows  all 
about  this  thing.  What  do  you  think  about 
it  now  ?    I  suppose  there  is  a  difference. 

Have  you  read  any  other  authorities  but 
Dalton  on  the  subject?  Not  recently;  no, 
sir. 

Have  you  read  any  at  any  time  on  that  sub- 
ject with  reference  to  the  coagulation  of  the 
blood  ?    I  have  read  Carpenter. 

On  that  special  subject?    Yes,  sir. 

Do  you  know  what  he  says  about  the  coagu- 
lation of  the  blood?  My  recollection  of  Car- 
penter— 

If  you  do  recollect,  I  want  it;  if  you  are 
guess'ng  at  it,  I  don't  want  it  ?  I  don't  think 
I  could  tell  you  positive  what  Carpenter 
says. 

Can  you  say  positive  what  auy  other  au- 
thority says  upon  that  subject?  I  don't  think 
I  can ;  no,  sir. 

Now,  Doctor,  these  authors  and  you,  in 
your  opinion,  treat  of  the  blood  as  it  exists 
and  remains  in  the  veins  at  the  time  of 
death?    Yes,  sir. 

Now,  if  the  blood  before  coagulation  has 
gathered  in  the  cavities  aud  recesses  of  the 
head  and  brain,  it  would  not  coagulate  as  rap- 
idly, would  it?    I  don't  know  how  that  is. 

Why,  won't  it  coagulate  more  rapidly  when 
it  is  spread  over  a  thin  surface  than  where  it 
is  gathered  in  large  bodies  ?  My  opinion  is 
that  the  blood  commences  to  coagulate  first  in 
the  large  vessels;  in  the  heart,  for  instance 

If  you  gather  together  a  pint  or  a  gill  of 
blood,  or  any  other  measurement,  won't  it  re- 
tain the  heat  longer  than  where  there  is  a  few 
drops  ?    Unquestionably. 

And,  therefore,  will  not  coagulation  be 
longer  delayed  when  large  quantities  are  gath- 
ered together— of  blood?  If  I  am  correctly 
informed. 

Answer  my  question.  I  cannot  answer  it 
without  an  explanation.     Will  you  repeat  it? 

I  say,  is  it  not  natural  when  blood  is  gath- 
ered together  in  coniparitively  large  quantities 
that  the  process  of  coagulation  is  slower  than 
it  is  where  it  is  spread  out  thin  in  spots  <  I 
have  an  impression  not. 

That  it  would  coagulate  in  the  large  places 
more  rapidly?  As  rapidly;  I  don't  say  more 
rapidly. 

Now,  we  will  refer  to  Dalton  again,  which 
you  consider  to  be  some  authority ;  would  you 
be  surprised  to  find  this  in  Dalton  :  "If  blood 
be  drawn  rapidly  in  a  full  stream  from  a  large 
orifice  it  remains  fluid  for  a  coniparitively 
longtime;  if  it  be  drawn  slowly  from  a  narrow 
orifice  it  coagulates  quickly."  Now,  what  is 
your  idea  ?  We  are  talking  about  the  blood  in 
the  body  and  not  blood  drawn  from  the  body, 
as  I  understand  it. 

We  are  talking  about  the  coagulation  of 
blood  aud  as  to  whether  it  will  coagulate  more 
quickly  when  in  large,  compact  masses,  or  in 
thin  streams  or  masses  ?  Are  we  talking  about 
blood  in  the  body  or  blood  out  of  the  body  i 

In  the  body  or  out  of  the  body;  wherever 
you  find  it.     1  suppose  that  blood  drawn  out 


of  the  body  in  a  small  quantity  would  coagu- 
late quicker  than  a  large  quantity,  particularly 
if  drawn  out  in  a  large  stream ;  I  understood 
you  to  ask  me  if  blood  in  the  large  blood  ves- 
sels and  brain  would  coagulate  more  slowly 
than  it  would  in  the  small  vessels ;  and  not  a 
question  about  blood  outside  of  the  body. 

Well,  suppose  that  be  the  question  as  you 
have  put  it  ?  My  answer  to  that  was,  I  had  no 
positive  knowledge  about  it,  but  my  impres- 
sion was  that  it  would  make  but  little,  if  any 
difference. 

If  you  have  no  positive  knowledge  on  the 
subject,  have  you  derived  any  knowledge 
from  the  books  on  that  question  ?  No,  sir;  I 
have  never  studied  the  question. 

You  have  no  practical  knowledge  on  the  sub- 
ject and  your  book  kuowledge  you  say  is  lim- 
ited ?  I  have  not  studied  that  question  par- 
ticularly. 

Now,  I  will  read  you  a  little  from  Dalton 
again  :  "The  blood  that  coagulates  more  rapid- 
ly when  spread  out  iu  thin  layers — that  is  out- 
side of  the  bod.y  again ,  about  which  I  didn't  give 
any  opinion. 

What  difference  does  it  make  as  to  whether 
it  is  outside  of  the  body  or  in  the  body  with 
reference  to  its  coagulating  properties  ?  It 
coagulates  more  rapidly  outside  the  body  than 
in  the  body. 

What  causes  it  to?    I  don't  know. 

Well,  did  you  ever  make  any  experiments  ? 
No,  sir. 

Then  that  is  a  mere  guess,  is  it  not  ?  I  think 
that  the  authorities,  so  far  as  I  remember, 
have  stated  so. 

State  one  authority  which  states  any  such 
thing,  if  you  can.  My  impression  is  that  Car- 
penter says  so. 

I  don't  care  about  your  impression,  doctor, 
I  am  asking  for  knowledge;  do  you  know 
any  authority  that  states  any  such  doctrine  ? 
That  the  blood  coagulates  more  rapidly  out- 
side of  the  body  than  it  does  iu  "i  Yes,  I  think 
Carpenter  says  so. 

Do  you  know  that  he  does?  Yes,  I  think  I 
do. 

Well  to  know  is  one  thing  and  to  think  is 
another;  do  you  know  that  he  says  so?  1 
should  say  that  he  did  say  so. 

And  you  think  you  can  find  that  in  Carpen- 
ter 3    1  think  I  can. 

Aud  that  it  coagulates  more  rapidly  out  of 
the  body  than  it  does  in?  Yes,  sir. 
By  the  Court — Doctor,  won't  you  turn  to  the 
jury  and  tell  them  just  what  you  mean  by  co- 
agulation? The  blood,  as  I  presume  the  jury 
all  know,  when  it  is  drawn  from  the  body 
thickens,  and  a  certain  part  of  it  settles  and 
you  cau  take  it  out  and  leave  what  is  left;  it 
is  called  the  clot;  I  presume  the  jury  all  un- 
derstand what  is  called  the  clot  of  blood;  it 
thickens  so  that  some  part  of  it  will  not  flow 
readily. 

Suppose  by  means  of  violence  the  skull  is 
broken  in  the  vicinity  of  the  ear  and  an  aper- 
ture is  broken  in  the  skull  and  it  is  pressed 
down  so  as  to  disturb  the  brain,  what  quantity 
of  blood  in  an  ordinary  healthy  subject 
weighing  165  pounds— what  quantity  of  blood 
in  your  judgment  would  be  deposited?  I 
don't  know  that  1  have  any  definite  idea  about 
the  exact  quantity  of  blood;  I  should  suppose 
that  there,  would  be  at  the  time  a  pretty  large 
How  of  blood  from  the  wound. 

And  that  would  stand  more  or  less  collected 
in  the  masses  of  the  brain  and  about  the  skull.-1 
I  would  suppose  it  would  tlow  out. 
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Would  that  depend  upon  whether  the  wound 
was  lying  upon  the  upper  side  or  not  ?  Sup- 
pose the  wound  wlis  on  the  right  side  and  the 
corpse  lay  upon  its  back  or  left  side'/  There 
wouldn't  as  much  blood  How  oat  under  these 
circumstances  as  there  would  under  the  other. 

Then  BQppose  this  coagulation  begins  to  take 
place  either  at  the  top  or  at  the  bottom  of  the 
blood — that  is,  suppose  you  have  a  quantity  of 
blood  deposited  in  a  vessel — say  half  an  inch- 
where  would  coagulation  commence,  at  the 
top  or  bottom  v  I  suppose  it  would  commence 
where  it  was  most  exposed  to  the  air. 

And  so  it  would  go  downward  ?     S*es,  sir. 

Then  a  motion  of  the  corpse  or  disturbance 
of  the  corpse  would  have  a  tendency  to  turn 
the  blood  that  was  lying  underneath- -it  would 
be  less  likely  to  coagulate;  and  that  blood 
would  be  more  likely  to  be  disturbed  than 
that  which  had  commenced  coagulation  upon 
the  top  '.  1  suppose  that  would  be  likely  to  be 
so. 

By  Mr.  Huger — Xow,  Doctor,  you  say  that  the 
blood  commences  to  coagulate  where  the  ait- 
comes  in  contact  with  it  the  soonest?  1  un- 
derstand it  so  ;  yes,  sir. 

Bo  that  if  blood  be  deposited  in  a  rough 
space  like  the  brain,  surrounded  by  bones  and 
all  that  sort  of  thing,  it  would  coagulate  just 
as  quick  as  it  would  in  a  smooth  vessel  equal- 
ly exposed  to  the  air  ?    1  suppose  it  would. 

Dalton  says  :  "The  shape  of  the  vessel  into 
which  the  blood  is  received  and  the  condition 
of  its  internal  surface  affects  the  question  of 
coagulation."  You  would  not  agree  with  him 
about  that  would  you?  1  have  no  knowledge 
about  that  any  more  than  he  says  about  it. 

You  stated  your  opinion  to  he  different ;  you 
said  that  it  depends  upon  the  surface  which  is 
apposed  to  the  air.  1  stated  thai  I  supposed 
it  would  commence  to  coagulate  where  it  was 
most  exposed  to  the  air. 

That  the  coagulation  would  cmiinu  run  where 
[t  was  exposed  to  the  airl  Xes,  thai  was  m\ 
impression. 

Now  Dalton  don't  seem  to  agree  with  you. 
He  says ;  "Thus  it  t  he  blood  he  allowed  to  How 
into  a  tall,  narrow  and  cylindrical  vessel,  or 
into  a  shallow  plate,  it  coagulates  more  rapid- 
ly, than  if  it  be  received  Into  a  hemispherical 
bowl,  in  which  the  extent  of  surface  is  Less, 
in  proportion  to  the  entire  quantity  of  blood 

which  it  contain-.      Doei  that  agree  with  your 

theory?  I  was  not  stating  any  theorj  about 
blood  in  the  vessels,  I  gavemj  opinion  as  to 
where  coagulation  commenced. 

'I' hat  wherever  the  air  approached  the  blood 
it  commenced  there.  Dalton  seems  to  Laj 
down  the  doctrine  thai  it  commences  where 
it  comes  in  c»ni;u  i  v.iiii  the  vessel  In  which 
it  is  held,  does  be  not?  I  don't  understand  ii 
-...  i  should  like  to  ask  Mr.  Dalton,  if  the 
blood  in  cntact  s\ith  the  vessel  had  not  al- 
ready oome  in  oontacl   with  the  air? 

Well  l  have  no  doubt  thai  vou  would  trouble 
Doctor  Dalton  with  that,    wow  Doctor     an 

I    DOdj    which  wa-   k  died   al    .'.  0  clock     in 

the  morning  o1  a  daj  ol  ordinary  temperature 
in  December,  and  which  is  oovered  bj  baj 
during  the  vrhole  time  from  thai  until  LO 
.,  cIoom  iii  the  evening,  and  Li  then  carried  a 
distanoe  and  shaken  upbj  motion,  would  it 
be  at  all  Improbable,  thai  blood  would  exude 
from  the   wound  on  that  body  7  [don't  think 

il  Impossible  but  I  should  think  it  improb- 
able. 

Would  it  be  at  :di  Improbable,  especially  if 

the  body  had  lain  >>n  it-   Lack   during    t  lie  day 


and  was  put  in  a  different  position  when  it 
was  taken  up;  shaken  up;  would  it  be  at  all 
improbable?  1  should  think  it  would;  yes, 
sir. 

That  blood  should  exude  from  that  head 
In  any  gr<  at  quantity  1  3 

Why  should  you  think  BO?  Because  I  should 
suppose  the  blood  would  be  coagulated. 

Doctor,  have  you  not  here  testified,  and  do 
not  all  the  authorities  agree,  that  the  blood 
does  not  coagulate  in  a  human  subject  some- 
times within  :M  hours?  Yes,  sir. 

Then  you  will  swear  positively,  thai  blood 
does  coagulate  within  17  hours  under  those 
conditions  so  that  it  could  not  How?  1  do 
not. 

Is  it  probable  or  not?  I  should  think  it  prob- 
able that  it  would  not. 

Why?  Because  that  ordinarily  as  l  under- 
stand it  the  blood  coagulates  in  less  time  than 
that. 

It  coagulates  in  from  12  to  \i\  hours,  doesn't 
it .'   It  does. 

Audit  is  frequently  the  case  thai  itdoesno! 
Coagulate  SO,  but  thai  it  will  run  readily  in  1? 
hours  ?  It  might  not. 

Now  do  you   say  that  it  is  improbable  that 

it  remains  unobagulated  11  hour-.-  it  would 
seem  to  me  bo. 

Although  you  say  the  authors  lay  it  down, 
that    it   don't  coagulate  in  24  hour-  '.'    They    do 

not;  they  sa\  12  to  24;  :.'l  is  the  extreme  limit. 

And  12  hours  is  the  extreme  limit  on  the 
other  side  isn't  it  I   Yes,  sir. 

The  average  bel  ween  t  hat  would  be  18  hours 

wouldn't  it  ?   Yes,  sir. 

Xow  do  \  oo  Bay,  that  is  more  probable  t  hat 
it  would  not  run  within  18  hours  than  after 
that?   M\    judgment   would  be,  \  «■-. 

Vou  have  no  knowledge  on  the  subject  you 
say?  No  sir;  I  never  tried  any  experiment 
about  it. 

And  you  don't  know  any  more  about  it 
than    we   do   after   reading   these    authorities 

from  whom  you  differ!   Probably  nol 

Re-dlred  excumlnation  by  Mr.  Sedgwii  b 
What    place  is  there  in  the  skull  that  could 

hold  any  quantity  of  blood  ?  The  vent  rides  of 

the  brain  would  hold  considerable  blood;  but 
no  more  after  being  killed  than  they  would  be 
before. 

There  is  no  particular  place  of  deposit  in  t  he 
skull  for  it?   No,  sir. 

I  suppose  the  various  system  of  man  Is 
something  like  thai  of  an  animal?  fee,  some- 

t  hing  similar. 

There    Is  00  vreat  dill'erence  between   a  man 

and  ox  that  is  knocked  in  the  head,    in  regard 

to  the  ooagulatlon   of  the  blood?  No,  sir;  l 

BUppOSe    not. 

Now,  sir,  would  you  expect  t<>  find  any  more 

blood  remaining    from  a   man    killed     in    that 

way*  after  seventeen  or  eighteen  hours,  than 

\  on  WOUld     from    an    ox     that    had     been  killed 

ami  hung  up?      If  the  ox  had  been  bled ;  had 

been  butchered  as  oxen  are  usual l\  butchered, 
I     Ion  Id  think  I  hat  t  he  man  would  bh  ed  more 

i  ban  t  he  ox. 

but  otherwise  theprooess  Is  the  same?    I  >i  b 
erwie  the  same ;  yes,  sir;  the  same;  yes,  sir. 

If  you  it r ike  I    man   a    blow,  either    With  a 

sharp  or  blunt    instrument,  whloh  breaks  all 

the  aperture-  and  blood  vessels  ■•!  the  temple 

and  head,  there  would    be  a    chance  tor  a  man 

to  bleed  as  the  oi   that  was  .-tuck?      Fes,  sir. 

If  blood  had  been   running  through  the  day, 
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after  the  killing,  so  as  to  soak  the  hay  under 
it,  and  the  blood  had  been  scattered  from  the 
place  of  killing  to  where  the  body  was  trans- 
ported, why  that  would  so  much  diminish  the 
probability  of  blood  running  seventeen  or 
eighteen  hours,  wouldn't  it  ?  I  should  think 
it  would ;  yes,  sir. 

Re-Cross  Examination,  by  Mr.  Ruger— 

How  much  blood  is  there  in  the  human-sys- 
tem ?    I  couldn't  tell,  sir. 

You  don't  know  ?    No,  sir. 

Now,  you  say  that  a  man  that  was  killed  in 
the  manner  that  this  man  was  killed,  as  de- 
scribed by  some  of  the  witnesses,  would  bleed 
more  than  an  ox  after  the  ox  had  been  killed 
and  the  blood  drained  from  him?  Yes;  I 
should  think  so. 

That  is  upon  the  theory  that  the  blood  has 
been  drained  out  of  the  ox  ?    Yes,  sir. 

You  say  that  the  vTeinous  structure  of  ani- 
mals and  men  is  substantially  the  same  ?  Yes, 
sir. 

Aud  with  reference  to  the  coagulation  of 
blood,  is  there  any  difference  between  animals 
and  men?  lam  not  aware  of  any  material 
difference. 

And  the  blood  would  coagulate  in  man  as 
quickly  as  it  would  in  the  ox,  or  an  animal,  in 
your  opinion?  In  some  of  the  lower  animals, 
as  I  understand  it,  the  blood  coagulates  more 
quickly  than  in  a  human  subject. 

Well,  how  in  reference  to  an  ox,  and  things 
of  that  kind?  I  don't  think  there  would  be 
any  material  difference. 

Doctor,  let  me  read  a  little  more  of  Dalton 
to  you,  which  I  will  recommend  to  you  after 
the  trial  is  through  with  :  '*  In  man,  as  a  gen- 
eral rule—"     Yes;  I  said  so. 

But  you  said  in  the  case  of  the  ox  and  other 
animals  it  was  about  the  same;  what  is  your 
opinion  now  about  that?  My  opinion  is  that 
Dalton  does  not  say  anything  about  it. 

What  do  you  think  he  means  by  the  lower 
animals?  I  suppose  that  he  means  the  brute 
creation. 

Well,  is  the  ox  a  brute  ?    Yes,  sir. 

Do  you  think  he  describes  an  ox  when  he 
describes  the  lower  animals  \  He  says,  in  some 
of  the  lower  animals;  he  don't  say,  in  all  of 
them.  j, 

He  doesn't  make  any  distinction  in  the  low- 
er animals,  does  he?  I  am  not  aware  that  he 
does. 

He  does  not  say  some  of  the  lower  animals 
at  all,  Doctor;  he  says  in  the  lower  animals; 
what  is  your  opinion  in  reference  to  that  ?  I 
think  I  stated  that  I  thought  the  blood  would 
coagulate  more  quickly  in  the  lower  animals 
than  in  the  human  body. 

In  some  animals  you  said  '*  But  you  said  it 
would  not  in  the  case  of  an  ox,  didn't  you? 
I  am  not  aware  that  1  did. 

Didn't  you  say  there  was  no  material  differ- 
ence between  the  blood  of  an  ox  and  the  blood 
of  a  man  ?  I  said  I  supposed  there  would  be 
no  material  difference ;  yes,  sir. 

Now  is  that  your  opinion  still  ?  Well,  I  don't 
know. 

So  your  opinion  on  that  subject  would  not 
be  of  much  value  ?  My  opinion  would  not  be 
of  much  value  about  that,  I  think. 


WILLIAM  LUSK,  a  witness  called  in  be- 
half of  the  Defendant,  testified  as  fol- 
lows: 


Examined  by  Mr.  Hunt— 

I  reside  in  Baldwinsville,  and  have  for  the 
past  34  years.  I  am  in  the  carriage  business. 
I  know  where  Owen  Linsday  lived  prior  to  his 
arrest  in  Baldwinsville;  the  same  house  in 
which  he  lived  in  May  and  June  1874.  I  have 
been  there  and  examined  the  post  in  the  bed- 
room. 

With  the  head  of  the  bed  setting  against  the 
north  side  of  the  room. — Did  you  examine  the 
north  wall  of  the  bed  room  V 

Mr.  Goodelle — I  object  to  this  question. 
The  Court— I  think  it  is  admissible. 

Mr.  Goodelle — He  doesn't  identify  the  per- 
son.    That  is  the  point. 
The  Court — Identify  the  room. 

By  Mr.  Hunt — How  many  rooms  are  there 
down  stairs  in  this  house  that  you  examined  ? 
Only  one ;  it  led  from  what  I  called  the  kitchen 
into  what  I  call  the  parlor;  they  may  call  it 
the  sitting  room ;  but  from  that  room  into  the 
bed  room  on  the  east  side  of  the  room.  I  ex- 
amined the  north  wall  of  that  room  last  night 
about  5  o'clock.  Was  requested  to  examine 
it.  My  name  is  written  upon  the  back  of  the 
the  paper  now  shown  me.     I  marked  it. 

Were  there  any  nails  above  where  the  head 
of  the  bed  should  have  stood  in  the  wall  t 

Mr.  Goodelle— That  is  objected  to. 

Mr.  Hunt— Well,  in  that  north  wall  ? 

By  Mr.  H  iscock— State  what  you  found  there  if 
you  found  anything  at  all  in  the  way  of  nail 
holes ;  tell  what  they  are  ? 

Mr.  Goodelle — I  object  to  this  that  there 
is  nothing  showing  that  this  room  is  in  the  con- 
dition that  it  was  when  the  other  witnesses  des- 
cribed it  in  reference  to  its  paper  or  anything 
else.    It  was  in  May  and  it  is  now  February. 

The  Court — I  think  we  will  receive  it. 

The  Witness— I  examined  the  wall  at  the 
head  of  the  bed  and  I  found  no  nail  hole  ap- 
pearing iut  he  paper  whatever;  examined  it 
from  the  top  to  the  bottom ;  also  examined  the 
casing  of  the  window.  In  the  cross-casing  at 
the  top  of  the  window  which  would  be  at  the 
east  end  of  the  bed  there  was  some  nail  holes 
clear  up  to  the  upper  ceiling.  Those  were  in 
the  cross  piece  over  the  window.  Above  the 
head-board  in  the  wall  I  found  nothing  what- 
ever, 

Cross-Examination,  by  Mr.  Goodelle— 

What  time  were  you  there  ?  About  five 
o'clock;  it  might  have  been  a.  few  minutes 
after.  One  window  in  the  room  i^  on  the  north 
side.  It  was  not  dark  when  1  got  there;  1 
could  see  it  just  as  plain  as  I  can  see  this  wall 
at  live  o'clock.  The  window  and  the  wall  ex- 
amined are  both  on  one  side  of  the  house. 
I  examined  the  north-east  corner  room  in  the 
house.  The  room  may  have  been  a  little  more 
than  8  feet  square ;  didn't  pay  much  attention 
to  that.  Spent  perhaps  ten  minutes  there  and 
satisfied  myself  that  I  fouud  no  nail  holes ; 
can't  swear  that  there  wasn't  any.  1  looked 
for  any  dents  that  there  might  be  in  the  wall 
and  found  none.  A  young  lady  and  Fay  were 
in  the  room  at  the  time.      The  door  is  as  near 
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the  center  of  the  room  as  may  be  on  the  north 
side  of  the  house.  The  door  was  of  the  usual 
width;  perhaps  tw#  aud  one-half  feet.  That 
would  leave  about  two  feet  and  a  half  on  each 
side  of  the  door.  A  bed  with  the  head  stand- 
ing against  the  north  wall  would  noti  come 
in  contact  with  this  door  as  it  opened; 
the  door  is  on  the  west  side  of  the  bed  room 
aud  would  be  right  opposite  the  bed.  Don't 
know  how  long;  the  paper  I  saw  there  had 
been  on  the  wall. 


THOMAS  HANLEY,  recalled. 

Examined  by  'Sir.  Wtamt/r— 

I  own  the  house  where  Owen  Linsday  lived 
when  he  was  arrested;  1  don't  know  what  da}' 
of  the  month  he  moved  in  there;  in  April 
some  time ;  don't  know  whether  the  room 
spoken  of  was  newly  papered  when  he  moved 
in  or  not,  but  should  think  it  was;  think  it 
was  calculated  to  have  it  papered  before  he 
went  in;  haven't  any  certain  recollection 
about  it;  helped  Owen  Linsday  kill  his  hogs; 
we  scalded  them  in  a  tub;dou't  know  where 
he  got  the  tub  and  kettle;  the  tub  was  fixed 
up  against  the  Bleigh;  a  hole  due  in  the 
ground  and  ael  Bide  of  the  sleigh;  don't  know 
whether]  helped  iix  the  tub  or  not;  killed  my 
hogfl  there  with  him,  and  dressed  them  on 
this  sleigh  ;  after  we  got  through  my  pork  was 
drawn  across  the  road  to  my    house   on  this 

Bleigh;  thej  were  cut  upon  that  by    Mr.  Lins- 
day on  the  same  day  just  before  night. 

Have  you  any  recollection  as  to  when  that 
sleigh  was  fixed ;  whether  at  night  or  iu  the 
morning? 

Mr.  RtrOEB— 1  will  object  to  that. 
By  the  Com  /  —  Have  you  any  recollection   up- 
on  Hi.-    Mibj.M-t  -    Am   not   positive;   rather 
think  it  was  set  up  the  next  morning. 


[BA  A<  I  DIXON",   a  v,  it  aesfl  Oalled  in  behalf  of 

Hi,-  Defendant,  having  been  duly  sworn, 
testified  a-  follows : 

Examined  by  Mr.  Hunt 

l  Know  Owen  Linsday;  am  a  merchant  in 
Baldwlnsville,  a  member  of  the  firm  ol  Haw- 
ley  &  Dixon ;  about  the  5th  of  June,  1874,  we 
paid  Owen  Llnsdaj  between  912  and  $15  for 
butter;  have  bought  butter  ol  Linsday  al  dif- 
ferent times ;  hai  e  b  me randum  <•:  the  dif- 
ferent times  I  bought  butter  from  aim;  left 
lt  ;it  borne;  my  book  shows  just  bow  much 
monej  I  paid  him. 


HARVKY  ii.  i:;  called    in  be- 

hall    of  tl  nil  ,b;i\  iiik   hern  duly 

•  in.  :  est  Ifled  a  ■  follows  i 

E , (mum  <i  by  Mr.  Hunt 

[  reside  in  the  town  of  Lysander;   bavc    re- 
sided   there    tome   twentj  sis    yean;    have 


known  Bishop  Vader  seventeen  or  eigh- 
teen years;  on  Saturday,  the  20th  of  Decem- 
ber, 187o.  saw  him  near  the  mill  of  Mr.  Joues, 
in  Baldwinsville ;  he  was  unloading  something : 
asked  him  what  it  was,  and  he  said  grain. 

Have  you  any  reason  for  fixing  this  date  as 
Saturday,  the  20th  of  December ! 

Mr.  RuGER—That  is  objected  to. 

The  Court— It  belongs  to  the  cross-exam- 
ination. 

Cross- Ext I in  'nation,  by  Mr.  Ruger— 

How  far  do  you  live  from  Baldwinsville? 
It  is  six  miles  w'est  and  north  ;  I  am  a  farmer; 
Owen  Linsday's  wife  is  my  sister;  I  am  at 
Baldwinsville  whenever  business  calls  me 
there;  don't  know  how  many  times  in  Octo- 
ber, November  or  December,  1373,  or  January, 
1874,  1  was  there;  thy  attention  has  never 
been  called  to  this  occurrence;  have  just 
thought  it  over;  spoke  to  Mostin  about  it  ; 
he  is  son-in-law  of  Linsday's;  also  stated  the 
case  at  Air.  Vanderveer's  last  Saturday  ;  at  the 
timel  have  spoken  of  was  passing  by  the  mill 
on  my  way  to  my  father-in-law's  on  the  south 
side  of  Baldwinsville;  was  alone  and  a  foot ; 
was  going  up  there  after  my  team  ;  have  been 
there  often  before,  and  have  gone  to  the  vil- 
lage from  his  house,  leaving  my  team  at  his 
house;  have  gone  back  afterward  and  got  it 
and  gone  home;  recollect  this  particular  time 
because  it  was  the  Saturday  before  Christmas  ; 
have  been  married  17  years;  my  father-in-law 
has  not  always  lived  in  Baldwinsville;  has 
lived  there  four  or  live  years  ;  1  drove  to  Bald- 
winsviUe  that  day  in  what  we  call  a  two  horse 
baggage  wagon;  an  open  wagon  without  atop; 

my  wife  was  with  me  and  went  home  With  me; 
we  went  home  in  the  afternoon;  probably 
left  Baldwinsville  at  four  o'clock  ;  must  have 
been  in  the  neighborhood  of  three  and  four 
o'clock  when  I  saw  Bishop  Vader. 

[At  this  point  the  Court  took  a  recess  until 
2:  15  P.  M  I 
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DANIEL  LINSDAY,  re  called. 
Examined  />//  Mi .  llnnt.— 

bir.  Linsday,  in   reference  to  this  Tuesday, 
the  28d  of  I  December,  have  you  refreshed  your 

recollection  in  reference  to  any  circumM  ;i  nee 
as  to  whet  her  you  went  to  Baldwinsville  more 

i  ban  once  that  daj  I 

Mi.  Ki  an     i    will  object  to  that,   if  the 
( lourt  please. 

The  COURT     There  OUght  to  be  some  reason 

offered  for  re-opening  the  subjeot  from  the 
same  wit  cess. 

Mr.     Bzboooi    The    only     reason    that     is 
oiic  red,  Lf  your  Honor  please,  is  this :  whether 

In-  went  there  more  than  once  t  bat  da\  on  that 

Bubleot ;  be  hadn't  thought  of  it  so  much  then; 
ii,,.  facts  have  since  beoome  clearer  to  his 
mind  i  list  ii  they  Mere  then,  re-call  Ing  the  clr- 
oumstanoes  and  making  it  olearer  lu  his  re- 
collection ;  we  didn't  expect  to  quibble  on  this 

•  pie^t  ion. 
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Mr.  Ruger— His  attention  was  called  to 
that  question  the  other  day.  He  swore  express- 
ly on  that  question ;  the  difficulty  is  they 
have  had  an  opportunity  to  see  the  witnesses 
we  have  subpoenaed. 

Mr.  Hiscock— We  have  not  seen  one  of  their 
witnesses,  nor  passed  one  word  with  them. 

The  Court— I  will  not  assume  anything  on 
that  subject ;  I  think  I  will  assume  the  counsel 
are  acting  in  good  faith ;  I  will,  therefore,  relax 
tho  rule— for  it  is  relaxing  the  rule. 
By  Mr.  Hunt—How  is  that  Linsday?  It 
didn't  come  to  my  recollection,  but  I  was 
to  Baldwiusville  three  times  that  day; 
upon  one  occasion  my  wife  and  Vader's 
wife  went  with  me.  I  did  not  see  Vader,  up- 
on one  occasion.  The  third  time  I  went  there 
Vader  went  down  with  me ;  the  women  got 
some  things  at  the  store  and  they  wanted  me 
to  change  them  so  Vader  and  I  went  down, 
just  at  evening  and  changed  them.  There  was 
no  one  with  me  but  Vader;  the  first  time  he 
left  the  sleigh  aud  went  toward  Mrs.  Creigo's. 

Cross-Examination  by  Mr.  Ruger— 

I  went  to  Baldwiusville  three  times  on  the 
23d  of  December,  1873;  don't  think  I  swore 
that  I  didn't  go  there  but  once  that  day.  Saw 
Bishop  Vader  that  evening— just  at  night;  he 
went  with  me  to  Baldwiusville.  The  first  time 
I  went  to  the  village  that  day  was  right  away 
after  dinner;  Vader  went  part  way  with  me 
then;  got  out  and  said  he  was  going  to  Mrs. 
Creigo's ;  think  we  went  down  in  a  cutter  first ; 
I  went  to  the  bank — couldn't  say  how  long  I 
was.  After  I  got  through  at  the  bank  I  went 
home;  don't  think  I  staid  there  two  hours, 
but  would  not  say  positive.  My  wife  and  Va- 
der's wife  were  there  when  I  got  home ;  can't 
tell  whether  Vader  was  there  or  not;  Ave  went 
to  the  village  again  in  the  afternoon,  my  wife, 
Vader's  wife  aud  myself;  think  we  took  some 
butter  down  to  sell;  we  went  to  Downer's 
store ;  don't  know  whether  we  went  any  where 
else  or  not.  My  wife  bought  some  goods  at 
Downer's  ;  same  ones  went  back  with  me  that 
went  down  with  me;  we  got  back  some  time  ( 
in  the  afternoon.  Pretty  near  night  I  went  to  ' 
the  village  again;  don't  know  what  convey- 
ance we  used;  might  have  been  a  cutter;  Va- 
der weut  with  me;  think  it  was  the  same  day 
though  it  might  have  been  the  next;  we  went 
to  change  some  things  for  the  Christmas  tree 
party;  did  not  deny  nor  admit  that  I  bought 
some  goods  at  Downer's  at  that  time,  when  on 
the  stand  before. 


GARETT  HOUGHTALING,  a  witness 
called  in  behalf  of  the  Defendant,  hav- 
ing been  duly  sworn  testified  as  follows: 

Examined  by  Mr.  Hunt— 

Have  resided  in  Baldwiusville  nearly  five 
years;  know  Owen  Linsday  by  sight;  paid 
him  some  money  in  January,  1874;  the  amount 
paid  was  $118.44. 

Cross-Examination,  by  Mr.  Ruger— 

Don't  know  what  day  in  January  I  paid  him  ; 
somewhere  between  the  4th  aud  10th  of  the 


month,  lam  a  miller;  paid  him  this  money 
for  wheat  and  corn  which  he  sold  to  me  at 
Baldwiusville;  don't  know^when  he  delivered 
it;  somewhere  from  the  4th  to  the  10th;  when 
he  got  through  drawing  we  settled  up  and  I 
paid    him. 


MANNVILLE  M.  McDONALD,  a  witness 
called  in  behalf  of  the  Defendant,  hav- 
ing been  duly  sworn  testified  as  follows  : 

Examined  by  Mr.  Sedgwick— 

I  reside  in  Syracuse;  am  a  physician  and 
surgeon  by  profession ;  have  practiced  eight 
years,  and  during  that  time  have  made  the 
t-ubject  of  blood  a  study.  The  circulation  of 
the  blood  stops  immediately  after  death  en- 
sues and  coagulation  begins  in  about  20  min- 
utes; as  soou  as  the  animal  heat  commences 
to  leave  the  body;  would  not  expect 
the  extravasation  of  blood  after  a  body 
has  become  cold  and  rigid;  if  a  man 
is  struck  upon  the  skull  with  a  blunt 
weapon  so  that  the  skull  is  broken,  the  skull 
depressed  by  a  second  blow  and  the  body  ex- 
posed in  a  cold  place  for  seventeen  hours, 
there  would  be  after  that  period  but  little  if 
any  extravasation  of  blood  through  the 
wound.  A  blow,  extending  from  the  corner 
of  the  eye  back  of  the  ear,  sufficient  to  break 
the  skull,  might  open  arteries  and  veins  of 
some  importance.  If  a  person  with  such  a 
blow  was  laid  ou  his  back  there  would  be  cav- 
ities in  the  back  part  of  the  skull  capable  of 
retaining  a  quantity  of  blood.  The  vessels  in 
the  back  part  of  the  head  might  contain  the 
brain  and  a  little  more  than  that.  The  brain 
is  a  soft  substance  which  would  settle  into  the 
cavity  and  maintain  nearly  its  own  shape. 
Such  a  case  as  I  have  referred  to,  with  the 
addition  of  covering  the  wound  with  three  or 
four  thicknesses  of  woolen  clothing,  after  the 
body  has  become  rigid,  after  the  expiration  of 
seventeen  hours,  would  make  it  highly  im- 
probable for  the  blood  to  flow  from  the  wound. 

Cross-Examinaiion,  by  Mr.  Ruger— 

I  practice  medicine  in  Syracuse ;  am  known 
as  an  allopathist;  my  knowledge  of  blood  is 
derived  from  books  and  some  practice;  never 
have  examined  a  body  for  the  purpose  of  as- 
certaining how  soon  coagulation  takes  place 
after  death ;  we  know  how  soon  a  body  gets 
rigid  from  common  observation ;  never  took 
my  watch  and  timed  coagulation;  about 
seven  years  ago  I  saw  a  man  who  was  killed  by 
a  railroad  accident;  saw  him  twice;  once  ou 
the  track  and  then  after  he  was  removed  to  his 
shanty;  in  reference  to  coagulation  of  blood 
in  this  case  I  found  that  wherever  the  blood 
was  exposed  it  had  become  coagulated;  when 
I  examined  him  on  the  track  found  that  the 
blood  which  had  spattered  on  the  ties  and 
track  had  become  coagulated ;  saw  thai, 
the  blood  had  coagulated  where  it  bad 
trickled  down  his  face  on  the  skin  ;  Have  read 
some  on  the  subject  of  coagulation  quite 
recently;  was  notified  thas  I  was  to  be  a  wit- 
ness last  night,  at  half-past  nine;  talked  upon 
the  subject  some  time  ago;  it  was  not  sug- 
gested that  I  could  be  a  witness  in  this  oase; 
Mr.  Hunt  and  myself  had  a  general  talk  on  the 
subject    of    coagulation;     have    read    a    few 
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authorities  since  comiug  here  to-day :  Taylor, 
Wharton  and  Stille  and  Dalton  :  the  length  of 
time  animal  heat  remains  in  the  body  after 
death  depends  upon  circumstances;  how  cold 
the  weather  was,  his  position  and  exposure; 
it  might  be  from  twelve  to  twenty-four  hours; 
coagulation  commences  in  the  course  of  twen- 
ty minutes  after  death;  perhaps  a  little 
sooner  than  that;  if  blood  was  drawn  off  in  a 
vessel  it  might  take  a  little  more  than  twenty 
minutes  for  it  to  ooagolate  ;  there  are  cavities 
in  the  cells  of  the  brain  where  the  blood  may 
accumulate;  there  are  air  passages  in  the 
throat  that  are  arterially  connected  with  the 
head;  there  are  passages  which  may  receive 
Aid  contain  blood  ;  the  blood  might  and  would 
naturally  be  collected  in  a  material  quantity; 
coagulation  commences  first  at  the  surface; 
gradually  the  blood  globules  or  discs  precipi- 
tate or  collect  most  densely  in  the  bottom  of 
the  receptacle  in  the  lowermost  cavity.  The 
greater  the  extent  of  surface  the  blood  comes 
in  contact  with  the  more  is  the  coagulation 
hastened ;  the  more  surface  it  is  spread  over, 
the  larger  the  surface  exposed  the  quicker  it 
evaporates.  Dalton  says,  the  more  surface 
the  blood  comes  in  contact  with  the  quicker 
the  coagulation.  Blood  coagulates  soonerona 
rough  surface  than  a  smooth  one ;  temporal  are 
has  a  preceptible  effect  upon  the  coagulation 
of  the,  blood,  though  I  don't  know  just  how 
much;  I  think  it  would  be  hastened  by  cold; 
don't  know  what  effect  freezing  would  have 
upon  coagulation ;  never  read  an  article  per- 
tainingto  the  blood,  in  Appleton's  Encyclo- 
paedia; don't  know  whether  it  is  the  last  pub- 
lication on  the  subject  or  not. 

Mr.  UruEK— This  article  by  Dalton  I  wish 
to  call  you  attention  to  : 

"The  coagulation  of  the  blood  drawn  from 
the  blood  vessels  does  not  depend  upon  the 
loss  of  its  temperature." 

Your  idea  differs  from  that?  That  la  my 
opinion;  it  may  be  wrong?  I  don't  place  my- 
■elf  as  any  authority  at  all. 

Mr.  RroKH— Then     your   opinion  is   of    no 
ralue,    as    you    think.     Does   all    coagulation 
Oeate  with  animal  heat?     I  couldn't   Bay  posi 
bively  as  to  that;  don't    know   whether   the 
hh.od  of  cold-blooded  annuals  coagulates  or 

not .        My  idea  ol   eoagulat  ion  pertains  to  ma- 

malia,  the  class  of  warm-blooded  animals,    l 

don  t   say  coagulation    depends    entirely  upon 

animal  heat;  don't  put  them  as  cause  and 
effect.     I   say  they  are  simultaneous,  so  far  as 

I  know.  Meat  ma\  be  evolved  from  one  or- 
ganization and  not  from    another;   that    there 

may  be  heat  evoked  in  the  mamalia  and 
Dot  necessarily   in  the  cold-blooded;  not    by 

;tu  v  tefltS  which  we  h;i\  .•. 

I  suppose  it  to  be  a  fact    that    there  are  In- 

tttllCeS   where    the    blood    has    ivn i;i i m-i I    in  a 

liquid  state  for  a  long  time  without   ooagula- 

tingatall.  I  don't  know  how  lone,  it  ma\  re- 
main SO.    There  may  have  been  some  condition 

about    this  man  who  wa-   killed  that     his  blood 

might  remain  in  a  fluid  state  a  long  time,     i 

have    no    knowledge   that    such    instances    are 

mentioned  in  the  authorities.  I  know  noth- 
ing abont  i'olli;  have  read  Gullivers  quota- 
tion, but  have  not  seen  bis  entire  book.  Have 
beard  of  Brown  Sequard;  know  him  to  be  a 
high  authority. 

liij  M r.  liii'jir  Ihown  Seipiard  says  in  sub- 
stance that  be  has  found  blood  liquid  In  the 
reins  of  dogs  where  it  bad  been  oonnned  after 
the  application  of  two  ligatures,  and  he  has 


ascertained  that  this  blood  coagulated  in  a  few 
minutes  after  having  been  abstracted  from 
the  veins.  <  >rdinarily  the  blood  of  a  dog  co- 
agulates quicker  than  that  of  a  man. 

The  WITNESS — It  depends  upon  whether  it 
is  from  dead  dogs  or  live  dogs.  I  never  knew 
coagulation  to  take  place  in  a  live  dog,  but 
i  have  seen  it  in  a  human  person,  the  blood  all 
remaining  in  the  veins.  This  circumstance 
was  from  ligatinga  vein  or  artery— tying  it 
so  that  there  could  be  no  circulation,  [have 
the  best  German  authority  on  the  subject 
[Perrean(?>]  that  the  blood  undergoes  a 
change  in  the  vein  itself.  That  is,  when  the 
vein  is  not  opened  and  the  blood  not  exposed 
to  the  air.  He  says  coagulation  can  take 
place  nnder  such  circumstances. 

By  Mr  Ruger — I'olli  says  he  has  seen  blood 
remain  liquid  a  fortnight,  and  then  coagulate 
spontaneously;  he  thinks  that  blood  will  al- 
ways be  found  coagulated  if  kept  long  enough. 
You  don't  believe  he  ever  saw  any  blood  that 
remained nnooagulated  for  a  fortnight? 

I  don't  know  what  he  saw.  I  am  not 
brought  here  as  an  expert.  I  don't  claim 
that  I  do. 


DEFENDANT  RESTS. 


JONAS  M.  TALMADGE,  a  witness  called 
in  behalf  of  the  People,  having  been 
duly  sworn,  testilied  as  follows  : 

Examined  f>;/  Mr.  QoodeUe, 

1  was  born  and  reside  In  the  east  part  of  the 
town  of  Van  Buren,  about  one  mile  and  a 
half  east  of  Baldwinsville.  Daniel  Linsday 
Lives  something  over  a  mile  west  of  Baldwins- 
ville. 1  know  Bishop  Vader,  and  knew  Fran- 
cis Colvin  by  Bight  during  his  life  time.  I  re- 
member of  being  at  Daniel  Linsdav's  one  day 

in  the  month  Of   December,  )S].\. 

I 'pon  what dav  of  t  he  week  were  you  first 
there? 

Mr.    HlSCOCK — I  Will  object    to   that     if  your 

Honor  please.  I  don't  see  any  materiality  In 
it .    It  us  re-opening  this  case. 

The  Coubt  This  circumstance  now  maj  be 
Introductory  to  something. 

By  Mr.  OoodeUt  What  day  of  the  month  and 
we.-k  were  you  first  there;  i  was  there  about 
the  middle  of  the  month,  on  Saturday,  be- 
tween t  wo  ami  three  o'clock  In  the  afternoon; 

from  there   I    went    West. 

Meet  an\   l>od  \   on  t  he  road    when    vou    were 

going  We 

M  i  .   1 1  i   i  c><  i\      That   I  will  object  to. 

The  Court    i  cant  tell  that  it  i-;  not  repllo- 
atory  from  anything  which  appears  now. 
ByMr.Goodelh     What  Is  the  answer?    [met 

(  'oh  in. 

When-  did  you  meet  Brands  Colvin  In  ref- 
erence t  o  I  )aniei  Llnsday's  F 

Objected  to  on  the  ground  that  it.  is  reopen- 
ing the  «'ase,  and  Is  not  replicatory. 
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The  CouRT--It  is  perhaps  not  profitable  for 
the  Court  to  repeat  the  position  of  the  respec- 
tive sides  upon  the  subject  of  the  whereabouts 
of  Colviu  on  respective  days.  Suffice  it  to 
say  that  giving  due  force'  to  the  objectiou 
which  is  made  to  the  evidence  which  is  prof- 
fered the  Court  is  unanimously  disposed  to 
receive  the  evidence. 

By  Mr.  Qoodelle — Wherein  reference  to  Dan- 
iel Linsday's  did  you  see  Francis  Colvin? 
About  opposite  the  school-house;  half-way 
between  Linsday's  and  Weaver's:  he  was  go- 
ing toward  Baldwinsville. 
And  toward  the  house  of  Daniel  Linsday  ? 

Mr.  Hiscock— That  I  will  object  to. 

By  Mr.  Qoodelle — Whfcn  were  you  next  at 
Daniel  Linsday's  after  that  Saturday?  The 
next  Monday  in  the  forenoon. 

Who  did  you  see  there  ? 

Mr.  Hiscock— That  I  object  to  for  the  same 
reason. 

The  Court — You  propose  to  identify  the 
time,  Mr.  Goodelie? 

Mr.  Goodelle— Yes,  sir. 

The  Court— Very  well. 

The  Witness — I  saw  Linsday,  Vader  and 
Colvin;  Colvin  and  Vader  were  cleaning  up 
his  oats;  that  was  Monday  morning. 

Cross-Examination,  by  Mr.  Hiscock— 

Where  did  you  reside  at  that  time?  In 
VanBuren;  lam  a  farmer,  and  live  about  a 
mile  and  a  half  from  Baldwinsville;  about 
two  miles  and  a  half  from  Linsday's;  lam 
not  a  relative  of  the  family;  I  do  not  keep  a 
dairy,  but  depend  entirely  upon  my  recollec- 
tion in  regard  to  my  visits  there;  I  was  over 
there  on  business;  to  get  a  pig;  I  was  going 
away  from  Linsday's  when  I  met  Colvin 
the  first  time;  for  several  days  before 
that  I  was  at  home  stripping  tobacco; 
I  can't  tell  what  day  I  commenced 
nor  what  day  I  quit  stripping  to- 
bacco. When  I  went  after  the  pigs,  neither 
of  my  boys  were  with  me.  It  was  about  the 
middle  of  the  month  when  I  went  after  the 
pig.  Pat  Cehoe  and  Tom  McCan  helped  me 
with  the  tobacco.  Can't  say  who  I  first  told  of 
having  seen  Colvin ;  uiy  wife  I  think.  Told  her 
about  the  time  of  the  arrest  of  Vader.  Don't 
remember  of  telling  any  one  of  Vader's  arrest. 
After  I  was  arrested,  consulted  the  Almauac; 
did  not  say  anything  about  it  to  any  one. 
Looked  in  the  Almanac  to  see  whatday  Satur- 
day came  on — found  it  came  on  the  13th. 
Then  looked  to  see  if  I  hadn't  down  the  time 
about  the  hogs.  Found  nothing  definite  in 
regard  to  the  time  I  got  them.  I  will  not 
swear  it  was  on  the  15th  but  near  the  middle 
of  the  month. 


DEVVITT  C.  TOLL,  recalled. 
Examined  by  Mr.  Qoodelle— 

Did  you  have  a  conversation  with  Daniel 
Linsday,  about  the  time  of  the  arrest  of  the  pris- 
oner? I  talked  with  Daniel  Linsday  at  the  lime. 
Captain  Pettit  was  with  me.  We  were  in 
front  of    Linsday's   barn.    Linsday    told  me 


that  Colvin  had  been  cleaning  up  oats  four 
days  then,  and  that  he  paid  him  two  dollars; 
said  he  tried  to  get  him  to  stay  longer,  Colvin 
refused  at  first ;  then  said  he  would  stay  the 
week  out. 

Cross-examination  by  Mr.  Hiscock— 

The  first  man  you  arrected  in  this  case, 
was  Bishop  Vader?  Yes;  Carpenter  and  my- 
self; then  we  arrested  Duane  Peck,  for  mur- 
der, and  last,  the  prisoner  at  the  bar.  Have 
given  my  whole  time  to  the  prosecution  of 
this  matter,  and  am  pretty  decided  about  it. 
Talked  with  the  old  gentleman  the  day 
the  prisoner  was  arrested  right  after  his  ar- 
rest. Mr.  Pettie  and  Mr.  Tusk,  were  with  us. 
Went  to  see  the  old  gentlemau  for  the  purpose 
of  getting  declarations  from  him,  and  to  look 
for  the  straps.  Took  the  others  with  me  so  that 
they  might  hear  what  Linsday  had  to  say. 
Did  not  give  them  my  reason  for  taking  them. 
Didn't  you  advise,  that  Vader  should  turn 
states  evidence?  No,  sir. 

Mr.  Ruger— I  will  object  to  that. 

The  Court — He  has  answered  that. 

The  Witness—  I  never  advised  that.  Pettit 
was  with  me,  but  did  not  take  him  to  hear 
what  was  said.  Three  of  us  went  together  in 
a  wagon.  I  did  not  make  a  memorandum  of 
of  what  was  said.  While  we  stood  in  front  of 
the  barn  talking,  a  man  and  woman  came  out; 
don't  know  whothey  were,  Idon't know  wheth- 
er I  went  into  the  house  to  see  the  old  gentle- 
man or  not.  Knew  it  was  material  in  refer- 
ence to  the  four  days  and  the  two  dollars. 
Was  lookingfor  evidence  to  corroborate  Vad- 
er's story.  Did  not  tell  the  old  gentlemau  his 
son  was  arrested.  This  was  six  mouths  after 
the  transaction.  Did  not  ask  the  old  man 
when  he  was  over  to  Baldwinsville,  and 
got  pay  on  his  check.  Did  not  tell  him 
the  question  of  the  time  of  Colvin's  working 
there  was  material.  I  asked  him  when 
Colvin  went  away  and  how  long  he  worked; 
he  said  he  worked  four  days  and  he  paid  him 
two  dollars,  fifty  cents  a  day;  will  swear  he 
didn't  say  he  left  there  Monday  morning;  he 
said  he  wanted  Colvin  to  stay  longer,  but  he 
didn't  want  to  stay  longer  for  that  wages,  but 
he  said  he  guessed  he  would  stay  the  week  out ; 
I  asked  him  if  Colvin  went  away  before  day 
light*  he  said  about  day  light;  he  didn't  see 
him  but  heard  him  when  he  came  dowto  stairs. 
By  Mr.  Qoodelle— You  are  a  public  officer  ? 

Mr.  Hiscock— That  I  object  to. 

The  Court — It  already  appears. 


CAPTAIN  RUFUS  D.  PETTIT,  a  witness 
called  in  behalf  of  the  People,  having 
been  duly  sworn  testified  as  follows : 

Examined  by  Mr.  GoodeUe— 

I  have  resided  in  the  town  of  VanBuren, 
village  of  Baldwinsville,  since  18GG;  for  some 
time  have  been  engaged  with  Mr.  Toll,  in  look- 
ing up  the  evidence  in  this  case  ?    Yes,  sir. 

Mr.  Hiscock— That  I  will  object  to. 

The  Court— It  is  not  material  for  the  People 
to  show  that. 
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By  Mr.  GoodcUe — Were  you  preseut  with 
Toll  and  Lusk  ou  an  occasion  at  Daniel  Lins- 
day's'.' I  was;  and  heard  the  conversation 
that  took  place  between  Mr.  Toll  and  Mr. 
Liusday:  it  was  very  soon  after  the  prisoner's 
arrest—  the  same  day;  Mr  Linsday  said  that 
Colvin  cleared  up  oats  there  four  days  and 
he  paid  him  two  dollars;  he  wanted  him  to 
stay  longer  but  be  declined  for  the  wages  he 
was  receiving;  finally  made  up  his  mind  to 
stay  the  week  out ;  1  know  Bishop  Vader  and 
have  talked  with  him  in  reference  to  the  time 
be  last  saw  '  'olvin  ;  be  told  me  the  last  time  he 
saw  Colvin  wa-  at  Daniel  Linsday's  the  next 
week  after  he  saw  him  at  Andrew  Spore's,  at 
this  birth-day  party. 

Crow-Examination  by  Mr.  Bibcock — 

I  urst  commenced  looking  up  this  case  on 
the  day  which  Coroner  George  came  there;  I 
was  not  employed  by  anybody  at  that  time ; 
BOOO  after  the  examination  District  Attorney 
GrOOdelle  employed  me;  no  compensation 
agreed  upon ;  I  don't  claim  to  be  the  first 
man  who  suggested  (  )wen  Linsday's  name  as 
the  murderer;  will  swear  I  have  no  recollec- 
tion of  having  done  so;  I  went  up  there  at 
the  time  Owen  Linsday  was  arrested;  we  did 
not  tell  his  father;  Toil  or  some  one  called 
him  and  he  came  out;  we  had  not  made  any 
search  of  the  premises  berore  that;  had 
not  been  in  the  barn  nor  looked  for  blood  ; 
Toll  said  t')  Liusday,  as  near  as  1  remem- 
ber, "  J  have  come  here  to  look  for  some 
straps,''  Liusday  made  no  reply;  Toll  went 
into  an  alley  way  and  took  up  Bome  harness, 
asked  what  harness  it  was;  the  reply  was, 
•■  parts  of  different  harnesses  banging  up 
there;"  next  I  remember  was  standing  to- 
gether talking;  Lusk,  Toll  and  myself;  the  old 
man  was  present ;  Toll  asked  Mr.  Linsday  when 
Colvin  went  away ;  he  said  be  paid  him  the 
night  he  drawed  the  last  load  of  oats,  and  ho 
wenl  off  the  next  morning  before  breakfast; 
Lusk  told  him  that  Colvin  was  killed  in  his 
barn,  and  that  Bishop  Vader  had  acknowl- 
edged his  participation  in  it.  Liusday  hesi- 
tated a  moment ,  and  said  :  "If  Bishop  Va- 
der has  killed  that  man,  there  were  two  who 
helped  him."  Be  said  he  had  tried  to  gel  Col- 
vin to  stay  there,  and  spoke  about  trimming 

apple  trees, Which  I  didn't  exact  1\  understand  ; 
Bald  Colvin  wanted  larger  wages;  nothing 
-aid  about  who  drew  away  the  load    of  oats;  I 

made  a  written  memorandum  of  the  conver- 
sation a    day  o i-  t  wo  alter;  I  have  deVOtrd  my 

whole  time  to  this  case ;  am  not  an  officer; 
Mr.  Toll  Is  a  Deputy  Sheriff,  and  Mr.  Carpen- 
ter a  Constable ;  Mr.  Lusk  Is  Deputy  Sheriff 
and  Constable;  I  am  a  small  farmer;  live 
within  the  corporation  of  Baldwinsville;  I 
have  devoted  my  time  to  the  prosecution  of 
this  case  without  the  expectation  of  reward; 
do  man  would  be  gladder  to  sec  Owen  Lins- 
daj  oleared  than  myself,  I  had  a  conversation 
with  old  .in  co  1 1  Vader,  and  made  a  memoran- 
dum of  it ;  it  was  in  the  street,  I  think,  about 

tWO  month,  ago;   I   ha\e  balked  with    some    of 

thewitnesse  who  were  subpoenaed,  but  have 
not  made  It  mj  business  to  talk  with  those 
who  were  going  to  swear  to  something  favora- 
ble to  the  prisonei  ;onoehetold  me  tie  nad  seen 
Colvin  at  Daniel  Li nsdai  i  after  the  blrthdaj 
p  arty,  and  again  be  said  in-  Qumqhi  he  had 
aim;  urst  conversation  we  had  was  two 
mouths   ago;   the  seoond    lome  tour  or  five 

Weeks  ago;    knew    nothing    about    the  Bible 


they    have    talked    about    until   I  came  into 
Court. 

Rc-Dircct-E.camination,  by  Mm.  Goodelle— 

Vader  told  me  he  saw  Colvin  in  the  door 
yard  of  John  Pickard  the  night  of  the  same 
day  of  the  birthday  party. 

Re-Gross  Examination!  i>>i  Mr.  Bibcock — 

I  heard  Major  Kowell  was  to  be  subpoenaed 
as  a  witness,  and  knew  something  about  the 
murder;  I  went  to  see  him  bejoud  Plaiuville. 


Mrs.  FRANCIS  VADER,  recalled. 

Examined  by  Mr.  Gtoodelle— 

Do  you  remember  the  Tuesday  following 
the  disappearance  of  Colvin?  Yes,  sir;  the 
Tuesday  before  Christmas;  the  same  day 
Owen  Liusday  killed  his  hogs;  I  went  to 
Baldwinsville  that  day  ;  in  the  forenoon  my 
husband  and  Daniel  Liusday  went  to  Mr. 
Linsday's  to  see  them  kill  hogs;  they  came 
home  together  just  before  dinner;  we  went 
to  Baldwinsville  soon  after  dinner;  Daniel 
Liusday  and  wife,  my  husband  and  myself:  I 
took  a  jar  of  butter  to  the  village,  ana  so  did 
they  ;  my  husband  rode  all  the  way. 

State  whether  Mrs.  Liusday  made  any  pur- 
chases that  day  ?     She  did. 

Mr.  flisc  ock— Wait  a  moment;  I  object  to 
that  as  entirely  immaterial;  Liusday  has 
Bworn  she  did. 

The  Court — It  Beams  to  be  so.  This  adds 
nothing  to  it.  except  to  identify  the  fact  that 
it  was  upon  that  day. 

By  Mr.  QoodeUe — How  long  did  you  stay  at 
Baldwinsville  before  you  returned  home  F   We 

got  home  between  four  and  live;  I  saw  my 
husband  while  at  Baldwinsville;  he  was  not 
with  me  all  the  time. 

Wlmiii  did  you  see  at  Haldwinsville  } 

Mr.  Bibcock— That  I   will  object  to,  if  the 

Court  please. 

MR.  &OODELM— 1  shall  show  that  Mr.  and 
Mrs.  Vader.  and  Mr.  and  Mrs.  Liusday,  Were 
together,  and  were  Invited  over  to  the  '  hrist- 
mas   tree. 

The  COURT     That  is  very  well  from  another 

witness.  The  affirmative  mot  Is  whet  her  these 
persons  Baw  t  he  party. 

Mr.  <  tooDRLLB  I  dout  want  the  conversa- 
tion,   but    simply   to    show   where  the    parties 

were.  To  Bhow  where  Daniel  Linsday  and  his 
w  itr,  ami  Bishop  Vader  and  his  wife  were,  and 

that  the]  Were  invited  tO  attend  this  Christ- 
mas tree.  I  don't  suppose  we  are  limited  to 
showing  it  by  one  wit  uess. 

Sir.  His.  o.  k  you  can't  corroborate  this 
Wit  ness  b\    herself. 

The  Court  i  think  it  Is  allowable  to  ask 
what  places  thej  were  in  at  Baldwinsville,  and 
how  Long  t  hen  ■ 

Mr.    RUOJ  a       \nd    who  they  saw? 

The  OOt  in      No;  it  is    not  material   that  she 

saw  others. 

Mr.  GOODRLLR— In  order  to  show  that 
Daniel    Liusday  must  be   mistakeu  when    he 
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says  he  didn't  see  Bishop  Vader,  I  desire  to 
show  by  this  witness  that  they  were  together 
there. 

The  Court— She  has  already  stated  that ; 
she  has  stated  that  they  went  there  together, 
and  I  have  allowed  her  to  say  what  stores 
they  went  in. 

What  stores  did  you  visit?  We  went  to 
Downer's  first,  and  I  done  some  trading;  Mrs. 
Linsday  and  myself  wect  over  to  Suydam's, 
and  Linsday  came  in  and  bought  Mrs.  Lins- 
day  a  breast  pin ;  my  husband  came  in  and  we 
went  to  Mr.  Skinner's  and  bought  a  hat;  then 
.came  out  on  the  sidewalk,  and  Linsday  and 
wife  came  out  of  Suydam's. 

Who  did  you  see  there  ?    Luther  Tyler. 

Mr.  Hiscock— That  has  been  objected  to 
and  ruled  out. 

The  Court — All  except  the  last  answer  has 
been  allowed. 

By  Mr.  GoodcUc— Where  did  you  go  then  ? 
Went  back  again  to  Downer's  and  then  went 
home;  Mr.  Lindsay  and  wife,  my  husband 
and  myself;  we  started  away  from  home  at 
one  o'clock  and  got  home  between  four  and 
five ;  before  dark. 

Previous  to  going  down  there  at  that  time, 
had  Daniel  Linsday  been  down  there  ? 

Mr.  Hiscock— That  I  object  to.  If  she  can 
tell  any  circumstances  I  don't  object  to  that. 

By  Mr  Goodelle— Do  you  know  whether  he 
went  down  or  where  he  was  after  dinner  be- 
fore >ou  went  down  ?  He  was  at  home;  my 
husband  and  Daniel  Linsday  went  to  Bald- 
wiusville  once  that  day ;  I  did  not  send  any- 
thing back  that  I  purchased ;  I  bought  myself 
a  dress;  Mrs.  Linsday  bought  one  but  I 
wouldn't  say  whether  that  day  or  not ;  Daniel 
Linsday  staid  at  home  after  he  got  back  from 
Baldwinsville. 


Cross  Examination  by  Mr.  Hiscock— 

Mrs.  Vader,  what  time  did  you  get  up  that 
morning  ?  We  usually  got  up  at  five  o'clock ; 
my  husband  did;  I  could  not  say  what  time 
the  old  gentleman  got  up;  before  breakfast. 
We  had  breakfast  a  little  after  six;  I  don't 
know  whether  he  helped  do  the  chores  or  not ; 
the  barn  is  just  across  the  road  from  the 
house;  I  saw  him  go  out  of  the  house  some- 
time in  the  forenoon;  did  not  watch  to  see 
which  way  he  went;  my  husband  did  not  go 
out  with  him ;  my  husband  and  him  went  up 
to  Owen  Linsday's;  didn't  go  to  the  door  to 
see  what  direction  they  went;  don't  know 
whether  they  weut  to  the  barn  or  not;  did 
not  see  them  again  until  they  returned  to  the 
house;  I  did  not  goto  Owen  Linsday's;  I  will 
swear  that  the  next  I  saw  them  they  came 
into  the  house  together  just  before  dinner; 
Owen  Linsday's  is  about  a  mile  from  Daniel 
Linsday's,  and  a  mile  from  Baldwinsville; 
half  that  distance  before  you  reach  the  side- 
walk in  the  village;  I  should  say  it  is  a  mile 
from  Liusda}  's  to  the  sidewalks ;  you  have  to 
go  down  into  the  village  to  get  to  Suydam'i 
store;  the  .sidewalk  does  not  reach  to  Lins- 
day's house,  only  within  a  mile  of  his  house; 
we  got  home  between  four  and  five  o'clock; 
then  the  old  gentleman  staid  at  home;  I  did 
not  see  him  every  minute,  but  he  sat  there  in 
the  house;  I  don't  know  whether  he  went  out 
doors  again  or  not;  presume  he  could  have 
gone  to  the^barn  without  my  knowing  it;  I 


was  not  watching  him  and  there  was  no  reason 
for  my  watching  my  husband. 


LUTHER  TYLER,  a  witness  called  in  be- 
half of  the  People,  having  been  duly  af- 
firmed testified  as  follows : 

Examined  by  Mr.  Goodelle— 

1  reside  in  Van  Bureu,  about  three  miles 
from  Baldwinsville;  own  a  farm  and  am  a 
farmer  by  occupation ;  known  Bishop  Vader 
and  wife,  also  Daniel  Linsday  and  wife  for 
over  thirty  years;  Baldwinsville  lies  directly 
east  from  my  house ;  I  live  on  the  cross-road ; 
Deer  Creek  is  between  my  house  and  the  vil- 
lage ;  there  is  a  school  house  about  a  mile  from 
my  house. 

Do  you  remember  on  Christmas  Eve,  1873, 
there  was  anything  going  on  at  the  school 
house? 

Mr.  Hiscock— That  I  object  to. 

Mr.  Goodelle — It  is  not  important  except 
as  fixing  the  time. 

The  Court — It  appears  pretty  well  on  the 
part  of  the  defendant;  it  is  not"  necessary  to 
multiph'  evidence  upon  that  subject.  I  think 
it  appears  that  there  was  a  tree  there  and  that 
it  was  Christmas  Eve. 

Mr.  Goodelle— Whether  on  Christmas  Eve 
or  Christmas  night. 

The  Court— They  claim  that  it  is  Christ- 
mas Eve  and  you  claim  nothing  to  the  con- 
trary. 

Mr.  Hiscock— We  don't  kuow  anything 
about  it  what  night  it  was  and  don't  care. 
By  Mr.  Goodelle — Were  you  during  that  week 
at  Baldwinsville?  I  was;  couldn't  tell  you 
what  day  of  the  week  it  was ;  it  was  one  or 
two  days  before  this  Christmas  tree. 

State  whether  or  not  you  saw  Bishop  Vader 
there  ? 

Mr.  Hiscock— That  I  will  object  to  as  imma- 
terial. 

The  Court — It  already  appears  that  Bishop 
Vader  was  there;  what  is  the  other  fact  to  be 
added  about  it  ? 

Mr.  Goodelle— That  Daniel  Linsday  was 
therewith  him. 

Mr.  Hiscock— I  object  to  that  as  entirely 
immaterial. 

The  Court — You  claim  that  he  was  there, 
don'tyou? 

Mr.  Hiscock— Yes. 

The  Court — The  question  now  is  therefore 
only  a  question  of  how  long  he  remained  there 
that  day. 

Mr.  Goodelle  —  Daniel  Linsday  testified 
how  many  times  they  went  down  on  the  sleigh  ; 
that  Bishop  Vader  didn't  go  down  with  him. 
That  he  and  Mrs.  \";ultT  and  Mrs.  Linsdaj 
went  down  together  and  that  Bishop  Vader 
did  not  go  down  with  him. 

Mr.  BIBCOCK— He  test iiied  that  he  and  his 
wife  and  Mrs.  Vader  went  down  there  in  a 
cutter  together,  and  that  susequently  he  and 
Vader  went  down  there  together.  .Now  the 
point  that  I  make  is,  it  is  immaterial  on  those 
two  occasions  whether  they  went  down  there 
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■  whether  they  didn't.  His  answer  what- 
ever it  may  be  is  conclusive  on  the  question. 

Mr.  Uuger — The  Court  will  recollect  that 
the  defense  have  brought  Daniel  Linsday  here 
for  the  purpose  of  contradicting  Vader  in  re- 
ference to  his  story  as  to  the  day  on  which  he 
returned  this  bout  to  the  village.  And  Daniel 
Linsday  bus  testified  that  on  Saturday  he 
went  to  Baidwinsville  but  once,  and  that  he 
went  on  a  loud  of  oats  with  Bishop  Vader  for 
the  purpose  of  getting  u  check  from  the  per- 
son to  whom  he  had  sold  his  oats,  in  payment 
for  them;  and  he  then  swore  that  on  Tuesday, 
the  :.'3d,  he  went  to  Baidwinsville  in  a  cutter 
with  lii>h( »p  Vader,  and  that  Vader  got  out  at 
the  first  cross  roads  east  of  this  place,  and  said 
that  lie  was  going  to  Mrs.  Creigo's,  and  that 
he  went  on  to  Baidwinsville  and  there  got  the 
money  on  his  check  and  returned  to  his  home. 
That  that  was  the  only  occasion  upon  which 
he  went  to  Baidwinsville  on  the  :i,'id,  and  that 
he  didn't  see  Bishop  Vader  at  Baidwinsville, 

that  day  while  he  was  there. 

Now  they  are  relying  very  strongly  upon 
that  circumstance,  for  the  purpose  of  contra- 
dicting Bishop  Vader  and  saying  that  his  story 
is  Increditable.  1  suppose  it  is  competent  for 
us  to  give  evidence  contradicting  the  story 
told  by  Linsdaj  upon  that  occasion,  as  we  can 
do  by  quite  a  number  of  witnesses.  Audit 
seems  to  me  to  be  a  very  material  circum- 
stance as  to  whether  Daniel  Linsday  did  see 
Bishop  Vader  there,  and  the  circumstances 
and  associations  surrounding  them  at  the  time 
he  did  see  him. 

Now  we  propo>e  to  show  by  this  witness 
hat  he  found  Bishop  Vader  in  the  oompany  of 
Daniel  Linsday  and  Daniel  Linsday'a  wife 
and  Mrs.  Vader,  for  the  purpose  of  showing 
that  that  was  the  only  occasion  upon  which 
Daniel  Linsday  visited  Baidwinsville  on  Tues- 
lay  the  23d,  and  that  instead  of  leaving  him  at 
the  oross  roads  he  continued  on  in  company 
with  Mrs.  Linsday  and  Mrs.  Vader  and  Daniel 
Linsday,  until  they  got  to  Baidwinsville,  and 
was  there  with  them  during  the  entire  time. 

The  Court    The  Inquiry  that  arises  there 

is  that  proving  that  several  witnesses  saw  him 
and  his  wife  and  Vader  and  his  wife  in  t  tic 
village  of   Baldwin8Ville  On  the  occasion,  docs 

not  establish  thai  he  was  not  there  on  anj 
other  occasion  on  that  day  irhen  those  circum- 
stances of  getting  ont  oi  the  outter  might  have 

happened. 

Mr.  R\  <.i:i{— it  may  not  be  established,  buf  it 
renders  it  exceeding!}  Improbable  that  he  was 
there  on  another  occasion  on  that  day.     if  he 

w  ut  then-  at  one  o'dook  "n  that  day  and  re- 
turned between  four  and  five  it  is  oertalnly 
\  .i  \  Improbable  that  he  was  there  on  any  other 
occasion,  especially  before  that  occasion,  as 
Daniel  Linsday  says.  These  are oiroumstauoes 
and  they  are  probabilities.  We  do  not  un- 
dertake to  lay  that  they  establish  the  fact  con- 
clusively. But  pre  do  say  that  Dhej  furnish  a 
circumstance  from  which  an  Inference  mighl 
be  drawn.  We  have  some  other  evidence  ot 
t  his  kind  it  t  he  ( 'onrt  plea  e 

The  <  "i  r  i  \\et  bins  that  we  should  allow 
this  writnesfl  t"  itate  how  long  Vader  was  seen 
by  him  In  Baidwinsville  on  that  daj  and  be 
i  u  sen  w  hat  hours. 

Mr.   Ill-'  ->'  i.      I    take   an   exception    to    that 

ruling. 

/;;/   bfr.  OoodelU     state  whether  or  not  you 

saw   Bishop  S  sder  there  '    i  did. 


In  company  of  who  ? 

Mr.  Hiscock— That  I  object  to. 
By.  Mr.  GtoodeUe—  What  time  was  he  there  I 
In  the  afternoon  about  three  o'clock ;  did  not 
see  him  but  a  short  time.     I  saw  him  once  in 
Sidney's  store  and  once  in  Mr.  Skinner's 

Now  I  ask  you  who  was  with  him  ? 

Mr.  ELrabocK— That  I  object  to. 

The  COURT — Our  intimation  is  that  it  is  not 
material.  It  is  not  necessary  to  multiply  evi- 
dence upon  that. 

By  Mr.  QoodeUe— Didyousee  Daniel  Linsday 

there  ? 

Mr.  Hiscock—  That  I  object  to.  He  admits 
that  he  was  there. 

The  Court — We  can't  see  any  materiality  in 

it. 

Mr.  (yOODEIiIiR— We  propose  to  show  by  this 
witness  that  he  on  that  occasion  invited  Mr. 
and  Mrs.  Linsday  and  Mr.  and  Mrs.  Vader  to 
this  Christmas  tree,  but  the  day  he  does  not 
remember.  We  propose  to  show  by  other 
witnesses  that  it  was  on  this  Tuesday  that  thej 
were  there  invited,      it  is  to  lix  the  time. 

Mr.  Hiscock  -That  is  objected  to  as  Involv- 
ing au  entirely  immaterial  issue. 

I  After  hearing  the  Counsel  the  Court  said:] 

The  Court — The  question  before  the  Court 

is  whet  her  the  w  itnesfl  saw  I  >auiel  Linsday,  on 

the  day  named,  at  the  village  of  Baidwinsville. 
The  witness  may  state  how  Long  he  saw  Dan- 
iel Linsday  giving  the  hour. 

By  Mr.  Qoodt •//(  —  What   time   did   you   see 

Daniel  Linsday,  if  you  did  see  him  ?  A  short 
time  after  three  o'clock  ;  saw   him  only  in  one 

place,  near  Suydam's  store,  or  in  the  store. 
Did  you  Bee  Vader  there  at  that  time? 

Mr.   Bibcock— That  1  object  to  as  having 

been  ruled  out. 

The  Court — I  don't  remember  that  there 
has  been  an)  such  ruling  made,  bo  far  as  the 

wit  ness  is  concerned. 

Mr.  II  istocK—  Well,  this  question  has  been 
asked  and  t  he  witness  has  answered  it  already. 

The  Court    it   is  Buffloientlj    disposed  of 

then,    it  is  not  oeoessarj  to  repeat  it. 

By  Mr.  QtoodeVU  Did  yon  see  Vader  there  at 
the  place  that  you  say  Linsday  at   that  time? 

Mr.   II  mCOCB      That    I  object   to. 

By  the  Court-  The  question  Is  where  you  saw 
Vader?  I  saw  Vader  at  Suydam's,  or  close  bj 
there. 

Mr.  Hibcocb  -I  object  to  showing  that  the] 
u  ere  seen  t  here  together. 
By  the  Court —  Where  did  you  see  Linsdaj      I 

-aw  Daniel  Linsda\  thereat  that  place;  it  was 
BO  lite  Where  near  three  o'olOOk  when  I  saw 
Vader  and  saw  Linsday  soon  alter ;  became 
into  Snydain's  store. 

Mr.  UlSCOOB  To  this  evidence  I  desire  an 
exception,  if  nmr  Honor  please. 

The  Court— T  he  exception  maj  be  noted. 

By  Mr.  QoodeUi  i > ui  pou  see  Vader  and  hi- 
wife  go  there  ? 

Mr.  Hiscock     That   1  trill  object  to.     • 

The  Court  i  don't  think  you  should  mul- 
tiply evidence  upon  it ;  I  don't  think  it  Is  im- 
portant. 
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By  Mr.  Goodelle— Did  you  see  the  party  all 
together  and  extend  to  them  any  invitations? 
I  did. 

Mr.  Hiscock— That  I  object  to.  That  I  un- 
derstand to  be  the  same  question  that  your 
Honor  passed  upon  when  the  question  was 
asked  who  was  with  him,  and  then  excluded 
the  evidence. 

The  Court— We  do  not  understand  the 
question  has  been  ruled  upon.  The  question 
which  was  ruled  upon  was  in  respect  to 
whether  the  witness  Mrs.  Vader,  saw  certain 
other  persons.  The  question  now  is  whether 
there  were  any  invitations  given  to  the  party. 
We  don't  think  the  fact  is  so  intermixed  of 
the  extending  of  the  invitation  as  to  become 
absolutelv  material  to  this  case. 

By  Mr.  Goodelle— You  extended  invitations 
to  Mr.  and  Mrs.  Linsday  1    Yes,  sir. 

Mr.  Hiscock— Is  that  material  if  the  Court 
please. 

The  Cturt— That  depends  upon  what  they 
said  upon  the  subject  of  the  invitations.  I  think 
we  wont  stop  to  multiply  evidence  upon  that. 
I  don't  think  it  amounts  to  a  contradiction 
which  is  of  such  vital  consequence. 

By  Mr.  Goodelle— Were  they  all  together  at 
the  time  the  invitation  was  extended,  if  any 
such  was  extended  ? 

Mr.  Hiscock— That  I  object  to. 

The  Court — It  does  not  appear  by  any  rul- 
ing yet  that  an  invitation  was  extended. 

Objection  sustained. 

[Further  examination  of  this  witness  re- 
served.] 


MARCELLUS  JOHNSON,  a  witness  called 
iu  behalf  of  the  People,  having  been 
duly  sworn,  testified  as  follows: 

Examined  by  Mr.  Goodelle— 

Where  do  you  reside?  Reside  in  Baldwius- 
ville;  my  business  is  clerk  for  the  firm  of 
Downer  &  Voorhees. 

State  whether  or  not  on  the  23d  day  of 
December,  1873.  you  saw  Daniel  Linsday  and 
his  wife,  and  Bishop  Vader  and  his  wife  at 
Baldwinsville. 

Mr.  Hiscock— That  I  object  to. 
The  Court— That  fact  my  be  received. 

The  Witness— -I  don't  rememcer  of  seeing 
them. 

By  Mr.  Gondelle— Have  you  auy  memoran- 
dum showing  that  those"  parties  or  any  of 
them  were  in  your  store? 

Mr.  Hiscock— That  I  object  to;  thev  can 
not  prove  the  presence  of  those  people  "there 
by  the  books. 

By  Mr.  Goodelle—  In  whose  hand  writing 
are  those  charges  ? 

Mr.  Hiscock— That  I  object  to. 

By  Mr.  Gondelle— State  whether  or  not 
Daniel  Linsday  and  wife  were  at  Baldwins- 
villelDecember23d,  1873?  Don't  remember  on- 
ly what  the  book  I  hold  in  my  hand  show-.  1 1 
is  in  my  handwriting. 


On  looking  at  that  and  refreshing,  your 
memory  what  do  you  say? 

Mr.  Hiscock— That  I  object  to. 

By  the  Court — Refreshing  your  memory  by 
an  inspection  of  the  book  and  the  entries  made 
by  you,  state  from  recollection,  thus  aided  or 
refreshed  by  those  entries.  I  can't  tell  only 
by  my  handwriting;  I  know  I  sold  these 
goods,  by  my  charges. 

After  seeing  the  entries  in  the  book  and  re- 
freshing your  memory  by  it  you  are  now  asked 
to  say  whether  they  were  there  on  such  a 
day. 

Mr.  Hiscock— Wnether  he  has  any  recollec- 
tion independent  of  the  memorandum  or 
aided  by  it  if  you  please. 

By  Mr.  Goodelle — Were  things  purchased 
by  them  on  that  day,  and  by  you  charged  upon 
the  books? 

Mr.  Hiscock— That  I  object  to.    I  submit 
that  the  evidence  is  entirely  incompetent. 
Objection  sustained. 

The  Court  here  adjourned  to  the  next  day 
at  9.30  A.  M. 


Wednesday,  Feb.  3d,  1875.  9.30  A.  M. 


JEFFERSON  SPORE,  a  witness  called  in 
behalf  of  the  People,  having  been  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  Goodelle— 

I  reside  in  the  town  of  VanBuren ;  have 
lived  there  my  life  time.  Am  a  farmer.  Live 
3  1-2  miles  from  Baldwinsville  directly  west 
or  nearly  so ;  [Map  shown  witness]  coming 
from  Baldwinsville  you  come  from  the  east. 
You  pass  by  Mr.  Pelton's,  and  then  by  Philip 
Pelton's  and  then  by  Van  Eten's,  and  then  by 
Andrew  Spore's,  and  then  by  my  own  house, 
all  the  houses  being  on  the  north  side  of  the 
street  as  you  come  from  Baldwinsville. 

By  the  Court — That  is  going  west  ?  Yes, 
sir.  That  diagram  accurately  locates  the  re- 
spective houses. 

By  Mr.  Goodelle  —  Who  lives  opposite? 
Bradford  Odell.  His  house  is  accurrately 
iudicated  on  the  map.  I  resided  there 
in  November  and  December  1873.  1  knew 
Francis  Colvin  in  his  life  time.  Knew 
him  for  perhaps  seven  years.  In  the  month 
of  December  he  worked  for  me. 

Mr.  Hiscock— That  I  object  to.  It  seems  to 
me,  if  your  Honor  please,  that  this  whole  is- 
sue was  tendered  by  the  People  before  resting 
this  case.  The  whereabouts  of  Francis  Col- 
vin when  he  was  killed.  And  it.seems  to  me 
this  re-opening  of  the  case  on  this  issue  is 
unprecedented  and  uncalled  for. 

Mr.  Ruger— If  it  please  the  Court,  when  we 
were  making  out  our  case  in  chief  the  coun- 
sel upon  the  otherside  objected  to  any  evi- 
dence except  t hat  which  corroborated  Vader 
with  reference  to  the  conviction  of  this  de- 
fendant with  this  crime.     And  his.objectious 
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are  spread  through  the  whole  record.  And 
the  Court  repeatedly  decided  to  refuse  to  al- 
low us  to  go  into  any  of  these  matters  until 
we  came  to  the  rebuttal.  Now  the  defence 
has  made  out,  or  attempted  to  make  out,  that 
Francis  Lolviu  did  not  go  to  work  for  Daniel 
Linsday  until  Tuesday  morning,  the  16th  or 
17th  of  December.  We  propose  to  show  by 
this ,  and  other  witnesses,  that  Francis  Col- 
viu  called  at  the  house  of  Daniel  Linsday  on 
Saturday,  the  13th  day  of  December.  That 
too  is  strictly  for  the  purpose  of  showing  that 
the  evidence  given  on  the  part  of  the  defence 
in  this  case  mu  not  true  was  not  correct.  That  it 
mu  no  part  of  the  case  in  chief.  It  was  no 
part  of  the  facts  or  circumstances,  that  we 
were  bound  to  maKe  out  in  order  to  convict 
the  defendant.  The  counsel  upon  the  other 
side  is  on  record  in  this  case  in  certainly  a 
half  a  dozen  if  not  a  dozen  instances  in  ex- 
cluding evidence  which  went  to  corroborate 
Yader's  story  upon  any  of  the  questions  ex- 
cept those  which  tended  to  fix  the  guilt  of 
the  transaction  upon  the  defendant  in  this 
case.  And  I  would  therefore  say  that  upon 
the  rulings  of  the  Court  in  this  case,  we  claim 
the  right  to  give  this  evidence  by  way  of  re- 
buttal. 

Mr.  Hiscock — I  affirm  there  is  not  a  single 
ruling  in  this  case  in  favor  of  the  exclusion 
of  evidence  as  to  the  whereabouts  of  Francis 
Colvin  up  toth6  hour  of  his  alleged  death.  I 
affirm  that  there  was  to  my  recollection  no 
objection  made  to  the  receipt  of  any  evi- 
dence of  Colvin's  whereabouts  up  to  the  pe- 
riod of  his  alleged  death.  Mrs.  Pickard  was 
examined  in  detail  upon  that,  and  you  may 
search  her  evidence  through,  and  you  will' 
find  it  to  have  been  without  any  objection. 
trader  was  examined  upon  tnat  question  with- 
out any  objection.  Mrs.  Vader  was  exam- 
ined upon  that  question  without  any  objec- 
tion. After  his  death  had  occurred;  after 
the  scene  had  been  consummated, so  far  as  this 
Bishop  Vader  was  concerned,  then  1  did  ob- 
ject to  their  attempting  to  bolster  his  evidence 
by  proving  what  be  bad  said  to  this  person  or 
that  person.    1  objected  to  their  proving  what 

he    had    done    on    this    day  and  on  that  day, 

without  connecting  the  prisoner   at    the    bar 

with  it.  And  upon  that  question  tin-  Court 
ruled  with  me.  But  youmai  search  this  reo- 
ord  through  and  you  will  find  m>  evidenoe 
which  has  been  exoluded  in  reference  to  the 
whereabouts  of  Colvin  until  after  his  death, 
and  after  he  was  precipitated  into  the  river. 
That    was   all    received   a>   a  part  of  the  re 

I  understand  that  this  evidence  is  entirely 
incompetent,  and  should  be  excluded. 

Mi.  i i i  « . i :i : — This  same  discussion  was  had 
yesterday  with  reference  to  the  evidenoe  of 
Jonai  Talmadge,  when  we  offered  to  prove  by 
him  that  on  Baturdaj  afternoon,  Deoember 
iii  h  he  saw  Frauds  Colvin  going  towards  the 
house  of  Daniel  Linsday,  and  the  Court  then 
made  b  ruling  which  ooi er  all  this  out 
evidenoe. 

The  (  oii;  r  The  principle  whiofa  is  involved 
Ln  the  question  no*  propounded,  and  the  ob- 
leotlon  made,  in  the  opinion  of  the  Court, 
bai  Ineffeot  been  passed  upon  tinoe  the  evi- 
dence was  offered  on  the  part  of  the  pro 
1 1 on.  it  is  dlffioult  somet  Lmei  I o  determine 
precisely  what  Is  affirmative,  or  ■  pan  of  the 
burden  of  toe  prosecution,  and  what  Is  repli- 
oatory.    [n  this  oase  11  li  perhaps   not    useful 


to  multiply  words  on  the  subject.  Suffice  it 
to  say  the  prosecution  commenced  by  giving 
proof  in  respect  to  the  whereabouts  of  the  de- 
ceased on  the  week  commencing  the  14th  of 
December.  And  gave  some  evidence  on  the 
subject,  on  different  occasions  he  was  Been, 
and  the  different  employment  he  was  engaged 
in,  and  particularly  the  testimony  of  Vader 
to  the  effect  that  he  commenced  work  on  the 
14th  of  December,  and  continued  during  that 
week,  and  engaged  in  cleaning  the  oats  and 
getting  them  off  to  market,  and  cleaning  and 
putting  away  some  after  the  drawing  was 
completed.  Now,  that,  of  course,  becomes  a 
feature  of  the  engagement  of  Colvin  and  of 
Vader,  and  came  out  largely  from  the  testi- 
mony of  Vader.  Now,  upon  the  part  of  the 
defence,  the  case  has  been  taken  up  as  it  was 
left  by  the  prosecution,  and  evidence  has 
been  given  tending  to  show  that  Colvin  con- 
tinued in  life  as  late  as  the  week  commencing 
the  21st  of  December.  The  defensive  evi- 
dence, or  the  evideuce  that  has  been  given  by 
the  defense,  to  show  an  event  which  is  at  war 
with  the  statement  made  by  the  evidence  of 
the  prosecution,  is  a  new  element  to  a  certain 
extent,  in  the  case.  Now,  with  these  sugges- 
tions, and  called  upon  as  we  are,  as  the  case 
narrows  toward  the  close,  reaching  events 
which  become  more  and  more  important  as 
the  progress  of  the  investigation  developes, 
we  are  of  the  opinion  that  in  the  interest  of 
ascertaining  the  truth,  and  in  accordance  with 
what  we  believe  to  be  an  application  of  the 
rales  of  evidence  to  this  question,  that  it  is 
the  duty  of  the  Court  to  receive  the  evideuce 
in  respect  to  the  whereabouts  of  Colvin  upon 
the  week  commencing  the  14th. 
By  Mr.  QoodtXU  — When  did  <  lolvin  commence 
to  work  for  you  /  The  8th  day  of  December; 
he  continued  to  work  for  me  until  Friday 
night  of  that  week,  which  would  be  the  12th 
of  December;  1  saw  him  the  next  day,  which 
was  Saturday;  he  stayed  at  my  house  over 
night;  left  my  house  that  morning;  myself 
and  Bradford  Odell  left  with   him;  all  three 

Of  US  went  to  BaldwinSVille ;  from  there  we 
returned  home;  we  left  Colvin  perhaps  3 
o'clock;  we   left   him  a    few  rods  from  Luther 

Tyler's,  where  there  Is  a  by-road;  it  is  shown 

at  that  point  on  the  map  [indicating  on  the 
map]  ;  it  is  about  a  mile  ami  a  half  from  Where 
Martin  Weaver  lives;  I  do  not  know  where  he 
went   to  work  after   lie  Worked  lor  me. 

i'ii>ss-i:.niininatio)i    by   Mr.  HlBOOCK— 

Be  commenced  work  for  methe8thdaj  <»t 
Deoember,  and  worked  for  me  uutll  Friday 
evening  of  that  week;  the  last  l  saw  of  him 
was  at  a  cross  or  by-road  near  Kir.  Tyler's;  i 

have  no  memorandum  In  reference  to  when 
he  worked  for  me;  depend  entirely  upon  m\ 
recollection     for     il;      from    circumstances ;    I 

think  my  attention  was  first  called  to  the  fact 
of  when  he  worked  for  me  some  time  this  fall; 
Borne  time  ago;  l  oouldn't  tell  the  date  when 
i  was  subpoenaed;  Bubpoeuaed  before  this 
t  rial  commenced. 

Re-Dtreci  Examination  by  Mr.  Goodklle 

What  did  \  on  do  at   Baldwinsville  all  that 
daj  I 
Mr.  Hi-oicK     [s that  material?    [object  to 

it. 

Mr.  <  ioci'i  i.i  i  It  is  with  the  view  of  Axing 
the  date. 
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Mr.  Hiscock— That  is  our  cross-examina- 
tion. 

The  Court— He  stands  on  the  date,  and 
they  do  not  shake  his  memory  of  the  date  by 
a  cross-examination,  probably. 


WILLIAM  VADER.  a  witness  called  in  be- 
half of  the  People,  having  been  duly 
sworn,  testified  as  follows: 

Examined  by  Mr.  Goodelle— 

I  am  a  son  of  John  Vader;  knew  Francis 
Colvin  in  his  life  time;  my  sister  married  An- 
drew Spore;  during  the  last  of  November  or 
the  first  of  December,  1873,  on  a  Sunday,  I  was 
at  Andrew  Spore's. 

Whom  did  you  see  there  ? 

Mr.  Hiscock— That  I  object  to. 

By  Mr.  Goodelle— Will  you  fix  the  time  as 
near  as  you  can?  It  think  it  was  between  the 
middle  and  the  last  of  November. 

Mr.   Hiscock— I  object  to  the  question. 

The  Court — I  do  not  see  how  it  i<*  material 
whom  he  saw  there. 

By  Mr.  Goodelle—  Was  your  father  there; 
John  Vader?     He  was. 

Was  Colvin  there  ? 

Mr.  Hiscock— That  I  object  to. 

Mr.  Goodelle — The  pertinence  of  the  evi- 
dence is  this:  John  Vader  has  been  upon  the 
stand  and  has  testified  that  on  the  21st  day  of 
December 

The  Court— The  way  of  reaching  that  is, 
ask  him  if  Colvin  was  there  on  the  21st. 

Mr.  Goodelle— This  witness  was  not  there 
on  tbe  21st,  aud  John  Vader  swears  that  on 
that  occasion  he  remembers  that  Colvin  was 
there,  because  he  and  Colvin  had  a  talk  in 
reference  to  the  trading  or  tbe  buying  of  a 
watch.  He  states  that  he  never  had  any  other 
talk  with  Colvin  in  reference  to  watches  on 
that  same  occasion.  He  fixes  the  time  by  that 
circumstance.  Now,  I  propose  to  show  by 
this  witness,  that  on  the  Sunday  that  he 
speaks  of,  Vader,  John  Vader,  was  at  this 
place;  that  Colvin  was  there,  and  that  that  is 
the  time  that  they  talked  in  reference  to  the 
watches.  It  is  with  a  view  of  seeing  the  cor- 
rectness, and  dispute  John  Vader  as  to  the 
time  this  occurred. 

The  Court— The  argument  is,  that  because 
it  occured  on  one  occasion  it  didn't  occur  on 
the  other. 

Mr.  Goodelle — That  is  proof  standing  on 
on  John  Vader's  own  testimony. 

Mr.  Hiscock— I  submit  that  it  is  entirely 
immaterial  to  contradict  him  on  such  a  ques- 
tion as  that. 

The  Court — I  think  it  is  admissible  to  show 
that  Colvin  was  there  at  that  time. 

Mr.  Hiscock— I  will  take  an  exception  to 
that,  if  the  Court  please,  as  too  remote. 
By    1/r.  Goodelle--W&B   Colvin  there  on  that 
occasion?    He  was  there  that   Sundaj*  I  was 
there. 

Mr.  Hiscock— That  I  object  to  and  take  an 
exception. 


By  Mr.  Goodelle~Was  John  Vader  there  at  the 
same  time? 

Mr.  Hiscock— That  I  object  to. 

The  Court— He  has  already  answered  that 
he  was  there. 

Mr.  Goodelle— Does  the  Court  exclude  the 
evidence  in  regard  to  the  trading  of  watches? 

The  Court— I  think  that  is  as  far  as  we 
ought  to  go. 

Cross- Examination,  by  Mr.  Hiscock— 

I  was  37  years  old  last  Julv ;  I  have  often 
seen  the  family  bible  there  in  the  house  in 
which  the  family  record  was  kept;  I  have 
known  of  that  record  nearly  20  or  25  years.  So 
far  as  my  sister  Abigail's  testimony  is  con- 
cerned, I  couldn't  say  any  further  than  what 
the  record  says  and  my  father  tells  me;  the 
record  as  I  understand  it  was  the  21st. 

Mr.  Goodelle— I  object  to  that. 


FRANK  RICHARDSON,  a  witness  called 
in  behalf  of  the  People,  having  been  duly 
sworn,  testified  as  follows : 

Examined  by  Mr.  Goodelle— 

Live  in  Cato ;  am  17  years  old ;  am  a  brother- 
in-law  of  Charles  Vader;  Charles  Vader's 
wife  is  my  sister;  remember  the  occasion  in 
December,  1873,  of  my  being  at  my  sister's  in 
the  town  of  VanBuren  ;  remember  on  a  Sun- 
day of  my  sister  and  her  husband  going  to  the 
house  of  Andrew  Spore;  went  with  them;  I 
started  from  Charles  Vader's  house;  I  went 
up  through  the  woods  with  them,  out  by  the 
barn  and  I  stopped  there  with  my  sister; 
talked  with  her  there ;  after  Mrs.  Spore  came 
out,  and  asked  her  why  she  didn't  come  in, 
she  went  into  the  house;  I  started;  went  down 
through  the  woods  again;  [witness  shown 
map]  I  went  east  to  the  woods  and  then 
turned  south,  and  came  down  through  here; 
[indicating  on  the  map]  I  didn't  go  on  to  the 
road,  I  went  down  to  the  saw  mill,  there  [in- 
dicating] and  stopped ;  there  is  a  path 
through  the  woods;  it  is  a  quarter  of  a  mile  or 
less  through  the  woods;  did  not  see  anybody 
from  the  time  I  left  my  sister  until  I  got 
through  the  woods;  did  not  see  such  a  man  as 
Frank  Colvin  there. 

If  such  a  man  as  Frank  Colvin  had  been 
there  you  would  have  seen  him? 

Mr.  Hiscock— That  I  object  to. 

Cross  Examination,  by  Mr.  Hiscock— 

Am  17  years  old;  went  with  my  sister  and 
Charles  Vader;  was  in  company  with  them 
all  the  way  there;  do  not  know  Frank  Colvin; 
never  saw  him;  saw  Mr.  Babcock  when  we 
were  going  there;  nobody  else;  don't  remem- 
ber of  seeing  anybody  else  ;  there  were  a  good 
many  up  around  the  house;  all  strangers  to 
me  but  John  Vader's  boy;  when  1  got  up  in 
the  vicinity  of  the  house  I  saw  two  persons,  a 
boy  and  a  man;  one  was  John  Vader  and  the 
other  was  Mr.  Spore's  boy;  don't  remember 
of  seeing  anybody  else  there:  if  1  had  seen 
anybody  1  think  t  would  have  known  it  and 
remembered  it;  everybody  that  was  in  the 
house— the  whole  family — were  strangers  to 
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me;  didn't  see  John  Vader's  son  there; 
wouldn't  have  known  him  if  I  had  seem  him  ; 
don't  remember  of  seeing  any  other  man  :  It 
was  a  little  after  12  o'clock  when  we  went  up 
through  there;  my  brother-in-law's  Dame  is 
Charles  Vader;  we  walked  along  together;  I 
did  not  go  a  head  of  them  at  all;  or  behind 
them;  T  was  light  with  them  all  the  while; 
when  we  got  up  to  the  house  we  stopped  right 
by  the  barn  a  while;  the  barn  is  seven  or 
eight  rods  from  the  house;  while  we  was  at 
the  bam  Mrs  Spore  came  out  and  spoke  to  my 
sister;  I  staid  there;  my  brother-in-law  went 
alongin  the  house;  me  and  my  sister  staid 
there;  when  my  sister  started  to  go  to  the 
house  I  started  back  and  went  out  of 
the  woods  immediately;  whether  she 
saw  anything  between  the  barn  and 
the  house  I  don't  know;  I  saw  young  John 
Vader;  know  him;  only  just  saw  the  bo}- 
there;  thai  is  all ;  he  was  up  thereby  the  wood 
pile;  didn't  go  near  him;  1  was  down  by  the 
barn:  Been  him  twice  before,  in  my  sister's 
house ;  I  was  talked  with  about  a  week  before 
I  was  subpoenaed  down  here ;  last  week  when  I 
came  down  to  Baldwinsville;  Mr.  Carpenter 
brought  me  there;  been  staying  at  the  Bald- 
wins ville  tavern ;  they  have  been  paying  my 
board  there. 

Re-IHreci  Examination  by  Mr.  Goodelle— 

Has  anybody  asked   you   to   swear  for  the 
defence? 
Mr.  Hiscock— That  I  object  to. 

No,  sir;  there  is  not. 

In  coming  down  through  the  woods  what 
kind  of  a  road  is  it? 

Mr.  Hiscock— That  I  object  to. 
By  Mr.  GoodeVLe—  Whether  it'  is  a  crooked  ore 
straight  road. 

Mr.  B  BOO*  k  -Thai  is  obieeted  to ;  they  have 
examined  their  witness  and  exhausted  him. 

The  COUBT — I  do  not  see  the  importance  of 
it. 

Re-Crass  Examination  by  Mr.  Hiscock— 

Do  you  know  when  thll  was,  with  reference 
to  I  Ihrisl  mas! 

Mr.  Kioi  i;  The  witness  has  been  exam- 
ined and  been  oroai  examined. 

M  r.  Bjbcocb  [  offer  to  stum  by  this  witness 
thai  this  was  the  Sunday  before  uhrisl  mas. 

Sir.  GooDELLX  Thai  point  we  oonoede;  it 
\s.i-th<  Sunday  of  the  21st;  precisely  what  we 
olaim. 

The  (  "i  b  i     STou  ma]  t  ake  I  be  answer  from 
the  witness  Ifyou  desire  t<> ;  do  you  want  the 
answer,  M  r.  1 1  isoook  I 
By  Mr.  1 1  iscnri.     v.  i :  was  it  ? 


ANDREW  SPORE,  a  witness,  oalled  in 
behalf  of  the  People,  having  been  duly 
sworn,  tesl  Ifled  as  follows : 

I.  i  mmni  <l  h;/  Mr.  i  ;,,t>ilcllc— 

Reside  in    VanBuren;  am  the  busband  of 

Abigail  Spun-;   it   wa>  at   m\   BOUM  tliis  birth- 
day party  s as  held. 


Were  there  any    invitations    extended    to 
attend  a  birthday  party  there  ? 
Mr.  Hiscock— That  I  object  to. 
The  COUMV-It  is  not  material. 

By  Mr.  Gk>odeUe— How  long  have  you  known 
Frank  Col  vin?  About  seven  or  eight  years;  I 
didn't  see  him  there  on  the  21st;  1  was  there 
part  of  the  day;  I  started  about  ten  o'clock, 
and  went  down  below  to  see  to  some  cattle  I 
had  down  there,  and  got  back  again  along  in 
the  afternoon,  about  three  o'clock ;  1  was 
down  there  some  two  or  three  hours;  he 
wasn't  there  while  I  was  there. 

Cro8»~ExariUnation  by  Mr.  Hibcook— 

1  left  home  about  ten  o'clock  in  the  fore- 
noon;  returned  somewhere  about  three  or 
four  o'clock  in  the  afternoon;  I  don't  know 
who  was  there  during  that  time. 


ABK.Alli  SPORE,  a  witness,  called  in 
behalf  of  the  People,  having  been  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  Qoodette— 

I  am  the  wife  of  the  last  witness,  Andrew 
Spore;  it  was  at  my  house  the  birthday  party 
assembled  on  my  birthday;  in  December,  is?;; ; 
I  do  not  think  Prank  Colvin  was  there  t  hat 
day;  he  was  there  the  Sunday  before;  he  got 
a  clean  shirt  the  Sunday  before. 

Cro88-Exarninaiion  by  Mr.  Hiscock— 

I  "think  not;"  I  will  swear  it  was  not;  he 
wasn't  there;  1  said  I  thought  not.  because  be 
wasn't  there;  1  did  his  washing  some  of 
the  time;  I  had  done  it  for  about  two  years, 

more  or  less  ;  sometimes  he  came  Sunday  to  gel 
his  washing,  and  .sometimes  through  the  week  : 

occasionally  Sundays;    nobody  at  my  house 

the  Sunday  before  that  I  know  of  only  him; 
on  that  Sunday-  1  did  nothing  only  my  com 
mon  bouse  work;  I  have  no  recollection  of 
anybody  but  .Mr.  Colvin  being  t  here  t  hat  Sun- 
day ;  my  husband  was  there  part  of  the  day; 
1  don't  know  where  he  was  the  next  ;  he  went 
out;  I  don't  remember  whether  Oolvin  was 
there  when  he  went    OU1  or  not  ;   Colvin   came 

there  aboul  the  middle  of  the  day ;  aboui  noon. 

or  one  o'clock,  such  a  matter;  my  husband 
was  gone  sometime   along  In  the   forenoon;    I 

don  i  remember  whether  he  was  there  when 

Colvin  came  or  not;    I   cannot    remember  a 

Word  I  ol\  in  said  to  me  or  I  to  him  ;  not  a  Single 
word;  h<-  was  there  maybe  half  an  hour;  I 
gave  him  a  clean  shirt  ;  he  did  not  leave  a 
clean  shirt  there;  simply  took  a  (dean  shirt 
and  went  away  ;  I  don't  know  as  I  can  tell  you 
what  I  did  the  day  after  that  Monday;  nor 
Tuesday  ;  no  more  than  my  house  work  ;  I  do 
not  Know  what  ni\  husband  did  Tuesday;  1 
do  not  know  what  I  did  Wednesday  no  more 
than  my  common  work;  1  didn't  go  away  any- 
where;   1  do  not   know   what    niv  husband  did  ; 

Thursday  I  didonlj  myooramon  work;  house 

work;  I  don't  know  of  doing  anything  special 
Friday;    nor    Saturday;    I     know    that     it    was 

Sunday,  the  nth.  thai  he  was  there  because  he 
was  :>t    work   for  Spore's,  and  went  from  his 

bouse  on  Sal  unlay,  and  Sunday  he  got  his 
clean  shirt  ;    I  know   it  by  my  seeing  him  come 


201 


past  there,  and  I  saw  him  at  Spore's  at  work ; 
I  saw  him  at  Spores  to  work  about  the  middle 
of  the  week  previous :  I  don't  remember  what 
called  my  attention  to  the  fact;  I  couldn't 
tell  whether  he  was  there  the  Sunday  before 
that;  the  7th;  because  I  didn't  do  his  wash- 
ing steady;  I  doi't  know  as  I  can  tell  any 
other  Sunday  that  he  was  there,  and  tell  the 
day  of  the  month.  The  reason  why  Sunday 
the  14th  is  so  fixed  upon  my  mind  is  because 
he  was  at  work  at  Mr.  Spore's,  and  came  on 
Sunday  after  he  had  done  work  there  at  Spore's 
and  got  his  shirt;  knew  he  was  there  at  work 
at  Spore's;  I  saw  him  at  work  there;  I  think 
it  was  on  Thursday;  I  know  it  was;  I  don't 
know  as  I  cau  tell  you  when  my  attention  was 
first  called  to  this ;  no  recollection ;  I  have  not 
stated  repeatedly  I  couldn't  tell  which  day  it 
was;  never  have  said  so;  I  don't  remember 
whether  I  told  Mr.George  Hall  I  couldn't  tell 
whether  it  was  the  14th  or  21st :  1  wouldn't  say 
I  didn't;  I  don't  remember  telling  Mr.  George 
Hall  that  I  couldn't  tell  whether  it  was  at  the 
birth  day  party  or  not ;  I  will  say  I  didn't  tell 
him  so;  I  am  positive  I  didn't  tell  him  so; 
there  was  a  birthday  party  there  the  21st;  my 
folks  were  there;  there  was  Charlie  and  his 
wife;  father  and  mother;  and  Mr.  Nelson  and 
his  wife,  and  .  acob  Vader  and  his  wife;  no- 
body else  that  L  know  of.  There  wasn't  any 
of  them  there  the  Sunday  before  that  that  I 
remember. 
I  am  a  sister  of  Vader's  wife. 

Re-Direct  Examination  by  Mr.  Goodelle— 

1  know  this  time  because  it  was  the  Sunday 
after  he  got  through  work  there  at  Spore's 

Mr.  Hiscock—  That  I  object  to. 

The  Court — I  have  heard  no  question  yet. 

By  Mr.  Goodelle— In  passing  from  Baldwin  s- 
ville  by  your  house,  going  east,  who  lives  the 
next  house  to  you  ? 

Mr.  Hiscock— That  I  object  to. 

The  Court— It  already  appears.  The  map  is 
said  to  be  correct,  and  it  is  shown  on  the  map. 
By  Mr.  Goodelle — Jefferson  Spore's 'is  pretty 
near  a  quarter  of  a  mile  from  my  house;  1 
know  Clark  Hubbard. 

Do  you  know  whether  he  was  to  your  house 
the  21st  or  not? 

Mr.  Hiscock— That  I  object  to. 

[Question  waived.] 

Re-cross  examination  by  Mr.  Hiscock. 

I  don't  know  anything  about  the  family 
record;  didn't  know  there  was  one.  I  know 
my  birth-day  is  the  21st. 


CLARK  HUBBARD,  a  witness  called  in 
behalf  of  the  People,  having  been  duly 
sworn,  testified  as  follows  : 


Examined  hy  Mr.  Goodelle— 

Reside  in  the  town  of  Van  Buren;  have 
nineteen  years;  ill  December  18?;{  I  worked 
for  Ethner  Pelton;  knew  Francis  Colvin  in  his 
lifetime;  knew  him  four  or  five  years;  know 
where  Audrew  Spore  lives ;  was  there  on  the 


2lst  day  of  December,  1873;  went  there  about 
ten  o'clock  as  near  as  I  cau  guess ;  went  away 
from  there  about  half-past  four;  Francis  Col- 
vin was  not  there;  I  went  to  Ethner  Pelton's 
the  Sunday  previous;  the  14th;  saw  Francis 
Colvin  on  that  day  about  half  way  between 
Philip  Pelton's  and  Andrew  Spore's,  going 
toward  Andre  *  Spore's;  fix  the  time,  because 
I  was  to  work  for  Ethner  Peltou  on  the  13th  ; 
Saturday;  have  got  it  set  down  ;  got  through 
work  there  on  the  13th ;  went  to  Ethner  Pel- 
ton's  the  next  Sunday — the  14th,  for  my  pay. 

Mr.  Hiscock— That  I  object  to. 

The  Court — It  is  not  material  what  he  went 
for. 

By  Mr.  Goodelle— On  the  14th,  before  1  saw 
Colvin  I  was  at  Havey  Udell's ;  Harvey  Udell 
was  not  at  home:  saw  Miss  Udell  there;  got 
there  about  12  o'clock ;  staved  there  about 
five  minutes;  Harvey  Udell  lives  on  a  road 
that  is  to  the  south  of  the  road  that  Audrew 
Spore  lives  on  ;  there  is  a  wood  road  in  com- 
munication with  both;  no  regular  highway; 
have  to  go  through  the  woods,  or  across  lots ; 
went  to  Ethner  Pelton's  from  Harvey  Udell's 
through  the  woods. 

Can  you  point  out  on  the  map  which  direc- 
tion you  took? 

Mr.  Hiscock— That  I  object   to. 

Ubjection  sustained. 

By  Mr.  Goodelle— You  struck  out  on  to  the 
road    that  Andrew   Spore   lives  on    at  what 
point  ? 
Mr.  Hiscock— That  1  object  to. 

The  Court — He  may  locate  his  position 
when  he  saw  him. 

By  Mr.  Goodelle— I  was  about  half-way  be- 
tween Philip  Pelton's  house  and  Andrew 
Spore's  when  I  saw  Francis  Colvin,  going  east; 
he  going  west;  I  went  through  the  wood 
road. 
Mr.  Hiscock— Is  that  material  ? 

The  Court— No,  I  don't  know  as  it  is.  He 
locates  his  position  and  Colvin's  position 
when  he   saw  Colvin. 

Mr.  Goodelle — If  the  Court  please,  I  pro- 
pose to  show  in  addition  to  this,  that  Colvin 
was  upon  this  road,  and  there  at  Harvey 
Udell's  on  the  same  day  before  the  witness 
was  there. 

The  Court— You  have  given  where  the  wit- 
ness last  saw  him. 

Mr.  Goodelle— My  point  is  to  show 
whether  there  was  a  route  through  those 
woods  which  was  east  of  this  point  that 
this  witness  met  Colvin  in  going  from  Har- 
vey Udell's. 

The  Court — Well,  we  all  know  something 
about  the  way  men  may  travel  on  foot.  I 
don't  think   it  is   important  to   go  into  it. 


Gross  Examination  by  Mr.  Hiscock— 

1  was  over  there  the  21st;  don't  recollect 
who  all  was  there;  couldn't  mention  their 
names;  I  saw  Jacob  Vader  and  his  wife; 
Charlie  Vader  and  his  wife;  Mrs.  Spore — An- 
drew Snore's  wife;  that  is  all  1  recollect  <>f 
seeing;  nobody  else  that  1  remember;  I  could 
not  swear  that  there  wasn't  any  more  there: 
I  will  swear  I  don't  remember  seeing  any  more 
there;  I  wasn't  in  the  house    all  the  while; 
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was  out  to  the  barn  part  of  the  time;  went 
alone:  was  out  there  perhaps  five  minutes; 
went  no  whore  else  onlv  just  around  id  the 
doo^yard;  I  was  there  at  dinner  time  :  didn't 
eat  dinner;  was  there  wheu  they  sat  down  to 
the  table;  those  persons  I  have  spoken  of  are 
the  onh  persons  I  remember  seeing  there; 
couldn't  tell  what  portion  of  the  time  I  stayed 
in  the  house;  nor  what  proportion  I  was  OOt 
of  doors;  I  believe  there  is  an  upper  chamber 
to  the  house;  [wasn't  up  there  at  all ;  I  wasn't 
there  to  see  anybody  in  particular;  simply 
there  to  pa--  away  the  time;  don't  remember 
of  anybody  I  talked  with;  don't  remember 
any  con  vernation ;  went  home  from  there;  my 
home  was  Jack's  Reefs;  I  should  Bay  it  was 
about  three-quarters  of  a  mile;  no  errand 
particular  at  this  house  ;  staid  there  from  about 
ten  until  half  past  four'/  no  errand  in  partic- 
ular; wasn't  doing  anything  there;  simply 
lounging  away  time;  1  was  awake  all  the 
time;  I  know  I  was  there;  didn't  eat  dinner; 
Couldn't  say  why  1  didn't  go  home.  The  next 
Sunday  after  the 21st  I  don't  recollect  where  I 
was;  don't  remember  where  I  was  the  next 
Sunday  after  the  :>)st;  I  couldn't  say  why ; 
have  not  got  this  21st  down  on  a  book;  have 
trot  Sunday  the  14th  down  on  a  book;  the 
t>ook  is  in  my  pocket.  [Witness  produces 
book  and  hands  it  to  counsel.]  There  is  no 
date  to  it ;  it  i>  simply  what  1  set  down  when 
I  went  to  work  for  Pelton ;  it  is  an  account 
book;  I  know  it  was  November  14th,  because 
I  was  to  work  for  Ettiner  Peltou  the  week  be- 
fore; there  is  no  month  there  of  that  year; 
there  if  simply  the  figures  "14"  of  December: 
I  know  it  was  because  I  was  to  work  for  him 
that  month  ;  I  depend  on  my  recollection  for 
that;  and  I  depend  upon  my  memorandum 
for  its  being  the  13th;  "Saturday  the  13th 
worked;  Sunday  the  14th  he  paid,"  without 
any  month;  have  no  memorandum  book  for 
I  know  this  was  not  in  January  instead 
ol  December,  because  1  didn't  work  for  him 
in  January;  have  no  memorandum  of  the 
fact;  have  no  memorandum  to  show  whether 
it  was  in  January  or  December;  have  not  got 
it  set  down  ;  didn't  work  anywhere  after  I  got 
through  there  until  the  next  sprue.:;  com- 
menoed  work  the  next  spring  the  1st  day  of 
April,  I  think;  that  is  not  in  the  book  ;  the 
book  is  not  full ;  not  in  any  other  book  that 
l  recollect  of ;  commenced  work  for  Pelton 
on  a  Fridaj  ;  tin-  5th  I  think  it  was  -  worked 
for  him  the  next  day,  Saturday;  went  home 
on    Sunday;  the  memorandum  says  there  I 

went  home;  I  think  I  worked  for  him  the 
next  sfondai   and  Tuesday;    I  think  I  went    to 

the  Tillage  Wednesday ;  the  day  after  that   l 

think  I  Wenthome;  thedaj  after  that  I  was 
to  home,  I  think;  the  week    before    I    worked 

for  Pelton  l  didn't  do  anythiug,  I  was  to  Vic- 
tors; do  memorandum  of  thai  week  here;  I 
don't  recoiled  what  l  did  the  week  previous 

to  that;   couldn't    say    whether    I     worked     or 

not;  i  might  haves  memorandum  and  might 

not 

I  )o  not   mean  t  0  -ay  1  hat  you  have  only  got  a 

memorandum whioh oo veri  these  two  weeks 
i.f  your  work  do  you?  I  worked  iome  during 
thai  rammer  for  some  one ;  bave  a  memoran- 

dam  of  ot  her  work,  I  nit  not  on  t  hat  book  ;  the 
other  hook  that  lias  got  that  on  i>  to  home;  I 
didn't  bring    it    beoaUM    I    didn't     know    tle\ 

iranted  it. 

Bow  wa-   it  that  yon  oame  to  enter  these 
memorandums  for  these  two  weeks  and  not 

on  the  regular  book  that  yon  have  }       I  didn't 


have  no  regular  book ;  the  other  book 
diary;  don't  recollect  for  what  year;  didn't 
have  auy  diary  in  1873;  my  other  work  is  not 
euteredon  the  diary  of  1873;  haven't  a  diary 
for  1874;  didn't  keep  any;  this  diary  is  one  I 
got  of  my  father  two  or  three  years  ago,  I 
think;  all  the  writing  in  the  diary  is  my  broth- 
er's excepting  that  one  leaf ;  I  think  that  is 
the  only  entry  that  is  in  my  hand  writing;  the 
diary  is  tilled  up  during  the  subsequent  part 
of  the  year  in  my  brother's  hand-writing;  all 
the  marks  upon  it  in  toy  hand-writing  is  on 
that  one  page;  I  put  them  there  Friday  even- 
ing the  5th  of  December,  when  I  com- 
menced work  for  Fthner  Pelton ;  didn't  put 
it  there  since  the  trial  commenced;  couldn't 
say  how  long  I  had  the  book  before  I  did  this 
work.  There  are  do  entries  made  on  the 
diary  by  my  brother  since  the  time  I  set  that 
down;  couldn't  say  1  had  the  diary  during  the 
whole  of  1872;  don't  remember  what  time  in 
the  year  I  got  it;  didn't  give  him  anything  for 
it;  he  gave  it  to  me;  don't  recollect  that  1  had 
another  diary  for  ix?:>;  keep  an  account  of 
some  other  work  ;  I  did,  and  some  1  didn't 
keep  an  account  of;  keep  account  of  work 
done  for  Asa  Spore  and  Allen  Spore  ;  that  was 
last  summer ;  don't  recollect  that  1  kept  ac- 
count of  any  other  work  in  1873 ;  1  did  other 
work;  can't  say  why  I  didn't  enter  it  on  this 
book ;  in  1873  was  away  from  home,  but  not 
for  a  great  while  at  a  time  ;  went  to  Victory; 
did  nothing  in  particular  there;  only  went 
down  to  see  my  brother;  I  think  it  was  a 
week  before  the  14th  ;  couldn't  say  why  that 
is  not  on  this  book  ;  couldn't  say  whether  1 
was  any  where  else  besides  at  Victory;  when 
the  officer  subpoenaed  me  found  me  at  Har- 
vey (Moll's ;  it  was  about  a  week  heft  re  the 
Court  commenced ;  sinoe  then    have   been    at 

home  here;  came  here  a  week  ago  this  morn- 
ing; went  home  Wednesday  night,  and   oame 

hack  Thursday ;     while    here    stopped    at   the 

Caudee  House;  Mr.  Toll  has  paid  my  board 
there  so  far;  I  suppose  h<  is  responsible  for  my 
board  while  there  ;  1  have  lived  at  Jack's  Reefs 
two  years;  my  father  and  mother  are  living;  I 
live  with  them ;  have  lived  with  then  lately 
about  two  months;  previous  to  that  I  lived  In 
Pennsylvania;  was  there    to  see  my  brother 

about  two  months;  from  there  1  went  to  New 

Berlin;  stayed  thereabout  three  weeks;  have 

a  brother  there ;  from  there  went  1o  Amster- 
dam;    Stayed    about    tWO    weeks;    While    there 

was  bending  bar  In  the  saloon  of  i  Mr.  Wii- 
eo\ :  he  was  a  stranger  to  me ;  I  discharged 
imseif  from  his  employ;  was  not  discharged 
by  him ;  from  there  came  home;  previous  to 
going  to  Pennsylvania  had  been    t<>    work    at 

\  B  a  Spore's  and    Allen    Spore's;     worked     for 

them  si  \  months  and  s  half  a  day;  don't  rec- 
ollect where  l  worked  before  that;  don't  rec- 
oiled that  1  put  it  down  ;  l  have  oo  memoran- 
dum in  reference  to  tending  bar  at  Amster- 
dam; couldn't  say  why  I  didn't  put  that 
down ;  can't  remember  where  I  worked  be- 
fore working  at  Spore's;  I  think  l  was  stop- 
ping at  Harvey  Odell's ;  wouldn't  swear  posi- 
tive; think  l  stayed  there  a  good  share  of  the 
winter  before;   have  no  memorandum  of  it, 

and     can't    say    wh\     I   didn't  put  it    down;    at 

Harvej    Odell's    was   doing    ohores    for  my 

board  ;  t ha;  was  last  winter,  [think;  can't  re- 
member any  place  I  was  before  1  hat  :  nor 
where     1     was    after;    don't    remember  t  hat    I 

went  from  Pelt on's  to  Odell's jdon't  remem- 
ber   where    I  did  go  to    from    I'elton's;   don't 

think  I  put  it  down;  l  think   l  was   to   home 
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before  I  went  to  Pelton's;  don't  know;  don't 
retnembar  any  place  I  worked  at  that  sum- 
mer; don't  remember  as  I  made  a  memoran- 
dum of  it;  couldn't  say  why  I  made  a  memo- 
randum as  to  this  particular  transaction ;  cau 
give  no  reason  for  it ;  I  have  not  made  up  this 
memorandum  for  this  occasion ;  I  swear  to 
that;  don't  recollect  where  I  was  the  sum- 
mer of  1872;  no  recollection  now;  don't 
kuOw  as  I  made  any  entry  of  it;  don't  know 
where  I  was  in  1871,  whether  I  was  at  home  or 
abroad  ;  can't  tell  anything  about  it. 


AMELIA  UDELL,  a  witness  called  in  be- 
half of  the  People,  having  been  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  Goodcllc— 

lam  the  wife  of  Henry  Odell;  live  upon 
the  road  running  West  from  John  Pickard's; 
knew  Francis  Colvin  eight  or  niue  years; 
know  Bishop  Yader;  I  have  known  him  thir- 
teen or  fourteen  years ;  on  the  14th  of  De- 
cember, 1873, 1  was  at  home ;  my  husband  had 
gone  away;  he  to'd  me  where  he  was  going. 

Was  Francis  Colvin  at  your  house  on  that 
day? 

Mr.  Hiscock— That  I  object  to.  I  insist 
that  the  whereabouts  of  this  man  on  the  14th 
is  not  material  in  this  case. 

The  Court— We  have  passed  upon  the 
question  already.     Answer. 

Exception  taken  by  Defendant's  counsel. 

By  Mr.  GoodeUe—Wa,s  Francis  Colvin  at  your 
house  that  day?  Yes,  sir;  Clark  Hulbard 
the  last  witness,  was  at  my  house  that 
day;  I  should  think  Colvin  came  there  along 
in  the  afternoon  sometime;  I  wouldn't 
be  positive;  he  came  alone  in  the 
house,  but  I  saw  him  and  Bishop  Yader;  I  sat 
by  the  window;  I  saw  Bishop  Yader  in  the 
road;  Mr.  Colvin  came  in  through  the  gate; 
they  were  coming  from  the  east  and  going 
west  when  I  saw  them;  that  would  be  from 
Mr.  Pickard's.  After  Yader  left  he  kept  right 
on  west;  Colvin  stayed  at  my  house  long 
enough  to  eat  some  apples ;  I  don't  know  how 
long  ;  it  couldn't  have  been  a  great  while; 
maybe  he  was  there  a  half  an  hour;  wouldn't 
hardly  dare  to  say  whether  it  was  before  or 
after  Colvin  was  there  that  Clark  Hubbard 
came,  but  he  was  there. 

Vross-Exdinhtdtioii  by  Mr.  Hiscock— 

Made  no  minutes  of  this,  but  there  was  a 
circumstance  referred  to  so  that  I  know  ;  mv 
husband  made  a  minute  of  it;  my  husband 
wasn't  at  home  while  he  was  there,  but  I  told 
him  when  he  came  home  that  he  had  had  com- 
pany; my  husband  and  myself  talked  about 
the  murder  a  number  of  times  ;  we  would  sav 
we  wondered  where  Mr.  Colvin  was;  that  was 
all.  YVedid'ttalk  about  his  being  there,  and 
the  date  when  he  was  there  in  particular  as  f 
know  of;  don't  know  as  we  did  after  the  mur- 
der, and  don't  know  but  we  did;  wouldn't  be 
positive;  know  it  was  the  14th;  didn't  know- 
as  there  was  anything  about  the  case  at  all  on- 
ly I  knew  that  was  the  last  time  I  saw  him; 
know  it  was  the  14th  ;  circumstances  called  me 
to  it ;  I  never  saw  him  after  that  dav ;  I  had 


seen  him  before  because  he  had  been  to  oUr 
house ;  he  was  there  very  often  ;  I  never  had 
the  date;  I  don't  know  whether  my  husband 
has  got  it;  I  ain't;  I  never  kept  no  memoran- 
dum at  all;  I  don't  remember  that  I  should; 
I  don't  remember  the  day  of  the  month,  par- 
ticularly the  last  time  he  was  there  before 
that;  he  used  to  come  there  often;  I  remem- 
ber that  was  the  last  time  I  saw  him ;  I  don't 
know  as  I  could  tell  the  day  of  the  month  the 
last  time  I  saw  him  before  that  exactly;  I 
don't  know  what  transpired,  but  I  know  what 
transpired  that  day ;  he  came  most  Fridays  aud 
Wednesdays,  aud  Thursdays,  and  sometimes 
Sundays ;  1  am  positive  he  came  there  Wed- 
nesdays and  Thursdays;  I  ain't  a  going  to  fix 
the  date  because  I  ain't  got  none  to  fix;  all  1 
remember  from  is  circumstances;  I  ain't  got 
no  other  date  than  the  14th;  I  didn't  look  at 
the  almanac  that  date  he  was  there;  didn't 
look  at  all,  sir;  it  was  the  14th  he  was  there. 

Re-direct  Examination  by  Mr.  Goodelle— 

You  have  told  the  counsel  that  there  were 
circumstances  by  which  you  remembered  that 
that  was  the  day.  I  wish  you  would  tell  the 
jury  what  these  circumstances  were? 

Mr.  Hiscock— That  I  object  to. 

Objection  sustained. 


HENRY  BAKER,  a  witness  called  in  behalf 
of  the  People,  having  been  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  QoodeUe— 

In  December,  1873  I  was  engaged  at  Bald- 
winsville,  in  the  employ  of  Mr.  W.  F.Jones;  I 
was  his  miller  there ;  know  Bishop  Yader  since 
his  arrest;  did  not  before;  I  had  seen  him, 
but  I  didn't  know  who  he  was ;  am  acquainted 
with  Dauiel  Liusday;  I  know  of  Bishop  Yader 
drawing  some  oats  to  the  mill  in  December, 
1873,  for  Mr.  Liusday;  I  weighed  the  oats 
when  they  were  delivered  to  the  mill;  took 
them  in;  I  remember  the  occasion  the  last 
load  was  drawn;  it  was  rainy. 

Mr.  Hiscock— That  I  object  to. 

The  Court— I  do  not  understand  there  was 
very  much  dispute  as  to  the  kind  of  weather. 

Mr.  Ruger— Yes. 

The  Court— There  is  because  of  the  differ- 
ence of  the  witnesses  in  respect  to  time. 

Mr.  Ruger— We  propose  to  show  that  this 
was  Sunday  in  the  forenoon. 

The  Court— Give  the  date  first. 

Iiy  Mr.  Ooodt  He— Do  not  rememberwhat  dav 
of  the  month  or  week  it  was  .' 

Mr.  Hiscock — Xow,  1  submit,  that  upon  so 
uncertain  an  identification  as  the  weather,  it 
is  not  competent. 

The  Witness— 1  might  explain  that  I  dou't 
know  from  memory;  I  don't  know  then. 

By  Mr.  QoodeUe — I  do  not  know;  not  posi- 
tive; 1  have  no  memorandum  that  shows  the 
day;  nothing  that  fixes  the  day  positively; 
well,  what  is  your  best  recollection  of  the 
day  the  last  load  of  oats  was  drawn  there  l. 
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Mr.  Hiscock — That  I  object  to  because  be 
has  already  stated  that  he  don't  remember  it. 
That  he  has  do  recollection  upon  the  subject 
and  can't  tell  the  day  of  the  mouth,  nor  the 
day  of  the  week. 

D}i  t)ic  Court — Have  you  referred  to  some 
memorandam  made  by  yourself  :' 

I  have  referred  to  the  books  that  belong  to 
the  mill;  some  of  the  writing  Is  mine,  and 
some  is  Johnson's. 

The  question  that  is  now  propounded  to 
you,  is  whether,  having  refreshed  your  mem- 
ory by  reference  to  those  books  or  papers 
made  by  you;  whether  or  not  you  can 
state  the  day  that  the  last  load  of  oats  was 
drawn'/  (The  objection  may  be  entered  and 
exception  allowed.) 

Mr.  HlBOOGE  —I  object  to  his  consulting  any 
memorandum  not  made  by  himself. 

The  Court— That  part  of  it  I  sustain. 

By  the  Court— It  was  from  the  date  of  the 
check  given  in  payment  of  these  oats,  r  think 
the  last  load  of  oats  were  drawn  a  day  or  two 
previous  to  the  date  of  this  check  ;  that  is  my 
recollection.  The  check  which  was  given,  was 
subsequent  to  the  delivery  of  the  oats;  I  can't 
say  positively,  but  I  think  a  day  or  two  before 
that  the  oats  was  delivered. 

By  Mr.  QoodeUe  —I  can't  recollect  the  time 
the  last  load  was  delivered,  I  think  1  saw 
Daniel  Linsday  a  day  or  two  after  the  last  load 
was  delivered ;  I  don't  know  what  day  it  was 
from  memory;  in  reference  to  the  date  of  the 
check.  I  suppose  it  was  the  time  he  got  the 
theck. 

Mr.  SlBOOCB  That  I  object  to— what  he 
supposed. 

The  Court— It  is  objectionable. 
By  Mr.  QoodeUe— It    was  a  day  or  two  after 

the  last  load  of  oats  was  delivered ;  I  don't 
know  fiow  he  came  there;  to  the  best  of  my 
recollection  J  saw  him  i  ome  through  the  mill; 
that  is  the  first  l  saw  of  him.  1  think  I  saw 
him  after  that  day ;  [saw  him  drive  In  front 
of  the  mill  with  a  horse  and  buggy;  there  Is  a 
shed  connected  with  the  mill  for  the  customers 
of  the  mill.  In  passing  from  there  towards 
where  he  lives  he  would  have  to  pass  by  the 
door  of  the  mill ;  he  was  going  in  front  of  the 
mill  when  I  saw  him ;  Mr.  Gayety  was  engt 
in  the  mill  with  me ;  he delivered  the  oats  al 
the  cars;  [do  not  think  there  were  anj  oats 
being  delivered  :it  the  cars  the  daj  the  last 
load  iras  delivered  at  the  mill. 

I  mi  mil  it,  ii  by  Mr.  Hiscock  — 

Ifr.  Jones  drew  that  eheck  I  tuppose;  [did 

.  it  .iiaw  n   or  delh «•! <-<i ;  <b»  not  know 

what  daj  it  was  delivered ;   I   have  no  know- 

frora  my  own  knowledge;  i  was  not 

■it  thai  I  remember;  all  my  knowledge 
j^  upon  t  he  date  of  I  bal  i  heck. 

Mr.  HlBOOCB      Now     If  your  Honor    please    I 

move  to  strike  out   the  whole  of  his  evidence 
on  t  he  quest  Ion  of  date, 

The  (  "i  I*  Before  I  hat  mot  lou  i-  disposed 
of  the  other  side  have  :i  right  to  refer  to  the 

V.  I  t  I  <  •  ■ 

By  Mr.  QoodeUe-  -I  have  seen  the  ohe  k; 
It  is  here;  have  not  got  it  now ;  have  had  it, 
know  tb«-  date  of  it . 

lir.  Hiscock— I  do  not  lee  a  hat  I  hat  oh 
i ..    Be  iii-  ba  ed  bis  entire  recollection  upon 
a  memorandum   ool   In  his  own  handwriting, 


I  and  not  delivered  by  him;  and  of  which  he 
has  no  personal  knowledge;  and  don't  know 
whether  it  is  dated  correctly  or  not. 

The  Court — We  think  we  will  not  dispose 
of  this  motion  now  until  the  croas-examina- 

1   tion  is  exhausted. 

By    Mr.     Hiscock— I    saw    Daniel    Linsday 

there  at  the  time  the  grain  was  being  deliv- 
ered in  the  mill;  he  was  there  the  time 
the  last  load  was  delivered  I  am  posi- 
tive; have  no  doubt  whatever;  Bishop 
Vader  was  there  emptying  the  oats  into 
the  hopper  outside  the  mill;  when  the 
lavt  load  of  oats  was  delivered  I  saw  Danie 
Linsday  there  at  the  mill;  o£  that  1  have  no 
doubt  ;  the  loads  were  large,  and  it  made  two 
drafts,  as  we  call  them;  two  hoppers  full; 
making  two  weighings;  and  he  came  into  the 
null  while  1  wa>  weighing  the  last  draft ;  that 
appears  to  be  Saturday,  from  the  book;  the 
20th ;  the  day  after  1  "saw  him  there  with  a 
buggy;  the  oats  were  all  delivered  there  that 
week;  Daniel  Linsday  came  into  the  mill 
while  1  was  weighing  the  last  draft;  those 
load-  made  two  drafts;  the  faster  they  untie 
and  empty  the  bags  the  quicker  you  can 
weigh  a  draft  :  on  a  load  of  this  size  it  would 
take  perhaps  ten  or  fifteen  minutes;  it  was 
from  twenty  minutes  to  a  half  an  hour  before 
I  saw  Linsday;  I  don't  know  how  he  came 
there;  don't  know  how  he  went  away. 

What  kind  of  a  day  was  it  when  the  last 
load  was  delivered? 

Mr.  Hiscock— That  I  object  to. 

The  Court— They  do  not  go  into  it;  it  is  au 
immaterial  circumstance. 

Mr.  Coodelle — We  propose  to  show  that 
this  Thursday,  when  we  claim  these  oats  were 
delivered,  was  a  rainy  day,  and  by  parties 
who  know  that  on  Fridaj  and  Saturday  it  did 
not  rain. 

The  Court— We  are  adverse  to  it. 

What  do  you  refer  to  to  determine  that   the 

last  load  of  oats  were  shipped  on  the  30th? 
We  loaded  the  car  that  day:    refer  to  the 

books;  1  refer  to  the  day  lie*  drew  ;  that  was 
Mr.  .lone.-.'  writing;  when  he  shipped  the  oats 
he  drew    for   them    the    >ame  day;    he   drew  a 

draft  on  bid  consignees;  and  the  books  show  be 
made  a  draft  on  the  20th  for  this  oar  load;  1 

was  t  here  when  t  he  car  was  loaded,  and  helped 
load  it . 

By  Mr.  Hiscock  There  was  a  draft  drawn  on 
the  20th  1  Yes,  sir;  1  don't  know  anything 
about  that  only  from  the  books ;  1  rerj  often 
made  entries  in  the  books  myself;  the  books 

are  not  kept  by  me,  but  I  made  ent  lies  in 
them;  1  don't  know  what  time;  I  don't  re- 
member whether  there  ifl  any  entries  in  tin- 
book  within  a  month  of  that  time;  I  after  look 

Ing  at  book,]  there  Is  no  entry  on  the  book 
made  by  me;  there  is  no  entry  made  b\   me 

on    the    Cash    book;   tin- cash  book  is  the    book 

that  shows  the  payment  for  the  outs,  and  the 
drawing  of  the  draft  ;  not  the  one  l  hold  In  my 
hand;  have  no  other  book  that  I  kept*  here; 
the  other  book  l  bold  we  put  down  all  the 
grain  a->  it  was  delivered  or  snipped;  merely  a 
book  of  figures ;  there  are  days  given;  not  at 
this  particular  time;  there  has  been  ■  date 
Interpolated  :  sir.  Greenfield  put  it  there;  the 
oounsel  for  Bishop  Vader;  the  other  entries 
are  simply  I  be  weight  of  grain  ;  it  seems  at  this 

time  that  Is  the  onl\  book  I  have  here  in 
Which    I    made   any    entries;    I    don't  think  1 


205 


ever  had  anything  to  do  with  that  other  book ; 
the  other  book  I  refer  to  is  not  here;  I  had 
nothing  to  do  with  the  cash  book  on  which 
this  dratt  was  drawn ;  I  may  have,  perhaps, 
occasionally  made  an  entry  in  it;  I  haven't 
seen  any  here;  I  couldn't  be  positive  whether 
I  did  or  not;  but  on  very  few  occasions  if  I 
did;  I  see  none  of  my  writing;  I  have  not 
seen  the  draft ;  all  I  know  about  it  is  the  entry 
made  in  that  book;  have  seen  the  check;  all 
I  know  about  the  check  is  I  have  seen  it  siuce 
that  time;  I  first  saw  it  since  that  time  about 
the  time  of  Bishop  Vader's  arrest;  sometime 
in  .Tune  afterwards ;  that  was  the  first  time  I 
ever  saw  the  check ;  I  saw  the  old  gentleman 
there  on  some  occasion  after  the  delivery  of 
the  last  load  of  oats,  within  a  few  days ;  cer- 
tainly within  a  week;  must  have  been  less 
than  a  week ;  can't  say  positively  how  mauy 
days;  nothing  I  recollect  from;  nothing  by 
which  I  can  fix  the  date  I  saw  him ;  had  the 
shed  there;  it  was  frequently  used  by  the 
people  to  drive  under;  people  without  any 
business  whatever  at  the  mill  would  drive  un- 
der; I  had  seen  Mr.  Linsday  in  the  mill,  and 
afterwards  saw  him  drive  up  in  front  of  the 
mill  in  the  buggy;  that  same  time;  to  the 
best  of  my  recollection  he  came  through  while 
we  were  putting  up  oats  the  la6t  time ;  putting 
oats  in  bags  ready  to  ship;  I  recollect  of  seeing 
him  come  there;  didn't  see  him  stop  to  talk 
with  anyoody;  didn't  see  him  come  with  any- 
body; I  think  I  saw  him  in  conversation  with 
Mr.  J.  Jones  in  the  office;  am  positive;  I  went 
into  the  office;  don't  remember  the  words 
said;  do  not  remember  the  substance. 

Be-Direct  Examination  by  Mr.  Goodelle — 

What  was  that  conversation  that  was  had 
there  between  you  and  Mr.  Jones  in  Linsday's 
presence  as  you  stepped  into  the  office? 

Mr.  Hiscock — That  I  object  to;  the  o?ily 
conversation  I  asked  about  was  the  one  he 
heard  between  J  ones  and  Linsday ;  I  object  to 
their  going  into  auy  other  conversation. 

The  Court — The  conversation  that  was  in- 
quired into  in  the  cross-examination  is  all  that 
you  can  point  to. 

By  Mr.  Goodelle— Whnt  were  Jones  and  Lins- 
day doing  in  the  mill  when  you  went  into  the 
office  ? 

Mr.  Htscock— That  I  object  to. 
Till  Lite  Court — If  there  was  anything  further 
said — the  conversation  to  which  Mr.  Hiscock 
refei'red  you  to,  state  it;  was  there  anything 
further  said  which  you  can  recall,  between 
Linsday  and  Jones?  1  don't  remember  any 
conversation  between  Linsday  and  Jones;  the 
conversation  I  started  to  refer  to  was  between 
Jones  and  myself. 

Objection  sustained. 

By  Mr.  Goodelle. — Mr.  Baker  do  you  know 
whether  on  this  Saturday  all  of  the  oats  were 
shipped  that  you  had  on'  hand  ?  Nearly ;  the 
oats  will  run  until  there  is  about  200  bushels 
left;  theu  they  have  to  be  shoveled;  1 
shoveled  oats;  after  we  got  through  there 
wasn't  but  a  very  few  bushels  left;  less  than 
100;  when  Linsday  passed  through  we  were 
putting  up  oats  to  fill  this  car;  Linsday  came 
and  wanted  to  look  over  the  oheokandthe 
book  I  have  here  before  me,  after  his  son  was 
arrested. 

Did  he  want  you  should  let  no  one  see  the 
check  or  the  book  t    That  is  the  substance- 


Mr.  Hiscock — I  object  to  that  as  immaterial. 
Objection  sustained. 

Be-Cross  Examination  by  Mr.  Hiscock— 
Now,  didn't  you  say  that  all  you  know  of 

that  car  load  of  oats  being  shipped,  is  simply 

the  fact  that  you  have  since  then  found  that 

a  draft  was  drawn  dated  the  20th. 
Mr.  Ruger— He  knew  the  draft  was  drawn 

the  same  day. 

Mr.  Hiscock— No,  sir. 
The  Witness— Yes,  I  did. 

By  Mr.  HYscocfc— Did  you  see  the  draft  drawn  ? 
No,  sir;  I  don't  say  as  I  was  present  when  it 
was  drawn ;  I  haven't  seen  the  draft  at  all ; 
never  saw  it;  wasn't  present  when  it  was 
drawn ;  fix  the  date  of  the  shipment  of  the 
oats  by  referring  to  the  books ;  didn't  have 
anything  to  do  with  the  entry;  fix  it  by  the 
date  of  the  check  too;  nobody  but  Francis 
Gaiety  delivered  oats  at  that  time  from  the 
mill  to  the  cars. 

Mr.  Hiscock — I  now  move  that  his  evidence 
on  the  question  of  wheu  the  last  load  of  oats 
was  delivered,  be  striken  out. 

The  Court— An  exception  may  be  noted  for 
the  defense 


FRANCIS  GAIETY,  a  witness  in  behalf  of 
the  People,  having  been  duly  sworn, 
testified  as  follows : 

Examined  by  ^^^.  Goodelle— 

Reside  in  Baldwinsville;  have  for  the  last 
three  or  four  years ;  in  that  town  all  my  life ; 
was  stripping  tobacco  and  drawing  oats,  flour 
and  feed,  from  Jones'  mill  to  the  railroad,  in 
December,  1873;  I  loaded  a  car  load  of  oats  in 
December,  1874;  drew  some  flour  the  18th,  I 
think;  didn't  draw  any  oats  the  18th  or  19th  ; 
didn't  fill  anv  car  loads  of  oats  in  the  week 
of  the  20th,  except  the  20th. 

When  did  you  fill  the  next  car  load  subse- 
quent to  the  20th  of  December? 

Mr.  Hiscock— That  is  objected  to. 

Objection  sustained. 

Cross-Exami  nation  by  Mb.  Hiscock— 

Know  I  filled  the  car  load,  because  I  kept 
account  of  it;  made  a  memorandum  of  it; 
have  it  here;  couldn't  say  the  time  of  day  I 
got  it  filled ;  in  the  afternoon  some  time. 
By  the  Cowt—I  think  I  had  to  draw  those 
oats  from  a  half  to  three-quarters  of  a  mile; 
drew  them  iu  bags;  bagged  them  first  and 
then  took  them  to  the  cai's;  they  were  shipped 
in  the  car  loose. 

By  Mr.  Good rile— -Think  Mr.  Baker  and  Mr. 
Mostin  bagged  them;  couldn't  say  whether 
there  was  any  one  there  that  day  "but  him  or 
not. 

EVIDENCE  CLOSl'i. 


Counsel  for  the  Prisoner  and  the  People 
having  addressed  the  Jury,  the  Court  deliver- 
ed its  charge  to  tie'  .1  urv  as  follows  : 

[The  closing  speeches  of  Counsel  will  be 
found  on  Mib-^Mjuontpages.J 
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Gentlemen  of  the  Jury  : 

Well  have  you  been  congratulated  in  this  case  that 
the  last  stages  are  reached.  It  is  always  agreeable 
to  a  jury  and  to  every  member  of  a  court  that  the 
evidence  and  arguments  shall  have  been  delivered, 
and  that  there  shall  remain  naught  except  the  con- 
sideration, from  a  dispassionate  and  calm  position, 
of  the  evidence,  and  of  the  issue  that  is  presented 
for  determination. 

For  ten  long  and  weary  days  you  have  sat  in  this 
Court  House  for  the  purpose  of  listening  to  the  evi- 
dence that  should  be  brought  to  establish  one  prop- 
osition; one  main  and  leadiug  proposition,  vis.:  the 
guilt  of  the  prisoner  at  the  bar.  In  other  times,  in 
other  countries,  no  such  scene  as  this  has  followed 
the  committal  of  the  crime  of  murder.  In  ancient 
times  it  was  customary  for  the  nearest  relative  of 
the  victim  to  seek  out  and  avenge  the  wrong.  But 
that  practice  gave  way,  and  civilization  has  brought 
us  this  more  approved  method  of  determining  upon 
the  question  of  guilt  or  innocence.  \ 

The  Constitution  of  the  State,  and  its  laws,  pre- 
scribe that  every  person  who  is  accused  of  crime 
shall  be  entitled  to  a  trial  by  a  jury.  And  in  obe- 
dience to  that  Constitution  and  those  laws,  you  have 
been  brought  here  from  your  respective  avocations, 
to  listen  to  the  evidence  which  the  Court  should 
deem  admissible  upon  the  issue  presented  by  the 
indictment  in  this  case.  In  addition  to  the  provi- 
sion made,  that  a  jury  should  sit  and  hear  the  evi- 
dence, there  is  also  provision  made  that  the  Court 
shall  be  peculiarly  constituted  for  the  purposes  of 
determining  upon  the  question  of  guilt  or  inno- 
cence. And  therefore  it  is  that  associated  with  a 
Presiding  Judge,  are  two  other  individuals  denomi 
nated  in  the  law  as  Justices  of  Sessions,  elected  by 
the  people  for  the  purpose  of  bringing  to  the  aid  Of 
the  Presiding. Judge  additional  Information,  intelli- 
gence and  knowledge  of  human  affairs.  In  addition 
to  these  provisions,  the  laws  have  guaranteed  Bo 

every  person  who  wns  accused  of  crime  the  right  to 
be  represented  by  oounseL  The  law  throws  around, 
tenderly  and  kindly,  the  accused,  the  presumption 

Of  innocence.  Ho  is  presumed,  under  this  constitu- 
tion and  these  laws,  t  o  be  innocent  until  he  is  proven 
t  o  be  guilty.  And  to  investigate  the  question  of  his 
alleged  guilt,  the  law  provides  that  be  may  appeal 
by  counsel,  learned,  able  and  distinguished  and  of 
rienee  la  the  profession  or  the  law.  Onthls 
oner  at  the  bar  has  well  availed  of 
five  gentler  of  whom  are  the  most  distin- 

guished gentlemen  who  have  ever  appeared  In  this 
court  house,  and  equal,  perchance,  to  tho 
have  represented  prisoners  in  any  other  oourt  house 
la  our  state.    They,  In  obedience  to  their  duty,  and 
in  accordance  with   I  on  irhlob  permits 

them  thus  to  appearand  oarefor  and  protect  and 

n  ••  the  i  Ights  ol  the  accused,  have  ap] 
Through  these  longwi  yon  have    sen  how 

well,  how  thoroughly  and  ably  they  havi 
t hen                   dmy  towai  used. 

Bo,  too,  on  the  other  band,  the  People  arerepre 
criminal  t  rial,  In  accordance  a  it  b 
the  provisions  of  the  law,  by  the  DJ  triol  attorney 
elected  by  the  ] plefoi  th  ol  seeing  that 

the    Criminal  lSWI    of    the   county  artr  enforced       In 


accordance  with  the  statute,  he  is  permitted  in 
grave  and  important  cases— capital  cases— to  asso- 
ciate with  him  other  counsel,  who  shall  bring  to  his 
aid  and  to  the  service  of  the  People,  more  extensive 
ability,  larger  experience,  and  additional  force.  In 
a  case  of  this  magnitude  it  is  the  right  of  the  People 
—in  fact,  it  is  one  of  the  provisions  of  law— that  the 
People  shall  be  represented  by  those  sufficient  in 
number  to  preserve  their  rights  and  represent  fully 
their  interests. 

Under  such  circumstances  and  under  those  \ari 
ous  provisions  of  law,  the  District-Attorney,  in  the 
discharge  of  his  duty,  and  the  able  gentlemen  who 
have  been  associated  with  him,  and  who  have,  thor- 
oughly, patiently  and  zealously  discharged  then 
duty  towards  this  trial,— I  say  under  all  these  eir- 
cumstances,  we  have  sat  here  these  ten  long  days 
for  the  purpose  of  determining  the  issue  that  arises 
in  this  particular  case.  It  may  be  to  you  the  first 
experience  of  the  kind.  Unfortunately,  it  is  not  m\ 
first  experience.  I  have  had  occasion  before  to  pass 
through  scenes  of  like  magnitude,  where  there  were 
like  results  dependent,  where  the  Issues  were  squal- 
ly grave.  And,  although  the  duty  Is  on  all  occasions 
an  unpleasant  and  a  painful  one,  yet  it  is  a  duty 
Which  is  imposed  upon  me  in  virtue  of  the  position 
I  hold,  and  it  is  a  duty  which  so  long  as  I  hold  the 
position  must  be  discharged  in  accordance  with  the 
best  motives,  the  best  convictions,  the  best  human 
ity,  the  best  knowledge,  and  the  best  judgment, 
which  the  examination  of  authorities  and  the  path 
trodden  by  those  more  experienced  in  times  past 
enable  me  to  bring  to  bear  in  the  trial  of  such  a  oase 
I  am  not  here  for  the  purpose  of  impressing  upon 
this  jury  any  considerations  which  have  their  origin 
in  revenge— in  the  man for  a  victim,  I  am  not  here 
for  the  purpose  of  Impressing  upon  you  that  you 
must  yi-ld  to  your  sympathies  and  your  feelings, 
Bui  my  simple  duty  is  to  help  this  jury,  under  the 
law  of  the  land,  to  determine  this  issue  on  the  81  I 
dence  adduced,  and  to  pronounce  such  a  result  as 
the  evidence  examined    in  the    light  of  the  rules  of 

law  commands  from  the  judgment  of  twelve  intelli 
gent  gentlemen,  it  Is  my  duty  to  stand  here  and  see 
that  the  prisoner's  rights  are  sate  before  the  law  ; 

that    If  he    la   condemned    he  shall  lie  condemned    in 

accordance  witii  the  law.    Therefore  at  the  outset 

of  bhe  considerations  which  are  to  be  addressed  to 

you  by  me,  i  ask  you  to  dismiss  from  your  minds 

.iid  during  the  remainder  of  your  connection 

With  this  Oase,  all  considerations  which  ha\  e  their 
origin  in  prejudice,  in  anything  that  might    look  like 

revenge,  or  aggression  or  condemnation  without 
proof;  to  dismiss  likewise  from  your  minds  all  treak 

ness  ami  willingness  tO  J  Isld  your  judgment   to  sym 

pathy,  and  toapproaoh  this  question  as  a  serious 
question,  addressiug  Itself  to  your  twelve  several 

intellect-,  1 1 f  prejudice,  free  of  sympathy, 

Accept  therefore  these  observations  aa  the  Intro 
duotion  to  ti,.  di  icharge  of  your  dutiea  and  come 
iinw  to  consider  tin-,  case  upon  Itsei Idenoe  and  the 
rules  of  law,  ami  determine  upon  your  Intellects 
what  result  you  will  render  between  the  people  and 

the  accused. 

The  indictment  here  charges  thai  on  the  lOtfa  <>f 
December,  1878,  there  iras  the  crime  of  murder oon 

nut  ted  in  the    town   ol    Van    Ihnvii,    \<y    rua*uu    of  a 
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deliberate  and  premeditated  blow,  dealt  upon  the 
head  of  Francis  A.  Colvin  at  that  time.  This  charge 
is  denied  by  the  plea  of  not  guilty.  Here  is  the 
simple  issue  for  you  to  determine:  whether  or  no 
this  accused  has  perpetrated  the  crime  alleged 
against  him  in  the  indictment. 

Before  we  come  to  consider  the  evidence  in  this 
case,  it  is  proper  that  your  attention  should  be  di- 
rected to  the  definition  of  the  crime  of  murder,  as 
prescribed    by    the  statute.      Of  course  there  has 

een  upon  the  statute  books  for  the  great  number 
years  a  definition  of  the  crime  of  murder.  But 
the  Legislature  in  1873,  induced  by  considerations  of 
a  public  character,  amended  the  law  and  enacted  a 
new  series— new  to  some  extent— of  provisions  upon 
this  subject.  And  because  it  has  only  been  upon  the 
statute  books  since  the  year  1873,  it  may  not  be  as 
fully  and  familiarly  known  to  jurors  and  to  the  peo- 
ple as  the  old  act  without  this  amendment.  There- 
fore. I  direct  your  attention  to  the  statute;  I  do  not 
stop  to  consider  this  statute  from  my  memory  of  it, 
but  I  lay  before  you  the  literal  language  of  it. 

"  Such  killing,  unless  it  be  manslaughter,  or  ex- 
cusable, or  justifiable  homicide,  as  hereinafter  pro- 
vided, shall  be  murder  in  the  first  degree,  in  the 
following  cases  :— First,  when  perpetrated  from  a 
deliberate  and  premeditated  design  to  effect  the  death 
of  the  person  killed,  or  of  any  human  being. 
Second,  when  perpetrated  by  an  act  imminently 
dangerous  to  others,  and  evincing  a  depraved  mind, 
regardless  of  human  life,  although  without  any 
premeditated  design  to  effect  the  death  of  any  par- 
ticular individual.  Third,  when  perpetrated  with- 
out any  design  to  effect  death  by  a  person  engaged 
in  the  commisson  of  any  felony.  Such  killing,  un- 
less it  be  murder  in  the  first  degree,  or  excusable  or 
justifiable  homicide,  as  hereinafter  provided,  shall 
be.  murder  in  the  second  degree  when  perpetrated 
intentionally  but  without  deliberation  and  premedita- 
tion." 

You  see,  therefore,  the  purposes  of  this  quotation, 
that  there  is  this  distinction.  In  murder  in  the  first 
degree  the  jury  must  find  upon  the  evidence,  as  a 
fact,  that  the  killing  was  perpetrated  from  a  delib- 
erate and  premeditated  design  to  effect  the  death 
of  the  person  killed.  That  is  the  leading  feature. 
It  is  the  definition  as  applicable  to  the  law  as  far  as 
applicable  in  this  case,  if  you  are  to  find  a  verdict 
in  the  first  degree.  You  are  to  consider,  therefore, 
two  things.  First,  is  this  prisoner  at  the  bar.  guilty 
of  the  killing  which  is  alleged  ?  Secondly,  was  such 
killing  perpetrated  from  a  deliberate  and  premedi- 
tated design  to  effect  the  death  of  Francis  A.  Col- 
vin- Tt  is  an  affirmative  fact  for  you  to  find,  even  if 
you  reach  the  conclusion  that  he  wielded  the  axe, 
(hat  he  struck  the  blow,  that  he  perpetrated  the 
deed,  that  he  concealed  the  body  ;  it  is  important 
for  you  to  find  that  when  he  effected  the  death  it 
was  deliberate  and  premeditated,  designed  to  effect 
the  death  of  Francis  A.  Colvin. 

If  in  any  aspect  of  this  case,  if  upon  any  odn- 
Bideration  of  the  evidence,  you  should  reach  the 
conclusion  that  there  was  a  killing  by  this  accused 
of  Francis  A.  Colvin,  and  you  should  not  be  able  to 
find  upon  this  evidence  that  it  was  from  a  deliberate 
and  premeditated  design,  but  that  it  was  an  inten- 
tional killing,  there  being  an  absence  of  the  deliber- 
ate and  premeditated  design,  then  you  would  reach 


a  conclusion  which  comes  within  the  definition  of 
murder  in  the  second  degree. 

Therefore  I  direct  your1  attention  now  to  the  ad- 
ditional language  of  the  statute  in  respect  to  mur- 
der in  the  second  degree  :— "  Such  killing,  unless  it 
be  murder  in  the  first  degree,  or  manslaughter,  or 
excusable,  or  justifiable  homicide,  as  hereinafter 
provided,  sha1!  be  murder  in  the  second  degree, 
when  perpeti.  ted  intentionally,  but  without  pre- 
meditation and  deliberation/''  That  is,  the  inten- 
tional killing  of  a  human  being  under  such  circum- 
stances as  the  jury  are  not  able  to  say,  upon  all  the 
circumstances,  although  they  may  be  able  to  find 
that  it  was  intentional,  they  are  not  able  to  say  that 
it  was  from  premeditation  and  deliberation. 

Having  made  this  reference  to  the  statute,  you 
have  before  you.  I  trust,  a  clear  definition  of  the 
law  and  a  clear  understanding  of  what  the  statute 
requires.  First,  if  you  reach  the  conclusion  that 
this  was  murder  in  the  first  degree,  you  must  find 
as  a  fact  that  it  was  perpetrated  from  a  deliberate 
and  premeditated  design  to  effect  the  death  of  the 
person  killed.  If  you  are  not  able  to  find  that  fact, 
and  find  the  other  fact,  that  it  was  an  intentional  kill- 
ing, then  you  will  reach  a  conclusion  which  will  in- 
duce you  to  a  verdict  of  murder  in  the  second 
degree.  Therefore,  it  will  be  for  you — as  this  case 
will  be  ultimately  given  to  you — it  will  be  for  you  to 
consider  three  propositions. 

First— Is  the  prisoner  at  the  bar  guilty  of  murder 
in  the  first  degree  ? 

Second— Is  he  guilty  of  murder  in  the  second 
degree  ? 

Third— Is  he  not  guilty  ? 

Upon  this  grave  charge  a  vast  amount  of  evidence 
has  been  received  during  these  days  of  trial,  and 
that  evidence  has  been  commented  upon  very  ex- 
tensively by  counsel  upon  either  side  to  the  great 
length  of  some  sixteen  hours  ;  and  the  Court  must 
assume  that  you  are  well  possessed  of  the  leading 
facts  ;  that  you  have  a  lively  recollection  of  the 
leading  features  of  the  evidence.  And.  therefore, 
it  may  perhaps  be  useless  to  recapitulate,  to  at- 
tempt to  systemize  this  evidence,  and  repeat  it  as 
bearing  upon  the  different  propositions  of  law  which 
arise  in  this  case.  And  yet  in  the  discharge  of  my 
duty  it  will  be  found  necessary,  in  some  instances, 
to  allude  somewhat  in  detail  to  the  evidence ; 
although  I  shall  omit  that  allusion  in  every  instance 
in  which  I  think  I  can  present  a  clear  and  intelligent 
statement  of  the  law  as  applicable  upon  the  ques- 
tions before  you,  without  making  a  detailed  state- 
ment of  the  evidence. 

It  was  incumbent  upon  the  prosecution  in  the  out- 
set-to  show  that  there  was  a  crime  committed  ;  that 
a  human  being  had  been  killed  by  the  hand  of  some 
other  human  person.  Therefore,  you  found  here, 
for  the  first  two  or  three  days,  evidence  given  as  to 
the  disappearance  of  Francis  A.  Colvin.  Then  you 
have  next  the  ch-cumstanee  that  happened  upon  the 
banks  of  the  Seneca  river.  In  other  words,  you 
have  a  statement  of  what  the  fishermen  discovered 
between  the  banks  of  the  Seneca  river.  You  find 
that  on  the  22d  of  June,  traversing  the  river,  they 
hooked  Into  something  that  they  found  was  unusual 
in  that  stream,  and  which  they  investigated,  pulled 
ashore,  and  found  to  be  a  mass  of  corruption— the 
remnant  of  a  human  being.    That  investigation  was 
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carried  further  than  by  the  fishermen.  The  under- 
taker, the  officers  and  the  coroner  were  summoned, 
and  that  body  in  this  state  of  decay,  in  this  cor- 
rupt condition,  was  investigated;  and  it  was  the 
duty  of  the  authorities  to  investigate  :  it  was  only 
an  obedience  to  the  dictates  of  humanity  to  inves- 
tigate. 

It  is  an  imperative  duty  imposed  upon  the  officers. 
when  a  human  body  is  found  under  such  eircuni- 
S  to  investigate,  and  therefore,  in  accordance 
with  the  dictates  of  humanity  and  in  accordance 
with  the  requirements  of  the  law,  all  the  eirciim- 
stances  were  then  investigated  by  the  authorities, 
and  by  others  that  were  called  to  their  aid. 

It  was  discovered,  it  is  said,  upon  this  evidence, 
thai  tins  was  the  body  of  Francis  A.  Colvin. 

It  is  for  you  to  say.  upon  all  this  evidence,  as  a 
fact,  and  you  are  to  find  as  a  fact,  an  essential  tact 
for  the  People  before  conviction  can  ensue,  that  this 
was  the  body  of  Francis  A.  Colvin.  and  that  he  came 
to  his  death  by  a  felonious  hand. 

If,  upon  any  view  of  this  evidence  you  shall  say 
this  was  not  the  body  of  Francis  A.  Colviu,  that  of 
course  will  end  the  prosecution.  But  it  is  not 
claimed  on  the  part  of  this  prisoner  that  there  is 
any  failure  on  the  part  of  the  prosecution  to  iden- 
tify this  remnant  of  a  human  being,  found  on  the 
banks  of  the  Seneca  river,  as  the  body  of  Francis  A. 
( olvin.  No  serious  issue  is  made  upon  that  subject ; 
no  evidence  is  called  to  dispute  that  fact.  Yet  it  is 
one  of  the  links  this  jury  must  find  to  exist  in  this 
case  before  they  come  to  the  consideration  of  whet  her 
or  not  there  was  guilt  in  respect  to  his  death. 

Now  the  People,  assuming  upon  this  evidence  that 
this  was  the  body  of  Francis  A.  Coivin.  commenced 
to  investigate.  They  commenced  to  inquire  and  to 
discover,  and  there  were  added  to  the  fact  of  the  re 
OOVery  of  this  body,  thfl  knowledge  in  respect  to  the 
disappearance  of  Colvin  ;  when  he  was  la  • 
and  how  he  was  last   seen;  what   his  habits  of  life 

D  we  c(iiiic    forward  to  1  he    scenes  which 

followed  at  Baldwinsville  in  reaped  to  the  arresl  of 
\  ariona  persons. 

It  is  not  necessary  that  I  should  allude  in  this  con 
neotion  to  whet  took  place  there.    Suffice  i1 
that  Bishop  Vader  ws  by  the  authorities 

with  this  crime  and  was  placed  under  arre 
•  s  lit  i  Is  t  line,  and  after  the  ■ 

inces  which  hai  e  been  alluded 
to  hero,  in  detail,  and  which  you  doubtless  well  have 
In  mind,  this  prisoners  1   by  the  author! 

the  discharge  of  theii  dul  les.    And 

he  had  an  examination  l(  appeal  [believe,  upon 
this  evidence,   before  the  committing  mat; 

and  the  reSUli  Of  that  exannnat  ion  was  that    he  Was 

held  to  await  the  net  ion  of  the  Grand  Jury. 
The  Qrand  Jur;  lenl  iy   ln\  sal  [gated  and 

heard  evidence  ;    upon  that     o\i<|eiice    t' 

an  Indictment  charging  Ow«  d  Linsdsy,  the  pi 

•  bar,  as  guilty  of  the  orlmeof  murder  in  the 
That   I  ndiotmenl   Isbroughl  into  tins 

curt  and  Died  :  be  la  held  in  custody;  ami  subse- 
quently we  enter  upon  this  t rial 

At  t  he  oul  broughl  I  •  o-y  as 

veil  as  in  the  hearing  of  the  Court,  a  rery  succinct 

•  .i-  aa  it  baa  oome  to  i  be  know 

I  d  that 


charge  that  is  contained  in  this  indictment.  That 
evidence  was  indicated  quite  logically  and  clearly 
by  the  ex-District  Attorney,  and  we  commenced  the 
trial  of  the  issue  that  is  framed  against  the  pris- 
oner. 

r  evidence  had  been  given  In  respect  to  the 
identity  of  this  body,  and  that  it  was  the  body  of 
Francis  A.  Colvin.  and  the  surrounding  circumstan- 
ces, an  application  was  made  to  place  upon  the  stand 
Bishop  Vader.  There  was  an  objection  made,  and 
that  objection  was  considered,  and  a  ruling  and  de- 
cision had  upon  it.  The  result  was.  that  so  far  as 
this  indictment   was    concerned.  Bishop    Vader  was 

dropped  from  out  the  indictment,  and  therefore 
stood  upon  the  formal  records  of  this  Court  unin- 
dieted  in  conjunction  with  the  prisoner.  He  there 
fore  came,  then,  within  the  rules  of  ordinary  wit 
neases  in  respect  to  his  rights  to  enter  the  wi1 
stand.  Under  this  ruling  made  by  the  Court  been 
ters  upon  the  witness  stand  and  is  sworn  like  any 
other  witness  and  testifies.  And  he  testifies  at  Large 
in  respect  to  the  circumstances  of  the  origin  of  the 
ideaof  the  killing  Of  Francis  A.  Colvin  ;  in  respect 
to  the  negotiations  and  as  to  the  culmination  of 
those  negotiations. 

His   evidei  unquestionably  ■  personal 

knowledge   on  his  pan  of  the  commission  of  the 

crime  of  murder.     His  evidence  reveals  to  you  that 
od  by  and    saw    Hie  fatal  blow  struck  by  the 

prisoner.    He  stands  here,  therefore,  confessedly, 

admittedly,  and  testifledly  S  principal  in  the  crime 
Of  murder,  liable  himself  for  the  crime  width  he  ad- 
mits he  perpetrated,  to  pay  the  highest  penalty 
under  the  st  at  ute  to  whiefa  I  ha\  e  direct  ed  your  at 
OH.  Under  these  circumstances  he  narrates 
events  which    he    says  occurred    antecedent    to  the 

19th  of  December,  and  on  the  19th  of  Deoember,  on 
themorningof  the  19th,  on  the  evening  of  the  19th, 

and  subsequent  circumstances.     He  narrates,  in  ad 

ditiontothe  great   crime  which   I  have  already  al 

luded  to.  the  circumstance.-*  pertaining   to    the.li\i 

sion  of  the  property  between  bimseli  and  this  pris- 
oner.   His  subsequent  negotiation  of  one  mortgage 

and  the  collection  of  t  be  Interesl  on  the    other,   and 

down  to  the  last  of  the  events  that  have  oome  to 
his  knowledge  In  connection  with  this  crime. 

UPOII    either  side  in    t  his   ca-.    I  hat 

the  jury  have  heard  all thia  evidence,  thia  oarra.  Ion, 

from  him:  base   heard  this     •  !   murderer; 

beard  this  testimony  from  the  lips  ol  Bishop 
Vader,  who  had,  under  the  laws  of  the  land,  forfeit 

ed  his  life. 

■id  and  coi ; -e.  t iy  -aid.  that  j ou,  as  t  well a 
jurors,  stand  between  the  prisoner  on  the  one  side 
with  the  fearful  consequences  following  his  oonvfc 

pie  OU  t  he  other  side,  and  that  upon 

the  unaided,  unsupported  evidence  in  reaped  to  the 

r,uilt    of    1 1  bj     bishop  Vader,  you 

right  to  convict,    That  you  have  I   right  to 
Guilty,'1   and  to  return  that   verdict  to  this 

OOUrt   and  tO  leave  t  he  law   to  .  n  I  •  'i  .  IS  It.      But  h  La  the 

||    Is  ict   in  u        It    i-     not    new  that 

an  accompli*  ••  '  •  I :  I    sol 

new  that  an    accomplice  has  been   USSd    SS  a  witness 

sviot  a  confederate  In  accordance  with  tins 
rule  laid  down  bythehlgheat  courts  ami  approved 
by  ths  highest  courts  ol   thia  Mate,  prisoners  have 
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been  convicted  of  high  crimes  by  other  jurors  in 
other  counties  at  other  times.  The  question  here  is 
for  you.  It  is  a  simple,  direct  and  positive  question 
addressing  itself  to  your  sense  of  duty.  It  is 
whether  or  not.  without  the  aid  of  any  other  testi- 
mony that  points  to  the  absolute  guilt  of  this  defend- 
ant—that is,  if  there  was  no  other— whether  you 
would  be  satisfied  in  your  judgments  that  Bishop 
Vader  has  given  you  the  truth.  If  being  satisfied  in 
your  twelve  judgments,  you  yield  to  the  force  of  his 
testimony,  and  that  testimony  was  destitute  of  any 
support  from  corroborating  circumstances,  you 
have  the  right  thus  to  believe  and  thus  to  convict. 

In  connection  with  this,  it  is  said  in  the  books, 
that  it  is  the  duty  of  the  Court  fiudinga  jury,  stand- 
ing between  the  accused  and  the  people  considering 
such  issues,  it  is  the  duty  of  the  Court  to  instruct 
the  jury—'-  advise  the  jury  *'  is  the  language  of  the 
books— in  respect  to  how  to  deal  with  such  a  wit- 
ness, who  is  his  own  accuser  and  who  is  a  confede- 
rate in  the  crime. 

That  duty  will  be  performed,  as  I  understand  it  to 
be,  in  this  case:  and  therefore  it  is  that  I  add,  in 
connection  with  what  I  have  said  is  the  law  of  the 
State,  these  words  of  caution  to  this  jury  in  respect 
to  relying  alone  upon  the  testimony  of  a  witness 
thus  situated,  words  of  caution,  words  advising  you 
to  scrutinize  this  evidence  in  its  every  feature.  I 
might  consider  this  a  full  discharge  of  my  duty,  and 
a  full  assent  to  this  proposition  of  law.  But  I  pre- 
fer, in  this  connection,  to  direct  your  attention  to 
some  settled  rules  that  are  found  in  books  that  must 
be  accepted  as  stating  the  law  of  this  case.  There- 
fore I  shall  direct  your  attention  to  language  which 
has  fallen  from  the  pen  of  eminent  jurists  upon  this 
question.  And  that  will  be  accepted  as  an  elabora- 
tion of  the  suggestions  or  advice  which  might  other- 
wise be  given  by  myself. 

I  refer  now  to  one  of  the  leading  authorities  upon 
the  subject  of  evidence,  for  a  recapitulation  of  this 
rule. 
[Phillips  on  Evidence,  vol.  1,  page  117.]  *  *  "It 
would  be  going  much  too  far  to  bind  the  discre- 
tion and  judgment  either  of  a  judge  or  a  jury 
by  any  fixed  rigid  rule  as  to  the  quantity  or  kind 
of  confirmatory  evidence  which  ought  to  be 
given.  This,  however,  is  settled— that  the  oon- 
limation  required  should  not  be  a  confirmation 
merely  of  those  parts  of  the  revelation  which 
implicate  the  aooomplice  alone,  and  which  may 
be  true,  without  involving  the  prisoners  in  any 
share  of  the  transaction;  but  such  corroboration 
by  unimpeached  evidence,  as  may  satisfy  the 
jury,  thai  those  persons  whom  he  charges  with 
a  participation  in  the  crime,  were  in  truth,  as  he 
represents,  his  confederates  and  associates  in 

RUllt." 

"It  appears  to  bo  settled  also  by  the  authorities 
before  cited,   that    the    question,  whether   evi- 
dence brought  forward    to    confirm   to    accom- 
plices is  satisfactory,  and  different  confirmation 
IS  a  question  which   the  jury,  and    the  jury  only, 
are  to  determine.11 
So  you  will  sec  in  this  connection  thai  an  import- 
ant duty  arises  here  for  you  to  perform,  and  that  is 
to  determine  how  much  of  this  evidence  is  confirm- 
atory.   You  will  have  still  further  suggestions  and 
aid,  but  ultimately  it  will  bo  for  you  to  consider  all 
the  circumstances  which  are  claimed  to  be  confirm- 
atory in  this  case. 

Your  attention  is  directed  to  another  authority 
upon  this  same  proposition.      In  the  case  of   the 


People  vs.  Costello.  [First  Denio.  page  83.]  The 
Court  say  : 

•'The  uncorroborated  testimony  of  an  accomplice 
should  be  received  with  great  caution,  and  the 
Court  should  always  so  advise  the  jury  ;  but  they 
are  not  to  be  instructed  that  in  point  of  law  a  con- 
viction can  not  be  had  on  such  testimony." 

This  you  will  see  concurs  with  what  I  have  already 
said.  You  have  the  right  to  accept  the  uneorrobor- 
ating  evidence  of  the  confederate  or  accomplice, 
and  yet  it  is  the  duty  of  the  Court  to  give  you  some 
caution  and  advice  in  respect  to  it. 

Another  learned  jurist,  Lord  Ellenborough.  de- 
livered the  law*  in  this  language  : — "  No  one,"  -said 
he,  "  can  seriously  doubt  that  a  conviction  is  legal 
though  it  relied  upon  the  evidence  of  an  accomplice 
alone.  Judges  in  their  discretion  will  advise  a  jury 
not  to  believe  an  accomplice  unless  he  is  confirmed; 
but  if  he  is  believed,  his  testimony  is  unquestion- 
ably sufficient  to  establish  the  facts  to  which  he  de- 
poses.1' 

So  in  another  case.  Grose.  Judge,  says  of  the 
rule  : — "  This  was  not  new  law,  nor  founded  upon  a 
new  principle,  for  in  1  Hale.  303,  there  are  different 
instances  of  convictions  on  the  evidence  of  ac- 
complices ;  one  in  l(n~,  of  a  conviction  of  Hyde 
and  others,  of  a  robbery  on  the  highway,  on  the 
testimony  of  one  who  was  a  party  in  the  robbery, 
but  not  indicted.  These  opinions  are  found  quoted 
and  approved  by  the  Court  in  People  vs.  Costello, 
decided  by  the  Court  in  1845." 

Since  the  year  1845,'  the  people  have  placed  one  of 
the  most  eminent  jurists  in  the  highest  Court  of  this 
State,  and  the  question  was  brought  before  him  in 
conjunction  with  his  associates,  and  was  considered 
in  the  year  1860.  I  refer  now  to  the  opiuion  of  Judge 
Comstock,  which  will  be  found  in  the  21st  N.  Y.  Re- 
ports. 578  ;  and  I  refer  to  this  opinion  now,  because 
it  is  appropriate  that  you  should  have  the  guarded, 
concise,  careful  language  which  on  all  occasions 
distinguishes  this  eminent  jurist.  The  case  was 
the  People  vs.  Dyle.  The  prisoner  was  indicted  for 
arson  in  firing  a  barn,  and  was  tried  and  convicted. 
The  judgment  having  been  affirmed  at  the  General 
Term  of  the  Third  District,  it  was  taken  to  the 
Court  of  Appeals.     Judge  Comstock  says  : 

11  The  only  direct  evidence  of  the  prisoner's  guilt 
was  given  by  his  accomplice,  Griffin.'1  *  * 
"  There  was  other  evidence  tending  to  strength- 
en his  statement  in  several  particulars.  But 
there  is  no  rule  of  law  which  prevents  a  convic- 
tion on  the  testimony  Of  an  accomplice  alone. 
The  utmost  caution  should  undoubtedly  be  ex- 
ercised ;  but  juries  are  nevertheless  at  liberty 
to  oonvict  on  the  unsupported  testimony  of  ■ 
confederate  In  crime.1' 

I  now  dired    your   attention  to  a  re-allirmat  ion  ol 
the  rule  of  law  which  has  already  been  stated: 
"The  degree  of  credit  which  ought  to  be  given  to 

the  testimony  of  an  accomplice,  is  a  matter  .  »• 
c!it.sii-(  hi  under  the  province  of  the  jury." 

Judge  Comstock  adds  this  :  "  Such  being  the  rule, 
was  made  out  for  the  consideration  of  the 
jury,  and  it  follows  that  more  or  less  importance 
might  well  be  attached  to  the  omission  of  the  ac- 
OUSed  to  OOntradiOt  the  evidence  where  it  \va->  not 
I  rue.  contradict  ion  was  within  his  power." 

You  have,  therefore,  t  be  law  that  applies  In  n 

to  one  of  the  leading  and  distinguishing  feature*  in 
this  case.     First,  that  you  have  a  right   to   OOHViol 
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upon  the  unsupported,  uncorroborated  evidence  of 
Bishop  Vader.  Secondly,  that  you  are  to  be  can- 
to respect  to  his  evidence.  You  are  to  scruti- 
nize it.  You  are  to  look  at  all  the  surrounding  eir- 
cumstanoes  under  which  he  testifies.  You  are  to 
put  yourseh  session  of  the  important  fact 

that  he  is  a  confessed  criminal.  Aeoeptingtbat  fact 
out  of  his  own  mouth,  you  arc  to  scrutinize  his  tes- 
timony cautiously,  examine  It  carefully,  judge  of  it 
close!    ,  weij  it  in  every  form  that  is 

useful,  to  enable  the  intellect  to  determine  where 
the  truth  i  Make  up  your  minds  in  respect  to 
whether  or  not  he,  in  spite  of  this  crime  which  he 
confesses,  in  spite  of  the  circumstances  which  stare 
him  in  the  face,  and  confront  him  as  a  felon — 
whether  or  not  he  has  spoken  the  truth.  If  under 
the  close  and  careful  examination  to  which  you  are 
thus  advised  to  subject  his  evidence;  if  you.  twelve 
intelligent,  thinking,  cautious,  honest,  prudent  gen- 
;.  reach  the  conclusion  that  ho  has  told  the 
truth,  then  upon  that  proposition  being  established, 
in  youi  judgment,  tho  result  follows,  which  is,  of 
course,  adverse  to  this  prisom  msequenoes 

of  the  result  are  not  with  you.  The  question  for 
you.  in  the  process  of  reaching  that  result,  as  intel- 
i :  examiners  of  the  evidence,  is,  what  is  your 
judgment  upon  it.  after  thus  scrutinizing,  weighing 
and  cautiously  examining  his  evidence. 

You  understand  and  such  is  the  law— that  an  al- 
leged criminal  is  entitled  to  every  reasonable  doubt 
that  arises  in  the  minds  of  a  jury  in  the  examination 
of  his  case.  Of  course  that,  means  such  a  doubt  as 
From  the  assent  of  your  reason.  It.  does  not 
meanadoubl  which  is  capricious,  imaginary,  arbi 
trary,  set  up  for  the  purpose  of  l  icing  captious.    But 

it  means,  as  the  terms  express,  a  rcnsmiiihlr  doubt. 

If  you  mable  doubt  in  respeot  to  the  evi- 

thal  points  to  the  guilt,  that  doubt  avails  to 
t  he  prisoner.  Applying  that  rule  Of  law  here  in  re- 
spect to  the  testimony  of  Bishop  Vader,  if  afti 

amining  his  evidence     and  I  am  now  speaking  of  his 

evidence  unsupported  and  uncorroborated  if  after 
examining  his  evidence  thus  carefully,  thoughtfully, 
prudently,  and  scrutinizing  it  thus  thoroughly,  you 
inable  doubl  in  respect  to  whether  be  is 
telling  the  truth,  this  prisoner  at  the  bar  is  entitled 
to  the  benefit  of  that  doubt. 

Suppose  you  reach  the  conclusion    and  of  course 
it  will  only  be  oei  •  amine  i  be  quest  ion  of 

corroborating  evidence  upon  the  assumption  thai 

you  do    Bupposi  you  reach  tl Delusion  thai  there 

onable  doubt  in  res] t  to  his  evidenot  ;  thai 

i here  Is  adi  bim  ■>  •  b   v.  11  ue  a,  why,  t hen. 

rou  proceed  to  idve  that  doubl  by  examining  the 
evidence  which  is  said  to  he  confirmatory.  Upon 
thai  subject  the  is  I  In  order  to  be  ooi  rob 

.native  ii  should  be  evidence  which  points  to  the 
guilt  of  the  prisoner,  it  should  be  evidence  that 
not  only  coincides  with  the  statement  of  Vader  him 
self,  hut  thai  conl  i  ibul  agt  b  to  i  hat 

nl  .  addit  ional  pov.  it. 

Corroboration,  a  i arm  familiar  in  the  law.  in  • 

Iditlon    additional  strength  to  evidence. 

BuppOSe,  gentlemen,  you  are  in  dOUbl  M  t<>  whether 

■  •  m  bethei  bis  teal  imony  Is  to  be 

relied     upon     or   not.    you     0OID6    then     to     consider 

whether  or  not  tie-  olroumstancei  thai  are  detailed 
In  this  i  rt  his  testimony . 


If  this  crime  had  been  committed  by  means  of  fir- 
ing a  gun  and  Yader  testified  that  astheyjwere  walk- 
ing or  riding  on  one  occasion  the  prisoner  drew  a 
gun  and  bred,  it  would  be  in  your  province  to  be- 
lieve bis  testimony.  But  if  you  were  to  follow  this 
caution  which  I  have  given  you  in  such  a  case  as 
that,  and  scrutinized  and  carefully  weighed  his  evi- 
dence, you  perhaps  would  stop  to  see  what  were  all 
the  circumstances.  You  might  hesitate  unless  the 
people  went  further  and  gave  all  the  circumstances 
under  which  the  crime  was  perpetrated. 

It  is  said   here  in  behalf  of  the  prosecution,  that 

supporting  circumstances  have  been  given.     It  is  not 

my  province  to   repeat  those  circumstances  In  any 

rated  sense.    On  the  contrary,  if  I  was  to 

commit  any  error  in  respect  to  those  circumstances, 
it  should  be  in  narrowing  rather  than  enlarging  upon 
them.  But  it  is  wholly  a  question  for  you  to  deter 
mine  upon  all  this  evidence  whether  or  not  the  cir- 
cumstances which  come  into  this  case,  which  stand 
here  and  environ  this  defendant,  in  December.  1878, 
as  connected  with  the  death  of  Francis  A.  Colvin, 
whether  or  not  they  contribute  to  add  force  and 
strength  to  the  story  of  Bishop  Vader. 

It  has  been  said  that  there  are  some  salient  cir- 
cumstances that  confirm  and  corroborate.  Much 
attention  has  been  paid  by  the  eminent  gentlemen 
who  have  addressed  you  upon  either  side,  to  those 
circumstances. 

The  first  circumstance  to  which  your  attention 
will  be  dire,  ted  in  this  connection,  is  one  that  arises 
in  connection  with  what  are  called  the  blood  stains- 
It  is  said  in  behalf  of  the  prosecution  that  there 
were  found  upon  the  property  Of  this  prisoner,  stains 
—upon  the  bottom  boards  of  a  wood-rack  found  in 

his  possession,  or  rather  in  his  neighbor's  shed,  where 
he  had  aslced  the   privilege  of  storing  it.     It  is  said 

t  hilt  they  were  blood  stains.  I'pon  this  testimony 
the  position  of  the  prosecution  is  that  there  was 
evidence  upon   those    boards  Of  blood   stains.      Now 

is  it  for  you  to  determine,  gentlemen,  upon  the  evi 
denoe  thai  lias  been  given  in  connection  with  those 

boards,  their  finding,  the  circumstances  of  their  an 

teoedent  use.  the  purposes  (or  which  they  had 
been  used,  the  production  of  the  boards  here,  the 

inspect  inn  of  them  by  your  own   eyes;   it   is    for  you 

to  say  upon  all  this  evidence  whether  or  not  there 

was  in  June,  1874,  upon  the  hoards  of  this  wood  rack 
any  blood  stains.  It  you  reach  t  he  cc  nehision  that 
there  were  DO  evidenoefl  Of   Mood  upon  these  hoards 

thai  conclusion  of  course  Ii  important,  and  will 
doubtless  affect  your  deliberation!  in  respeol  to 
other  branches  of  this  case.  But  It  is  important  if 
you  rea<  h  the  conclusion  that  there  were  evidences 

Of   blOOd,  thai  you  Should  then    proceed  to  examine 

tl her  class  of  evidence  that  has  been  offered  here. 

Assuming  thai  t  lie  product  ion  of  the  lion  rds.t  bet  ei 
timony  Of  the  witnesses,  indicate  that  there  «uv 
blOOd  stains  upon  them,  yn  next  come  to  consider 
how  much  force   is  to  he  given  to  that  tcstinioiiv.     If 

you  i  lud  that  there  wasei  idence  of  blood  upon  these 

hoards;    if  you  STO    Mtisflsd  upon  this   evidence  thai 

there  wen  stains  of  blood,  then  you  come  to  a  sec 
ond  question  in  respeol   to  what  was  the  oharaotei 

Of  it;  whether  it  was  human  blood  or  the  blood  of  u 
pig,     Of  conisc.    if  you    reach    the    conclusion,    that 

them  were  no  blood  stains  upon  the  boards,  or  the 
evidence  ll  not  lufflcleni  In  your  minds  to  establish 
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the  fact  that  there  were  blood  stains  upon  the  boards 
in  June,  1874,  you  dismiss  from  further  considera- 
tion the  questions  that  arise  in  connection  with  this 
part  of  the  case.  If,  on  the  other  hand,  you  reach 
the  conclusion  upon  this  evidence  that  there  were 
stains  upon  these  boards,  then  you  come  to  the  sec- 
ond question: — How  the  stain  was  produced  there; 
aud  that  divides  itself  into  the  question  of  Whether 
it  was  human  blood  or  the  blood  of  pigs.  Upon 
the  question  of  whether  it  was  the  blood  of  pigs,  you 
have  this  evidence  in  respect  to  the  manner  in  which 
these  boards  were  used,  and  in  respect  to  the  killing 
of  hogs,  which  is  alleged  to  have  been  on  the  23d  of 
December,  subsequent  to  the  murder  of  Colvin.  If 
you  are  satisfied  that  there  was  evidence  of  blood 
upon  these  boards  in  June,  1874,  and  then  still  fur- 
ther satisfied  that  that  blood  was  the  blood  of  pigs, 
that  it  came  there  by  reason  of  this  slaughter  of  the 
hogs  of  this  prisoner,  then,  of  course,  you  are  able 
to  dispose  of  the  stains  that  are  relied  upon  as  evi- 
dencing the  guilt  of  this  prisoner  in  respect  to  the 
presence  of  human  blood.  Before  you  can  solve 
these  questions  it  will  be  your  dixty  to  reflect  care- 
fully and  cautiously  upon  the  whole  of  this  evidence 
which  has  been  given  here  in  connection  with  these 
boards.  It  is  the  right  of  the  People  to  produce  evi- 
dence to  show  that  a  given  stain  is  blood  upon  an 
instrument  that  was  used  at  the  time  of  the  com- 
mission of  a  crime,  shown  to  have  been  used,  or 
used  in  the  concealment  of  it.  It  is  competent  and 
legitimate  for  the  People  to  address  to  the  jury  facts 
which  evidence  the  presence  of  blood,  and  conse- 
quently establish  the  fact  that  it  is  human  blood.  It 
is  said  here  that  the  circumstances  of  this  case  in- 
dicate and  support  the  allegation  that  this  was  hu- 
man blood.  And  it  is  claimed  on  the  one  side,  tnat 
the  fact  that  those  boards,  apparently,  according  to 
some  of  the  witnesses,  had  been  turned  over,  and 
that  this  blood  was  found  on  the  under  side;  that 
that  of  itself  furnishes  suggestive  evidence,  or  rath- 
er evidence  in  conjunction  with  other  circumstances 
in  this  case,  that  justify  you  in  reaching  the  conclu- 
sion that  that  was  human  blood.  Of  course,  if  upon 
this  question  you  reach  a  conclusion  that  there  is 
rational  doubt  in  respect  to  which  side  of  these 
boards  was  used  when  the  killing  occurred,  as  I  have 
said  to  you  before,  the  prisoner  is  entitled  to  the 
benefit  of  that  doubt  if  it  arises  from  a  candid  and 
honest  examination  of  this  question.  So  before  I 
dismiss  this  question  it  is  not  improper  that  your 
attention  should  be  directed  somewhat  in  detail  to 
the  evidence  that  has  been  adduced  in  behalf  of  the 
prosecution  in  respect  to  the  character  of  this  blood. 
The  prosecution  have  giveu  evidence  from  which  you 
are  asked  to  find  that  those  boards  had  been  turned 
down  since  the  concealment  of  this  body,  and  that 
they  were  used  upon  the  upper  side  for  the  purpose 
of  killing  hogs,  and  that  the  side  which  was  found 
down  in  June,  1874,  was  the  side  which  had  been 
turned  down  by  this  prisoner. 

Now  suppose  you  reach  such  a  conclusion,  then 
the  question  still  recurs  whether  or  not  the  stain, 
if  it  be  blood-stain,  that  was  found  on  the  under  side 
of  these  boards  in  June,  1S74,  was  or  was  not  human 
blood.  I  am  inclined  to  believe,  and  I  think  you 
will  have  no  difficulty  in  reaching  the  result  that 
this  blood  had  been  so  dried,  had  remained  so  long 
iuthe  position— if  it  was  found  on  the  under  side  of 


|  the  boards,  or  upon  these  boards— that  it  had  re- 
mained so  long  that  your  own  eyes  would  not  enable 
you  from  inspection  of  these  boards  to  determine 
whether  it  was  human  blood  or  not.  And  I  am  also 
disposed  to  believe  that  you  will  reach  the  conclu- 
sion that  a  witness  by  common  observation  could 
not  determine  whether  it  was  human  blood  or  not. 

Having  stated  those  two  propositions,  which,  per- 
haps, might  seem  unnecessary,  I  add  that  it  will  be 
for  you  to  say  whether  or  not,  upon  this  evidence, 
there  has  been  proof  given  which  satisfies  your 
judgments  that  these  stains  were  stains  of  blood 
from  a  human  being. 

I  shall  not  dwell  much  upon  this  subject,  because 
counsel  have  adverted  to  it  very  fully  upon  either 
side,  much  more  so  than  would  be  useful  at  this 
stage  of  the  case  for  the  Court  to  do,  because  a  jury 
cannot  carry  the  recollection  of  all  the  various 
comments  that  are  made  in  the  progress  of  a  trial 
to  their  jury  room.  That  observation  is  sufficient 
justification  for  the  Court's  omitting  to  direct  your 
attention  specifically  to  this  scientific  evidence,  in 
detail,  I  mean.  You  have  it  in  mind,  and  you  are  to 
determine  what  force  you  shall  give  to  it.  This 
testimony  of  Dr.  Richardson  which  has  been  pro- 
duced here,  has  been  commented  on  very  fully  on 
either  side.  And  it  is  for  you  to  say  whether  you 
are  satisfied  that  that  adds  a  clear  and  decided 
piece  of  evidence  in  favor  of  establishing  the  pro- 
position that  upon  these  boards  was  human  blood, 
and  upon  the  rack  was  the  blood  of  pigs.  He  test] 
fied  as  a  scientist,  as  a  person  skilled— as  an  expert 
—and  was  permitted  to  testify  to  investigations 
which  he  had  made  in  respect  to  this  case.  In  the 
first  place  the  District  Attorney  had  made  cuttings 
from  these  boards  and  delivered  them  to  this  Pro- 
fessor. The  cuttings  seem  to  have  been  eleven  in  all 
which  were  delivered  over  to  him.  We  find  him 
answering  here  in  respect  to  three  of  them,  and 
only  three.  He  says  that  if  he  is  asked  to  dis 
tinguish  between  whether  or  nut  the  animal  whose 
blood  made  the  stain  upon  two  of  those  pieces  was  a 
human  being  or  a  pig,  that  he  answers  unquestion- 
ably, unqualifiedly,  certainly,  positively  that  it  was 
the  blood  of  a  human  being.  Criticism  has  been 
indulged  in,  in  respect  to  the  manner  of  his  being 
asked  this  question,  and  your  attention  hat 
directed,  in  the  course  of  the  discussion,  to  thai 
method  of  inquiry.  And  from  the  prisoner's  coun- 
sel in  this  case  there  comes  to  Court  f  request  to 
Charge— a  request  to  which  assent  is  yielded  in  this 
connection.  Of  course  1  have  not  adverted  to  all 
of  the  testimony  of  Prof.  Richardson,  nor  have  I 
adverted  in  detail  to  the  testimony  of  Prof.  Towler, 
who  supports  the  positive  opinion  of  Prof.  Richard- 
son. Neither  have  1  adverted,  in  this  connection. 
to  tho  medical  writers  and  the  text  books  that  ba\  e 
been  used  here.  Doctors  Taylor  and  Dalton,  and 
numerous  others,  from  whose  works  extracts  have 
been  read.  1  do  not  deem  it  useful  for  the  Court  to 
spend    time    in    detailing    the    several  opinion.-,  that 

have    been  delivered  by    the  scientists  upon  this 

BUbjeot.  But  I  do  direct  your  attention  to  this 
evidence  of  Prof.  Richardson,  because  lie  has  said 
here  as  an  expert,  and  as  an  opinion  winch  be  is 
permitted  to  deliver,  thai  he  detects  the  difference 

between  the  human  and  the  pig's  Mood.  It  there 
fore  becomes  important   for  you   to  determine  two 
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things  :    First,    Whether  it  is  within  the  power  of 
the  human  intellect  to  thus  discriminate,  after  such 
a  period  of  time   has   elapsed  between  the  homicide 
and  the  experiments  which  have  been  made.     V 
see  that  a  period  of  one  year  and  over  had  els 
This  homicide  occurred  in  1878  and  we  are  now  in 
February,   iv;~>.    These  clippings  from  the  boards 
delivered  to  him  in  the  early  part  of  January, 
if  the  questions  is  whether  or  not  after 
such  a  lapse  of  time,   science   has  been  brought  to 
that  maturity,  to  that  state  of  perfection  ;  whether 
microscopy    has  been    brought    to    that    advanced 
be  enabled  to  determine  unerringly  and 
with  certainty,  so  that  an  opinion  may  be  positive 
from  the  witness,  and  accepted  by  a  jury  as  a  guide 
in  the  determination  of  a  criminal  case.     That  is  an 
important  question,  and  in  the  light  of  all  this  evi 
and  all  these  comments  that  have  been  made 
upon  either  side,  it  actually  comes  for  you  to  deter- 
mine whether  there  has  been   that  advance  made  in 
t   to   the   use   of  the  microscope  as  justifies 
you  hi  anchoring  upon  that  knowledge  thus  di 
in  determining  an  important  question  of  fact. 

Of  coins.-,  gentlemen,  if  you  have  doubt  upon 
this  question  and  are  unable  to  solve  the  question 
as  to  whether  or  not  this  scientist  has  expressed  a 
correct  opinion,  you  would  dismiss  that  branoh  of 
the  evidence  fiom  consideration,  and  recur  to  the 
other  evidence  that  bears  upon  the  question  of 
these  being  blood  stains,  and  give  such  force  to  that 
ace  as  In  your  judgment  it  was  entitled  to. 

Some  criticism  has  been  made  here  in  respect  to 
the  manner  of  the  delivery  of  this  opinion.  I  will 
-■•of  this  subject  by  directing  your  attention 
to  a  request  which  oomes  from  the  prisoner's  coun- 
sel, which  he  is  cut  it  i.-d  to  have  repeated.  And  it.  is 
appropriate  that,  you  should  have  it  in  this  connec- 
tion 

It  is  claimed  by  the  pi  iiinsel  thai  eleven 

mens  Of  what  are  called  blood  stains  were  sub 
mitted  to  and  examined  by  an  expert.  Eighl  piece* 
from  tl  og1  rom  i  he  bo1  torn  boat  da 

and  one  from  the  crow  piece.    <>n  three  of  them 
only  has  the  expert  ben  able  as  tar  as  appears  to 

detect  blOOd  B  and  II.      Three  ot  hci   | 

taken  from  the  bam  0.  f rom  the  manger;  P, 
bom  the  floor;  i.\  from  the     bep       None  of  these. 

so  far  as  ti rldenoe  of  the  expert  goes,  exhibit 

of  blood  of  any  kind,  human  or-  animal.    It  is 
on  to  aaj    how   much  consequence  should  be 
under  all  t  he  ciroumst 
that.  ha\  e  cropped  ou1  In  9\  Idence  of 

Professor  BJohsrdson. 

i  am  d  to   direct  your  attention,  that 

;  sere  I  1 1  oborat  Lng  the  statement  of 

Vader,  by  reason  of  blood  stain-,  that  the  murder 
was  committed  in  the  place  he  allegei  <>r  in  the  man 

■  u-t\.    As  t..  the   ,  a  bioh  the  • 

In-    found  blood  |  tain    .  he    due  ,    n,it    directly 

and  afflrmat  Ively  it  al  b  i  hat  I 

■  .-re  human  blood,  nor   that   I  h  B  -lain  of        II 

lg*s  blood.  The  peculiar  form  of  the  questions 
and  answen  In   relat  Ion  to 

be  an  at  umption  that  one  was  human  and  bhe 
other  waspig'a  blood,  if.  in  i  in-  judgment  of  the 
jury,  this  wt  tructlon  that  was  put  by  the 

i  upon   t b  1'ni  he  merelj  t- 

umpi  ion  i  I'H  one  a m 


human  and  the  other  pig's  blood,  then  there  is  no 
evidence  before  you  that  either  human  or  pig's  blood 
was  ever  upon  that  sleigh.  If,  in  your  judgment, 
that  is  the  extent  of  the  proper  construction  of  Pro- 
fessor Richardson's  evidence,  then  the  corrobora- 
tion of  Vader  upon  this  entirely  fails. 

These  are  the  requests  and,  in  effect,  they  are  in 
accordance  with  my  own  recollection  of  the  evi- 
dence, and  It  Will  be  for  you  to  say  whether  they  are 
in  accordance  with  yours.  It  will  be  for  you  to  say 
what  force  you  will  give  to  the  opinion  of  the  expert 
upon  this  question.  Assuming  for  the  moment  thai 
you  reach  a  conclusion  of  doubt  or  uncertainty  in 
respect  to  this  professional  evidence — the  testimony 
of  this  expert— why  your  minds  will  recur  to  the  cir 
cumstanoes  of  the  finding  of  these  stains,  and 
whether  the  proof,  together  with  an  Inspection  of 
the  stains,  indicates  that  it  is  blood,  even  though 
you  are  in  doubt  upon  this  professional  evidence. 
You  are  to  give  such  weight  to  this  evidence  as  in 
your  judgment  it  is  entitled  to.  considered  In  the 
light  of  the  other  evidence. 

Another  circumstance  is  claimed  to  be  OOrrobors 
tivo  of  the  testimony  of  Vader— another  class  of  evi 
dence.  It  is  important  evidence,  if  it  is  accepted  as 
true  in  its  full  scope  and  breadth.  Witnesses  have 
been  called  here  Mr.  Weaver  and  others— for  the 
purpose  of  showing  that  on  the  19th  of  December, 
1878,  this  prisoner,  about  the  hour  Of  half-past  nine  or 
ten  o'clock,  was  seen  passing  in  a  direction  from  his 
house  and  towards  his  father's  house,  with  his  sleigh 
and  team,  driving    the    horses,  under    such    circuni 

stances  as   not  only  to   attract    the   attention  of 

Weaver  and  tin-  inmates  of  his  house,  but  under 
such  circumstances  as  to  lead  them  to  remember  it. 
In  considering  this  evidence  you  will  recall  to  your 
mind  what  is  said  in  regard  to  this  window.    That 

it  was  tpule  an  extensive  window.  Doming  neailv 
down  to  the  floor;  and  that  1  hose  person-,  who  stood 
there  in  the  room  were  able  to  look  out  a  distance  of 
about     ninety    leet.    toward    the    street    ami  see    this 

beam  passing.  There  is  no  positive  denial  of  the 
facts  disclosed  by  these  witnesses  that  now  occurs 

to  ni.   mind.      You  are  to  accept  t  heir  t  est  imony  and 

illy   what    it    establishes.      It    is    said     that     it 

would  not  DC  improbable  tor  the  prisoner,  having  an 

innocent  purpose,  to    pass  al  that  hour  of  the  uighl 

from  his  house  In  the  direction  of  the  house  ot  his 
father.    But  this,  gentlemen,  is  for  you  to  con  lider 

in  all  its  bearingfl  upon  this  case. 

Fou  have  a  right  to  give  great  force  to  this  kind 
of  evidenoe,  and  i  dirscl  your  attention  In  oonneo 
tnuit.i  the  rule  of  law  which  applies  bo  evidenoe 
given  under  similar  oircumatanoes,  The  referenoe 
winch  is  made  is  to  an  authoritative  report  of  ade- 
,.r  the  Court  ot  appeals  In   1886,     it  was  said 

inth.it    case,    "Win- ie   aCCUSCd    Of   the   crime    of 

murder,  Is  required  to ancount  for  his  whereabouts 

at  a  particular  time  to  avoid   the  force  of  erimifca 

omission  to  produoe  buoo 

evidence  is  not  at  law  OOnoluSive  of  the  facts  in 
,|i  ipute."  *         *         *       *     The  force  "  of  |  ucfa 

olroumstanoes  muat  be  left  Cor  the  consideration  ol 
the  Jury;  and  11  tserroi  for  the  counsel  to  instruct 
i  hem  thai  d  Lt  of  a  conclusive  oharaoter,  or  that  by 
su.h  omission  doubtful  evidenoe  of  guilt  'ripens 
bate  cut  unity."  '    Gordon  va   People,  88  N.  Y.  r>oi. 
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The  result  is  that  you  are  to  consider  this  evidence 
and  see  what  significance,  in  conjunction  with  the 
other  evidence  in  the  case,  is  to  be  given  to  it.  It  is 
not  conclusive  evidence.  It  is  not  to  be  accepted 
by  you  as  conclusive;  neither  are  you  to  accept  as 
conclusive  the  statements  of  these  witnesses,  that 
on  that  night  he  passed  in  that  direction;  but  you  are 
to  consider  their  testimony,  weigh  it,  and  deliberate 
upon  it,  and  see  whether  or  not  you  reach  a  satisfac- 
tory conclusion  that  on  that  night  he  passed  near 
the  hour  of  ten,  from  his  own  residence,  with  his 
team  and  this  rack,  driving  in  the  direction  of  his 
father's  house.  If  you  reach  the  conclusion  that  he 
did  thus  pass  in  the  direction  and  under  the  circum- 
ces  detailed  by  these1  witnesses,  you  are  to  see  what 
force  and  effect  that  conclusion  has  in  this  case. 
You  are  to  see  how  far  that  goes  towards  sustaining 
and  corroborating  the  testimony  of  Vader.  If  you 
are  satisfied  that  it  bears  upon  his  testimony  in  such 
an  essential  concurrence  as  to  contribute  strength 
and  to  corroborate  his  testimony,  then,  of  course,  it 
aids  you  largely  in  determining  the  truthfulness  or 
untruthfulness  of  his  statement  in  respect  to  the 
connection  of  this  prisoner  with  the  commission  of 
the  crime  for  which  he  is  indicted. 

With  these  observances  in  respect  to  it,  it  is  the 
duty  of  the  court  to  dismiss  it  and  leave  it  entirely 
for  your  determination.  Reaching  the  conclusion, 
if  you  do,  that  he  was  thus  seen  passing  in  the  vi- 
cinity of  his  father's  house  from  his  own,  at  this 
time  of  the  night,  towards  his  father's  with  this 
team  and  under  these  circumstances,  in  the  absence 
of  any  explanation  in  reference  to  where  he  did  go, 
whether  upon  an  innocent  errand,  it  is  for  you  to  say 
how  much  that  circumstance  helps  you  in  deter- 
mining the  truthfulness  of  this  story  of  Bishop  Va- 
der's.  If  it  strengthens  and  corroborates  your  con- 
fidence in  him,  you  are  to  allow  it  in  your  judgment 
to  have  such  force  and  significance.  If  the  fact  does 
not  exist;  if  you  do  not  find  that  there  was  this 
passing  with  the  team,  then  you  will  dismiss  that 
from  consideration  as  a  circumstance  corroborating 
and  sustaining  the  testimony  of  Bishop  Vader. 

These  observations  apply  somewhat  to  other  evi- 
dence in  this  case.  There  has  been  evidence  given 
here  in  respect  to  the  watch.  It  is  said  upon  this 
testimony  of  Vader  that  there  were  two  watches  be- 
longing to  the  deceased,  that  they  were  divided,  that 
one  was  kept  by  the  prisoner,  and  that  was  encased 
in  buckskin.  There  has  been  a  young  woman  upon 
the  stand  who  testifies  that  she  saw  in  May,  1874,  a 
buckskin  case  hanging  at  the  head  of  the  bed  of  the 
prisoner  with  a  watch  in  it.  On  the  part  of  the  pris- 
oner, that  piece  of  evidence  is  met  by  the  testimo- 
ny of  a  witness  who  visited  the  room  where  it  was 
alleged  that  she  saw  this  watch  hanging,  and  that  he 
made  an  investigation  in  respect  to  whether  or  not 
there  were  marks  or  traces  of  a  nail  upon  which  she 
said  the  watch  hung.  It  is  argued,  in  answer  to  her 
testimony,  that  there  are  no  traces  there.  If  there 
were  no  nail  marks  there  it  would  seem  to  help  the  ju- 
ry to  conclude  that  she  might  have  been  or  was  mis- 
taken. The  evidence  is  before  you.  If  there  still  was 
the  nail  hole  there  in  accordance  with  the  evidence 
which  I  have  adverted  to,  it  would  have  been  in  the 
power  of  the  prosecution  to  have  produced  that  evi- 
dence and  to  have  established  upon  this  trial  to  your 
satisfac  tion  by  an  inspection,  that  there  was  found 


upon  in  quiry  to  be  a  nail  hole.  The  omission  to  pro- 
duce that  explanation  may  aid  you ;  as  within  the  Ian 
guage  of  the  case  to  which  I  have  directed  your  at- 
tention— may  aid  you  largely  in  inferring  that  this 
young  woman  was  mistaken  in  her  testimony  when 
she  said  she  saw  this  watch  there  on  that  occasion, 
I  cannot  rule  here,  as  a  proposition  of  law,  that  the 
omission  to  prove  that  there  was  a  nail  hole  in- 
the  north  wall  is  conclusive  evidence  that  none  was 
to  be  found.  But  you  have  a  right  to  take  that  cir- 
cumstance into  consideration  in  connection  with 
her  testimony,  to  determine  whether  or  not  she  did, 
under  the  circumstances  detailed  by  her,  see  a  watch 
in  the  house  of  the  prisoner.  Applying  that  princi- 
ple of  evidence  wherever  it  is  applicable  upon  any, 
of  this  testimony  you  will  be  aided. 

There  are  other  parts  of  this  case  which  should  be 
alluded  to;  other  circumstances  that  have  been  al- 
luded to  as  sustaining  his  testimony.  It  is  not  wise 
that  I  should  allude  to  all  the  circumstances,  all  the 
evidence  for  your  consideration.  And  I  do  not  de- 
sire to  express,  in  respect  to  the  ones  I  have  alluded 
to,  or  to  the  other  numerous  features  of  this  evi- 
dence, any  affirmative  opinion  to  influence  or  con- 
trol your  judgment.  On  the  contrary,  I  expressly 
withhold  from  you  my  own  convictions  upon  this 
evidence  in  respect  to  whether  the  prisoner  at  the 
bar  is  guilty  or  innocent.  I  expressly  withhold  from 
you  all  opinion  in  respect  to  whether  he  is  guilty  of 
the  intentional  killing  of  Francis  A.  Colvin;  whether 
he  is  also  guilty  of  effecting  it  with  premeditation, 
deliberation  and  design;  or  whether  it  was  perpe- 
trated under  circumstances  of  excitement  or  cir- 
cumstances of  heat;  or  upon  a  sudden  impulse,  with- 
out premeditation— premeditation  in  the  sense  of 
antecedent  deliberation.  All  that  is  a  question  of 
fact  for  this  jury. 

Allusion  is  made  simply  as  illustrative,  that  upon 
all  these  direct  and  leading  features  of  this  case  no 
opinion  is  intended  to  be  intimated  or  expressed  by 
the  court. 

The  constitution  provides  in  this  class  of  cases 
for  a  trial  by  a  jury,  and  so  long  as  it  is  my  province 
to  administer,  in  the  capacity  in  which  I  am  this  day 
acting,  the  criminal  law,  so  long  I  shall  take  pains 
and  care  that  I  do  not  deliver  into  the  jury  box  an 
opinion  of  my  own,  as  to  the  guilt  of  the  prisoner 
To  the  twelve  jurors  who  sit  between  the  people  and 
the  accused,  belongs  the  responsibilty.  Other  re 
sponsibilitiesthat  have  arisen  in  this  trial,  that  have 
come  to  the  court,  have  been  met  in  accordance 
with  the  best  understanding  and  judgment  that  the 
court  was  able  to  bring  to  bear  upon  them. 

It  is  for  you  now  to  take  this  evidence;  take  all 
these  circumstances;  take  all  this  testimony  and 
determine  in  your  own  minds  whether  or  not  the 
prisoner  at  the  bar  was  concerned  in  co-operat  iii^; 
to  produce  the  death  of  Francis  Colvin,  and  the  sub- 
sequent concealment  of  his  body.  If  your  judg- 
menta  are  carried  by  this  evidence  to  the  conclusion 
that  it  was  by  his  act,  with  his  assent,  perpetrated 
in  his  presence,  the  people  have  aright  toexpeol 
that  judgement  to  be  delivered  upon  this  evidence 
in  accordance  with  your  oonviotions. 

It',  on  the  other  hand,  upon  this  evidence  you  see 
reasonable  ground  to  doubt  his  guilt,  award  to  him 
the  benefit  of  that  doubt.  See  that  he.  as  a  citizen 
of  your  own  county,   if  convicted  at  all,  is  convicted 
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in  accordance  with  the  evidence.  I  re-state  the  case 
in  this  form  that  you  may  see  clearly  your  duty  as 
it  arises  in  conjunction  with  this  evidence.  It  is 
simply  to  pronounce  your  judgment  upon  all  this 
evidence  which  is  before  you.  and  having  pronounc- 
ed your  judgment,  you  have  done  your  duty,  and 
the  consequences,  whether  they  be  such  as  to  gratify 
the  expectations  or  sympathies  or  feelings  on  the 
one  side,  or  whether  they  be  such  as  to  disappoint 
the  expectations  of  those  who  have  carried  forward 
this  prosecution  in  the  apparent  belief  of  guilt,  you 
have  nothing  to  do  with  that. 

There  are  some  other  questions  in  this  case  to 
which  my  attention  has  hen  directed,  and  if  it  is 
desired,  I  will  advert  to  them  in  detail. 

Mr.  Hircock— There  are  some  of  them  T  should 
tike  to  have  your  Honor  refer  to. 

The  Court— Of  course,  in  considering  such  a  case 
as  this,  there  are  many  aspects  of  it.  and  it  is  not 
always  wise  that  the  Court  should  address  itself  to 
all  the  considerations.  In  respect  to  the  evidence 
that  is  given  on  the  part  of  the  defence  in  regard  to 
having  seen  Francis  A.  Colvin  alive  on  the  ~lst  of 
December,  perhaps  an  allusion  should  be  made  to 
some  extent.  It  is  said  in  behalf  of  this  prisoner 
that  there  is  proof  to  show  that  Francis  A.  Colvin 
was  not  killed  on  the  19th,  and  that  therefore  the 
testimony  of  Vader  is  rendered  unworthy  of  belief. 
Now  there  are  two  aspects  in  whicb  that  evidence  is 
Significant  in  this  case.  Before  considering  those 
ipects,  it  is  proper  that  I  should  direct  your 
attention  to  the  fact  that  it  is  disputed.  The  whole 
of  the  prosecution  upon  that  subject  and  upon 
stimony  of  Vader,  is,  that  he  was  not  seen  in 
life  alter  the  morning  of  the  19th  of  December.  On 
behalf  of  the  prosecution,  witnesses  have  been 
called— John  Vader.  Jacob  Vader  anil  others  to 
show  that  he  was  Been  on  the  21st,  at  this  birthday. 
party.    On  the  other  hand,   Mrs.   Spore  and  others, 

who    were    there,    say    he    was    not  seen.      Von  have 

tin-  conflict   between  the  witnesses.    Von  have  a 

right  to  cl se  between  them  and  see  really    where 

the  truth   i>.   in  determining  the  question,  whether 
or  not   Francis  a.  Colvin  was  alive  on  the  81st of 
December,  1878 
In  behalf  of  the  prisoner,  a  witness  is  put  upon 

the    stand      the    senior    Vader     and    be    testifies  thai 

he  was  at  the  birthdaj  party  of  bis  daughter,  Abi 
gall,  and  that  others  were  there  and  thai  be  saw 
Colvin.  in  the  course  of  the  cross-examination  of 
this  witness,  11  appeared  thai  be  referred  to  an1 
entry  in  a  Bible  thai    be  bad   i< .  •  j .  t  In  bis  house  in 

i  i  o  t  be  lui  t  h  .  of  his  children     There  WSJ  ni 
the  t-r,u r ^- •   of  thai     examination    an     Inquirj    In 

t  to  one  entry  that  was  made,    lie  said  it  was 

e  i  [me  "i    I  he  birl  b  <>(  this 

child,  as   i    recoiled    his   testimony.    After   some 

ropounded  to  him,  it  was  shown  to  him, 

t  hat    the  Bible  s  aed  nnl  U  1848,  and  i  h.< 

dul  y  took  oooaslon  to 

admonish  tl  aken,  and  to 

nil  an  opportunity  to  explain  Theexplans 
t ion  did  not  set  m  to  be  satisfactory  and.  foi  a  i  •  i 
tin ii  purpose,  the  Oourl  <ii  iposed  of  the  question  tn 
a  waj  a inch  it  [s  no1  mal erial  foi  you  to  oon 
Yon  are  -imply  to  determine  whethei  or  not  this 
witii.  ts  i'  iis  the  truth  Ln  rosped  to  the  main  feature 


of  his  evidence,  that  is,  whether  or  not  he  saw 
Francis  A.  Colvin  there  on  the  21sk  of  December.  If 
you  are  satisfied  that  he  tells  the  truth  in  regard  to 
that,  you  have  a  right  to  believe  him,  notwithstand- 
ing he  was  mistaken  in  respect  to  when  the  entry 
was  made.  By  a  concession  which  has  been  made 
on  the  part  of  the  prosecution  that  there  was  a 
birthday  party  on  the  21st  of  December,  it  is  of  no 
consequence  when  the  record  was  made,  so  far  as 
this  case  is  concerned.  It  oniy  has  a  bearing  upon 
the  conscience  of  the  witness  who  is  said  to  have 
mis-recollected  the  date,  instead  of  wilfully  having 
prevaricated  in  respect  to  it. 

Taking  into  consideration  the  evidence  on  this 
point,  given  by  this  witness  and  others,  are  you 
satisfied  that  Colvin  was  alive  on  the  Bid  of  Decern 
ber?  taking  Into  consideration  Mrs.  Spore's  denial 
and  the  other  evidence  upon  that  subject,  have  you 
any  doubt  upon  it  :■  Have  you  any  doubt  in  respect 
to  where  the  truth  is  ':  If  the  truth  is  that  he  was 
alive  on  the  81st  of  December,  then  of  course  this 
testimony  of  Vader's  in  respect  to  the  date  of  the 
killing  is  an  error;  there  is  a  mistake  in  respect 
to  it.  Although  it  would  not  be  of  any  grave  oon 
sequence  in  respect  to  this  indictment,  If 
he  was  killed  on  the  91st,  98d  or  98d,  and 
it  was  alleged  in  the  indictment  to  be  on  she 
19th.  The  formal  difficulty  would  have  no  effect. 
But  the  evidence  in  respect  to  his  being  ali\  e  on  the 
91st,  bears  upon  the  question  whether  Vader  tells 
the  truth  or  not.  If  Colvin  was  in  life  on  the  'Jlst, 
then  Vader  could  not  be  right  in  say  Lng  that  he  was 
killed  on  the  morning  of  the  19th.  Bo  therefore  you 
have  a  righl  to  give  still  further  significance  to  the 
fad  If  you  reach  the  conclusion  that  he  was  In  life 
on  the  81st.  You  have  a  right  to  see  whether  or  not 
that  disjoints,  unhooks,  dissolves  the  other  oiroum 

BtanoeS  thai  are  otherwise  claimed  to  point  to  the 
taking    off    Of    Colvin  on   the    morning  of    the  19th  Of 

December,  if  be  was  In  life  on  the  21st,  then  of 
course,  Vader  Is  contradicted  is  mistaken  in  re- 
sped    tO    the    date.      Then    yOU    recur   tothe.se   oth    r 

circumstances  winch  bear  with  some  significance  In 
reaped  to  what  were  the  means  of  oonoealing,  how 
the  body  was  used,  and  whether  this  was  upon  the 

week  that     the    oats     were    cleaned,  or    whet  her    t  Ins 

killing  was  after  the  sleigh  had  been  used,  it  bis 
matter  of  gr*\  e  oonsequeuoe  for  you  to  determine. 

In  the  event  that  you  reich  a  conclusion  t  hat  he  was 

in  life  on  the  21s1  of  December,  11  goes  Largelj  In  its 
.tieei  upon  the  features  of  evidence  thai  there  are 
Inthisoase;  andtheefteol  Lswhollj  foryou. 

Mi  Hibooci  In  regard  to  the  evidenoe  of  Daniel 
Linadaj  In  reference  to  the  check. 

'The    Corin      Upon    that    subject,    gentlemen,    you 

have  the  testii j  of  Daniel  Linsdaj  himself  in  re 

speot  to  when  he  gol  pax  i"i  his  oats  at  the  time  he 
delivered  the  lasl  load     On  the  other  slue  you  have 

the  testimony  of  so witnesses  saying  that  be  was 

.  ,,  after  the  19th  tl  ^  foi  you  to  saj  how 
iniieh  the  negative  evidenoe  bears  upon  the  qu<  - 
tion  in  other  words  the  whole  question  In  respeel 
to  when  he  was  killed  and  hon  be  was  killed, 
whether  tin  prl  oner  was  connected  with  It, 
whether  Yader  -hall  he  believed  with  the  olrcum- 
tanoei  I  bal  exisl  In  I  bit  oase,  if  you  And  then,  to 
exisl  i  bal   corroborate  If  In  your  opinion  thej  do 
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corroborate,  are  all  questions  for  your  sound  and 

deliberate  determination. 

Mr.  Hiscock— I  ask  the  court  to  charge  that  in  ref- 
erence to  whether  two  persons  committed  the  crime, 
the  jury  are  not  to  find  that  fact  upon  suppositions; 
and  upon  that  point  Vader's  evidence  is  not  corrob- 
orated by  his  detailing  the  commission  of  the  mur- 
der, and  the  subsequent  disposition  of  the  body  in 
such  a  manner  as  seemingly  to  require  two  persons, 
affords  no  corroboration  of  his  evidence  on  that 
point.  The  jury  can  not  look  to  Vader's  evidence 
for  the  proof  of  facts  to  corroborate. 

The  Court— That  proposition  is  assented  to. 

Mr.  Hiscock— I  ask  your  honor  to  charge  that  if 
the  jury  find  that  the  murder  was  committed  by  two 
men,  there  is  no  presumption  from  that  fact  alone 
that  the  prisoner  was  the  second  man,  and  the  pris- 
oner is  not  called  upon  to  prove  who  the  second  man 
was;  but  it  is  for  the  people  to  prove  that  the  second 
man  was  the  prisoner. 

The  Court— That  is  assented  to. 

Mr.  Hiscock— I  call  your  honors  attention  to  an- 
other fact.  That  upon  the  objection  of  prisoner's 
counsel  incompetent  evidence  was  excluded,  is  not 
a  fact  to  be  considered.  It  was  the  duty  of  the 
counsel  to  thus  object,  and  it  is  the  duty  of  the  jury 
to  decide  this  case  on  the  evidence  in  the  case,  and 
they  must  not  give  any  weight  whatever  to  evidence 
offered  and  excluded. 

The  Court— That  is  assented  to. 

Mr.  Hiscock — I  call  your  Honor's  attention  to  an- 
other point.  That  the  neglect  of  the  prisoner  to 
testify  in  this  case  does  not  create  to  any  extent 
whatever,  a  presumption  against  him. 

The  Court— That  is  assented  to. 

Mr.  Hiscock — That  in  a  criminal  case  the  burden 
of  proof  is  on  the  people  and  never  shifts  to  the 
prisoner.  The  presumption  of  innocence  attaches 
to  the  prisoner  and  protects  him  until  the  people 
prove  his  guilt  beyond  any  reasonable  doubt. 

The  Court — That  is  assented  to.  That  is  in  ac- 
cordance with  what  has  already  been  said. 

Mr.  Hiscock— That  the  prisoner  is  not  called  upon 
to  account  for  the  watch  or  any  of  the  money  or 
other  property  of  Colvin.  It  is  not  a  part  of  the 
prisoner's  case  to  account  for  it;  and  the  failure  of 
any  evidence  tracing  any  of  the  money  to  the  de- 
fendant, if  the  jury  rejects  the  evidenco  of  Vader, 
or  of  any  unusual  amount  of  money  which  he  is  un- 
able to  account  for,  to  dispossession,  is  a  defect  of 
the  People's  case,  and  is  to  be  considered  by  the 
jury  in  favor  of  the  prisoner. 

The  Court  They  have  a  right  to  take  that  into 
consideration  in  connection  with  all  the  evidence. 
The  proposition,  so  far  as  it  embraces  the  rule  of 
law,  is  assented  to. 

Mr.  Hiscock--That  the  jury  are  not  to  consider 
that  Salmon's  evidence  of  ihe  amount  of  money 
Colvin  had  was  excluded,  they  are  to  give  no  weight 
to  that  fact  and  are  not  to  consider  the  argument  of 
counsel  for  the  People  upon  that  fact.  The  fact  was 
not  a  proper  subject  of  comment  of  counsel. 


The  Court— There  is  no  force  to  be  given  to  any 
evidence  which  has  been  excluded,  nor  to  the  mo- 
tives of  counsel  in  asking  to  have  the  evidence  ex- 
cluded. 

Mr.  Hiscock— That  if  there  is  a  reasonable  doubt 
as  to  when  the  prisoner  passed  Weaver's  house,  it  is 
then  a  fact  of  no  importance.  The  witness  Moore 
testifies  that  he  returned  to  the  prisoner's  house- 
returning  about  the  time  Vader  describes  the  pris- 
oner as  going  home,  and  there  is  no  other  evidence 
of  his  return,  which  is  some  evidence  that  it  must 
have  been  upon  another  occasion. 

The  Court— In  respect  to  that  the  question  is  en- 
tirely for  the  jury  to  determine  what  is  the  evidence 
—what  is  the  fact. 

Of  course,  gentlemen,  this  case  has  other  features 
in  respect  to  which  your  attention  has  not  been  di- 
rected. Such  of  the  acts  of  this  prisoner,  his  ad- 
missions, his  statements,  his  confessions  and  other 
items  of  evidence  to  which  your  attention  has  not 
been  specifically  directed  for  the  reason  that  it  is 
apprehended  by  the  court  that  you  will  give  the 
proper  effect  to  all  the  evidence.  In  connection 
with  that  class  of  evidence,  however,  it  is  right  that 
I  should  announce  the  proposition  of  law  that  you 
are  to  look  upon  admissions  or  declarations  with 
care  and  caution;  because  it  depends  upon  the  mem- 
ory of  a  witness  whether  he  has  correctly  phrased 
the  sentence  used  by  the  prisoner,  or  whether  he 
has  correctly  remembered— whether  he  has  intended 
to  correctly  remember.  All  these  are  observations 
which  pertained  to  evidence  of  admissions  or  con- 
versations. The  evidence,  of  course,  is  not  that  di- 
rect evidence  that  the  testimony  of  Vader  is,  if  be- 
lieved. It  is  simply  an  admission,  which,  under  the 
circumstances,  it  is  for  you  to  say  whether  or  not  it 
is  reasonable  or  natural.  So  it  has  been  said 
in  respect  to  the  absence  of  proof  beyond  such 
as  comes  from  the  mouth  of  Vader  of  the  pos- 
session, by  the  prisoner,  of  the  money  or  proper- 
ty of  the  deceased.  Of  course,  if  you  accept  the 
testimony  of  Vader,  then  you  have  the  fact  that 
the  prisoner  had  Si, 500  of  this  money.  And  that 
bears  upon  the  question  of  what  was  the  inducing 
cause,  of  what  was  the  motive  that  led  his  mind 
away  from  the  moorings  of  integrity  into  the  com- 
mission of  crime.  If  you  do  not  believe  Vader 
in  the  least,  then  of  course,  there  is  no  other  proof 
in  respect  to  the  motive  for  the  crime.  In  respect 
to  the  question  of  motive,  the  law  leaves  it  entirely 
with  you.  I  can  not  aid  you  upon  this  subject.  One 
man  will  commit  a  crime  it  is  said  for  one  sum  of 
money  ;  for  one  object  ;  to  yield  to  onv  passion  or 
another.  Another  man  it  is  said,  will  require  a 
larger  sum  of  money  or  a  larger  temptation.  There 
is  no  uniform  rule.  All  this  is  mere  speculation, 
addressing  itself  to  your  common  understanding  as 

men  el'  intelligence.  It  has  been  said  by  some  dis- 
tinguished Writer  that  there  can  be  no  motive 
adequate  to  induce  an  honest  man  to  commit  a 
crime.  Because  tliat  perhaps  is.  to  a  large  extent 
true,  it  is  difficult  for  a  jury  and  for  a  Court  in  any 
particular  case  to  say  what  was  the  controlling 
motive,  either  upon  proof  of  different  motives, 
apparent,  or  upon  the  absence  of  proof  of  anything 
looking  like  a  motive  for  the  commission  of  a  crime. 
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With  these  observations  with  respect  to  that  sub- 
ject, it  is  for  you  to  determine  whether  or  not  he 
received  this  $1,500,  as  is  stated  by  Bishop  Vader  : 
and  if  he  did,  whether  that  was  the  motive  which 
led  to  the  commission  of  the  crime  :  and  whether 
that  was  such  a  motive  as  under  all  the  circum- 
stances, would  induce  the  commission  of  the  crime. 
It  was  not  absolutely  necessary  that  a  jury  should 
-tied  that  this  motive  or  that  motive  actuated 
the  commission  of  the  crime.  It  is  enough  for  you 
to  be  satisfied  that  crime  was  committed,  whether 
it  was  without  motive  or  from  the  presence  of  a 
strong  and  apparently  controlling  motive.  All  that 
there  is  to  be  said  in  conjunction  with  this  question 
of  motive  is,  that  it  is  a  matter  to  aid  the  jury  in 
solving  the  questions  that  arise  upon  the  evidence. 
If  they  find  a  strong  motive,  why  they  may  assume 
that  a  man  has  acted  in  accordance  with  their  un- 
derstanding of  the  springs  of  human  nature  ;  of 
the  ordinary  motives  of  human  individuals  ;  or  of 
those  which  have  lost  the  sensibility  of  honest  men 
and  have  become  criminals  ;  all  these  are  questions 
for  your  consideration. 

Now,  gentlemen,  there  being  no  other  question 
raised  by  the  counsel.  I  again  call  your  attention  to 
the  fact  that  you  are  to  pass  upon  all  this  evidence 
and  determine  where  the  truth  is.  Is  there  guilt? 
Is  there  innocence f  Is  there  guilt  in  the  highest  or 
guilt  in  the  second  degree?  You  are  to  pass  upon 
this  evidence  in  your  twelve  independent,  calm 
judgments.  With  the  best  of  the  ability  which  has 
been  given  to  me,  I  have  directed  your  attention  to 
the  salient  features  of  the  case,  endeavoring  to  aid 
you  t<>  understand  the  rules  of  law  which  apply  to 
the  rase.  Vmu  now  take  the  responsibility;  the 
Court  has  done  what  it  felt  it  to  he  its  duty.  Each 
of  as— my  associates  and  myself,  have  endeavored 
U)    pass    upon    the  rules   of  evidence    applicable    to 

this  ease.  We  have  met  our  duty.  We  now  leave  it 
to  you  to  take  the  whole  case  and  to  determine 
between  the  people  and  the  prisoner  at  the  bar. 


MIC.      BEDGWICK    •     CLOSING     IDDRBSS    TO     mi; 

.H'KY. 

Bia/y  U  I'll  cue  the  ( 'owl : 

l  congratulate  you,  gentlemen  of  the  jury, 
upon  having  readied  this,  one  of  the  closing 
toenesol  this  protracted  trial,  it  Ls an  im- 
portant ease  aud  one  which  has  so  far  received 
ami  will  ^till  demand  your  close  and  oareful 
attention  and  lorutiny.  The  life  of  n  fellow 
man   hangs  on  your  decision,  and   what    i 

dearer  than  life,  the  honor  ami  future  hap- 
piness of  bis  wiie  and  child,  the  reputation  or 
the  disgrace  and  shame  of  his  aged  parents 
depend  upon  the-  Issue  of  thii  trial,  I  need 
not,  therefore,  demand  of  you  patience  and 
calm  deliberation  because  vour  own   lenst    ol 

duty  and  responsibility  will  insure  it. 

The  prisoner  -t  an<  1  >u   soou   ed  of  B 

great  crime,  but  yet,  with  that   shield  whiob. 


the  law  throws  about  every  man,  the  presump- 
tion of  innocence.  The  crime  with,  which  he 
is  accused  must  be  proved  and  proved  on  him. 
It  is  uot  sufficient  that  it  has  been  committed, 
but  your  office  is  to  ascertain  from  the  evi- 
dence who  is  the  guilty  perpetrator. 

On  the  22d  day  of  June  last  a  dead  body 
was  found  in  the  Seneca  river.  It  was  appar- 
ent that  the  person  found  had  been  the  victim 
of  violence  and  murder,  and  had  been  for 
concealment  thrown  into  the  river.  It  was 
soon  ascertained  that  it  was  the  body  of 
Francis  A.  Colvin.  The  discovery  produced  a 
natural  and  profound  excitement  in  that 
peaceful  community;  an  excitement  which 
has  not  yet  been  allayed  and  which  has  tilled 
this  court  house  with  anxious  and  interested 
spectators  of  this  trial.  It  was  apparent  that 
the  victim  had  been  murdered  for  his  money. 
Colvin  was  comparatively  alone  in  the  world 
— he  had  no  relatives  in  that  neighborhoo  .. 
few  friends  or  associates,  and  no  enemies.  He 
had  been  a  peaceful  citizen  and  had  no  quar- 
rels; he  had  accumulated  some  property  and 
it  was  known  to  those  familiar  with  his  habits 
that  he  carried  it  in  the  form  of  money  and 
securities  upun  his  person.  This  fact  in  con- 
nection with  his  harmless  and  innocent  life, 
shows  that  this  was  a  murder*  of  avarice  not 
of  revenge,  or  the  result  of  any  sudden  quar- 
rel. 

The  surrounding  circumstances  at  once 
pointed  to  the  guilty  perpetrator  of  this 
bloody  deed.  It  was  Bishop  Vader,  the  prin- 
cipal witness  for  the  prosecution.  He  was  in 
a  situation  to  commit  it.  Colvin  was  last  Been 
before  his  disappearance  working  in  the  fami- 
ly where  he  resided.  He  was  familiar  with 
him  and  his  habits,  and  knew  about  his  money 
and  papers.  Among  the  property  belonging 
to  Colvin  in  his  life  time  he  was  known  to 
have  live  $100  bills,  and  certain  notes  and 
mortgages.  These  bills  and  securities  were 
Immediately  and  directly  traced  to  Vader. 
His   immediate  arrest    followed. 

It  was  obvious  that  he  had  trust  ed  feo  t  he 
cunning  concealment  of  his  victim,  and  had 
been  emboldened  by  the  fact  that  no  inquiry 
had  followed  the  disappearance  of  Colvin.    llo 

had,   therefore,    himself  ■  poor   man,  living 

partly  upon  the  earnings  of  his  labor  and 
partly  upon  the  charity  of  his  relatives,  paid 
out  three  $100  bills  in  the  neighborhood,  pur- 
e basing  horses,  harnesses  ami  carriages  freely 
and  transferlng  one  of  the  mortgages  to  Payne 

Bigelow,  a     business    man    in    the    immediate 

viciiin.  All  this  furnished  a  violent  pre- 
sumption of  his  uuilt,  ami  t he  finger  of  justice 

pointed  unerringly  to  him. 

Vader  is  ail   astute  and    cunning   man.     He 

knew  at  once,  when  the  treaoherous  water  had 

given  up  his  victim,  that  his  fate  was  sealed, 
lie  knew  that  this  unusual  amount  of  money 
would  lie  traced  to  him  and  that  he  could  not 
account   for  its  possession.      He  knew  that  the 

mortgage  whlob  he-had  transferred  to  Bigelow, 

and  t  he  ot  her  papers  which   ho  had  disposed 

Of,    would  be  traced  to  him.      He  kne  >  that   he 

was  a  murderer.    His  ounniug  at  once  taught 

him  that  his  fate  was  sealed,  unless  he  could 
li\  the  ciime  on  some  ot  her  person.  II  is  only 
chance  to  escape  punishment  was  to  furnish  a 
Victim.  He  at  once  set  abOUt  the  execution 
of  a  plan  to  save  his  own  life.  When,  there- 
fore, the  offloen  of  the  law  confronted  him 
With  the  proofs  of  his  own  guilt,  the  passing 
of  the  money  of  Colvln's,  the  possession  and 
transfer  of  his  notes  and  mortgages,  he  began 
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to  make  confessions  of  his  own  guilt  and  at 
the  same  time  to  implicate  others. 

His  first  accusation  was  of  one  Duane  Peck. 
He  fabricated  a  cunning  story  to  implicate 
him.  He  pretended  that  this  murder  took 
place  on  the  12th  of  February;  that  he 
brought  Colvin  in  a  sleigh  to  Baldwinsville 
with  Peck  and  another  person,  and  that 
he  left  him  on  the  bridge  with  Peck.  This 
story  was  told  so  plausibly  that  the 
officers  believed  it,  and  went  off  into 
the  southern  part  of  the  state  and 
arrested  Peck  and  brought  him  back  to  Bakl- 
winsville. Upon  being  confronted  with  Va- 
der  it  was  apparent  that  the  whole  story  was 
a  lie,  coucocted  by  Vader  for  the  purpose  of 
saving  his  own  neck,  by  putting  the  halter 
about  that  of  an  eutirely  innocent  man. 
Peck  was  thereupon  discharged,  and  the 
scheme  having  failed  it  was  necessary  to  look 
for  another  victim.  But  this  whole  proceed- 
ing is  a  bold  illustration  of  the  utter  uuscru- 
pulousuess  of  the  man  who  could  prefer  this 
lying  accusation  against  an  inuocent  man. 

This  accusation  of  Peck,  however,  had  an- 
swered one  purpose  of  Vader.  It  had  con- 
firmed the  popular  impression  ttfiat  more  than 
oue  person  had  been  concerned  in  the  mur- 
der of  Colvin.  In  truth  there  is  no  physical 
impossibility,  hardly  an  improbability  that  it 
may  have  been  committed  by  Vader  alone. 

There  is  no  affirmative  evidence  as  to  the 
time  and  circumstances  under  which  the 
prisoner  Liusday's  name  was  suggested  in 
connection  with  the  murder.  Vader  will  not 
deny,  when  pressed,  that  the  prisoner's  name 
was  first  suggested  in  a  conversation  with 
Captain  Pettit,  who  has  been  one  of  the  per- 
sons most  active  in  this  prosecution,  nor  that 
this  Pettit  told  him  that  Liusday,  the  prison- 
er, was  talking  against  him.  He  seized  up- 
on this  suggestion,  and  then  made,  as  we  say 
for  the  first  time,  a  confession  or  statement 
implicating  Linsday,  and  this  was  followed 
by  his  arrest.  And  "here  it  is  important  to  de- 
termine what  had  been  the  relations  of  these 
two  men,  and  what  feelings  the  accuser  entert- 
ained toward  the  accused. 

The  District  Attorney  (Mr.  Goodelle)  in  his 
very  able  opening  of  this  case  stated  to  you 
that  Vader  was  a  weak,  simple,  irresponsible 
person.  That  he  had  been  brought  up  by  the 
prisoner,  with  whom  he  went  to  live  when  a 
child,  and  that  he  had  always  remained  un- 
der his  influence.  That  he  was  a  mere  tool 
in  his  hands — that  he  was  like  clay  in  the 
hands  of  the  potter.  It  was  upon  this  theory 
that  he  sought  to  justify  himself  for  allowing 
a  self-confessed  assassin  to  go  upon  the  wit- 
ness stand  to  secure  his  own  safety  by  the 
conviction  of  the  prisoner. 

On  the  contrary,  it  appears  by  the  confes- 
sion made  to  Mr.  Summers,  of  the  Standard, 
soon  after  his  arrest,  and  by  his  admissions  on 
the  stand,  that  he  claimed  that  Linsday  had 
in  some  way  defrauded  him  of  $300;  that  he 
had.  after  he  lived  with  him  as  a  lad,  taken 
his  farm  on  shares,  which  resulted  in  an  an- 
gry litigation,  and  that  for  years,  for  these 
reasons,  he  had  entertained  a  grudge  and  a  re- 
vengeful spirit  against  him.  And  now,  he 
saw,  on  the  suggestion  of  Captain  Pettit,  how 
this  long-cherished  spirit  of  hate  and  revenge 
could  be  gratified.  And  is  it  to  be  supposed 
that  the  man  who  did  not  scruple  to  put  the 
life  of  I'eck,  with  whom  he  had  no  quarrel, 
in  jeopardy  by  a  false  accusation,  would  stick 
at  gratifying  his  revenge  upon  the  prisoner? 


You  are  to  judge,  gentlemen,  between  these 
conflicting  theories.  But  for  myself  I  can 
conscientiously  say,  that  is  a  long  and  varied 
professional  experience  I  have  never  seen  up- 
on the  witness  stand  a  person  more  cool, 
more  shrewd,  more  firm,  sustaining  a  cross- 
examination  of  great  length  with  more  wari- 
ness and  astuteness,  looking  before  and  be- 
hind tor  traps  and  pitfalls.  He  came  upon 
the  stand  a  stranger,  I  presume,  to  ad  of  us; 
but  you  can  judge  whether  he  was  the  simple 
and  weak  man  the  prosecution  claims.  You 
can  judge  which  was  likely  to  be  the  leader 
and  which  the  led,  and  whether,  on  all 
points,  Vader  is  not  the  stronger  man  of  the 
two. 

On  the  accusation  of  this  man  the  prisoner  was 
arrested.  It  will  be  argued  that  his  conduct  on 
and  after  his  arrest  is  indicative  of  guilt.  He  ut- 
tered some  exclamations  to  the  officers  on  his 
way  to  the  Magistrate's,  and  after  he  reached 
there  he  paced  the  room,  smoking,  and  al- 
though it  was  at  first  denied  by  one  of  the  of- 
ficers, he  subsequently  admits,  that  he  pro- 
tested his  innocence.  A  man's  conduct  un- 
der a  sudden  accusation  of  a  great  crime  is  a 
matter  of  conjecture.  It  depends  upon  tem- 
perament. How  would  you  act  under  like 
circumstances?  Xo  man  can  tell;  and  there 
is  therefore  no  safe  rule  by  which  in- 
nocence or  guilt  can  be  determined. 
But  there  is  one  vital  point  in  the 
prisoner's  favor.  He  was  present  and 
knew  of  Vader's  arrest.  Fie  knew  also  of  the 
arrest  and  discharge  of  Peck.  He  knew  be- 
cause he  was  in  the  midst  of  it,  the  prevail- 
ing sentiment,  that  Vader  had  an  accomplice. 
He  conversed  about  it  with  the  neighbors. 
He  knew  that  Vader  had  no  friendly  feelings 
toward  him.  He  was  about  there  for  two 
days  after  Vader's  arrest.  He  was  unsuspect- 
ed and  at  liberty.  On  the  second  day  he  went 
to  Plainville  a  distance  of  six  or  eight  miles. 
He  could  easily  have  escaped  and.  fled  the 
country.  If  he  had  any  consciousnee 
guilt,  why  did  he  not  abscond  ?  It  is  said  that 
Linsday  tried  to  confirm  the  suspicions 
against  Peck.  The  only  evidence  from  which 
this  inference  can  be  drawn  is  that  of  the 
drunken,  fighting  hostler.  He  did  talk  about 
Peck,  but  it  was  after  his  accusation  and 
arrest,  and  when  everybody  was  talking  about 
him,  and  proves  nothing. 

The  result  of  all  this  was  an  examination  of 
Linsday  before  the  Magistrate,  and  he  was 
held  for  trial.  Iu  the  excitement  of  that  oc- 
casion, there  was  no  necessity  for  proof.  Va- 
der was  not  examined  and  then?  was,  there- 
fore, as  yet,  no  implied  promise  of  pardon  to 
him.  Subsequently  a  joint  indictment  for 
murder  was  found. 

The  question  was  then  presented  to  the 
public  prosecutor,  who  should  be  tried  under 
this  indictments  Should  he  try  both,  giving 
such  evidence  as  could  be  found,  from  honest 
anduncorrupt  witnesses,  to  fasten  this  charge 
upon  the  prisoner  and  convict  him.  with  the 
person  who  was  not  only  guilty  on  his  own 
confession,  but  who  independently  of  any 
confession,  could  have  been  proved  guilty  by 
the  most  conclusive  evidence  ?  Hero  was  \';i- 
der,  a  cool,  calculating,  confessed  murderer 
for  plunder.  In  addition  to  this,  he  had 
falsely  personated  his  murdered  victim,  and 
by  forging  of  his  name,  had  procured  an  as- 
signment of  his  mortgages.  In  addition  |  . 
this,  he  had  by  lying  and  false  pretenoee, 
obtained  the  money  on  these  forged  securities. 
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He  had  oooly  gone  about  squandering  the 
money  thus  obtained  bj  triple  crime.  He 
had  falsely  accused  one  innocent  man  of  this 
great  crime,  shall  this  man  be  pardoned? 
this  vioious,  cunning,  abandoned  criminal,  be 
turned  loose  upon  society  and  another  victim 
of  his  treachery  aud  hate  be  pu1  in  the  dock 
to  auswer  for  his  orime?  The  price  of  that 
vidian's  life  ia  to  be  the  blood  of  this  prisoner, 
to  be  shed  upon  such  a  witness*  testimony, 
and  to  gratify  his  malignity,  It  was  a  fearful 
responsibility,  and  in  my  judgment,  it  has 
beenroost  unwisely  met.  The  public  prosecu- 
tor has  yiel  led  too  readily  t<>  the  demand  of 
the  unreasouiug  multitude,  t>>  let  Barrabas 
go,  and  deliver  to  trial  the  innocent  in  his 
stead. 

Wisely  or  unwisely,  however,  this  confessed 
murderer  has  been  permitted  to  testify,  and 
it  becomes  necessary  to  examine  the  evidence 
which  he  has  given.  He  has  undertaken  to  tell 
US  hoM  t  his  murder  was  contrived  and  execut- 
ed, how  the  body  of  t  he  victim  was  disposed  of, 
and  the  traces  of  the  bloody  deed  obliterated. 
Before  entering  upon  this  ex  a  mi  nation,  it  may 
be  well  to  call  attention  to  the  weight  and 
credit  which  is  to  be  given  by  a  jury  to  tin- 
evidence  of  a  tainted  witness,  like  the  one  I 
have  described.  The  rule  has  been  Laid  down 
■eat  many  cases,  that  a  jury  has  the  right 
to  couvict,  ei  en  upon  the  uncorroborated  evi- 
dence of  an  accomplice.  Possibly  it  is  of  no 
consequence,  that  the  witness  is  a  principal, 
rather  than  an  accessory-  Bui  while  a  jury 
has  a  right  to  convict  upon  such  evidence,  it  is 
equally  clear,  and  such  has  been  uniformly 
the  advice  and  instruction  of  courts  to  juries, 
that  it  is  their  duty  not  to  convict  upon  such 
unsupported  and  uncorroborated  testimony. 
Xo  man's  life  would  be  safe  under  the  unre- 
stricted rule.  'I  he  extent  and  degree  of  cor- 
roboration must  of  course  be  left  to  the 
judgmenl  and  intelligence  of  the  jury. 

The  corroboration  should  be  as  to  the  per- 
son <>r  Identity  of  the  accused,  and  uol  ;ts 
to  the  circumstances  of  the  crime  itseif.  The 
witness  is  assumed  to  have  been  present  at, 
and  to  know  the  circumstances  of  the  commis- 
sion of  the  crime  Which  all  the  evidence  in 
■  -I    course    corroborate      but    nil 

this  does  not  go  one  *tep  towards  oorroborat- 

iug hiw  as  to  iin-  identity  of  tin1  licensed. 
Proper  and   dear  instructions   will  doubtless 

i  \  OU    l»\      t  he    OOUrl     on     t  his  subject, 

aud  my  purpose  Is  sole!}  to  oall  your  atten- 
tion to  the  principle-,  which  should  control 
you  in  weighing  the  evidence  in  this  case. 

'1  in-   w  ii  iic~  i  Vader  has  given  you  a  relat  ion 

ot   the  manner  in   which  this  brutal  murder 

outrived  andexeouted.     i  !«■  lays  thai  the 

.iiii    in    hi-    father's  barn,    aud 

asked  him  if  he  knew  bow  much  money  Colvin 
had.  He  1 1 ili i  hi n i  hi'  d'ul  not ,  but  could  ascer- 
tain.   Tin-    prisoner     told     him    he    wished 

In'  Would,   and  t  hat  I  ie  \    Would  put  him  out  of 

tin-  w.i\  and  gel  bis  money.  Vader  said  they 
would  be  found  out ,  nut  t  be  pi  need 

hi  in  it  could  be  don,-  safely.     Nothing  farther 
i  at  t  hal  im  en  lew,    <  Solvln  wae  i  hen  at 
u  ork  at  old  m  p.  ,   w  here  Vader  t  hen 

lived. 
Shortly  after,  tin-  prisoner  again  met  him  at 

the  I  »:ui  i  and  :i  ked  il  In-  h.id  :i  -cert  ained  how 
in 1 1 'li  monev  Uolvln  had,    and   Vader  told  him 

be  had.  ami  thai  he  had  about  three  thousand 
dollars.  The  prisouer  then  laid  that  tbej 
would  murder  him  and  take  his  money. 
Vader  again  said  it  would  not  be  safe    thej 


would  be  found  out;  but  the  prisoner  reassur- 
ed him  and  told  him  it  could  be  done  safely. 
On  Thursday  morning  as  Vader  was  taking 
the  last  load  of  oats  as  he  says,  to  the  village, 
be  again  met  the  prisoner  on  the  road  and  he 
then  told  him  that  he  would  come  over  the 
next  morning  and  kill  Colvin.  This  is  all  that 
was  said  between  the  parties  b\  way  of  con- 
trivance or  preparation  for  the  commission  of 
this  great  crime.  Gentlemen,  look  at  the 
probabilities  of  this  story.  Would  Linsday 
have  thus  goue  to  an  enemy — an  avowed  en- 
emy— a  person  with  whom  he  had  no  intimate 
or  friendh  relations  with  such  a  criminal  pro- 
position.'' Would  be  thus  without  any  sound- 
ing of  his  disposition,  in  this  brief  and  plain 
method,  have  proposed  a  crime  of  such  mag- 
nitude and  horror ?  Could  such  a  crime  have 
been  plotted  without  any  inquiry  as  to  th<- 
habits  of  the  victim— without  any  inquiry  as 
to  opportunity  of  1  ime  ami  place  and  circum- 
stance, with  no  more  conversation  than 
would  occur    on    the    sale  of  a  sheep?  There 

was  a  mere  accidental  meeting  upon  the  pub- 
lic i-oad,  and  the  prisoner  announced  his  pur- 
pose of  coming  over  bhe  next  morning  to 
murder  his  victim,  as  he  would  announce  his 
intent  "urn  of  coming  over  to  break  fast.  1  put  it 
to  you  as  reasonable  men,  whether- the  most 
blood-thirsty  wretch  who  lives  by  crime  and 
blood  on  the  remotest  borders  of  civilization, 
ever  planned  a  murder  in  this  cool  manner. 
The  hired  assassin,  whose  trade  is  blood, 
would  have  exhibited  more  eircumsjiect  ion 
and  preparation.  The  story  is  not  natural— it 
is  not  probable  and  therefore  it  is  not  true. 
Examine  now  the  oircumstanoes  of  the 
murder  itself  as  related  by  Vader.  He  docs 
not  pretend,  nor  does  he  anywhere  state,  that 
the  prisoner  was  acquainted  with  the  habits 
of  Colvill— thit  he  knew  that  he  was  in  the 
habit  of  assisting  about  the  milking  in  the 
morning,  or  made  any  iuquiry  on  the  subject. 

There  is  nothing  in  Nader's  statement  t«> 
show   that  he  made  any   preparat  ions    for  the 

horrible  scene  that  was  to  happen,  or  that  his 
movements  were  in  any  way  disturbed  by  it. 
On    the    contrary    he    arose  In  the  morning, 

kindled  his  lire,  took  his  pails  and  lantern, 
and  accompanied  by  Colvin,  went  to  the  barn 
to  milk.  He  set  the  lantern  upon  the  shelf, 
and  while  Colvin  sal  down  to  in  dk  the  cow    at 

the  wesl  end  of  the  stable,  he  started  towards 
the  east  end  with  his  pail.  As  he  started,  he 
me!  the  prisoner  who  raised  his  hand  as  ;i 
warning  to  keep  silent,  and  with  the  ax  In  his 

other  hand  approached  his  unsuspeoting 
victim,  lb-  .truck  a  blow  which  crashed 
through      his     skull,     and    with    a   single    low 

groan  he  fell  into  the  alley  running  he  hind  the 

Vader   stood    still    and    saw     this   cruel 

murder  perpetrated,  without  a  word  and  with- 
out    emotion.      lie  was  called    on    to    assist    in 

removing  the  viotim,  and  assisted  in  oarrj  Ing 

him    up   (he   Stail*8,   aud    deposited    him    upon 

the  hay  loft,  lb-  then  went  to  the  house  and 
roI  his  co:ii  and  his  papers,  and  standing 
over  their  viotim,  with  He-  foot  of  the  pris- 
oner on  his  neck,  by  the  light  of  the   lantern, 

thej  divided  the  spoils.  The  prisoner  then  left, 
and  Vader  went  on  quietly  with  his  milk- 
ing mid  carried  the  milk  into  the  house  as 
Oalmrj    :i>    i!    nothing    had    happened.      Ileut- 

tered  no  remonstrance,  exhibited  no  repug- 
uauce,  expressed   uo  regret.    Gentlemen,   no 

such  atrocious  and  bloody  murder  was  ever 
committed   in  this  way  !      I  do  not  say  by  men 

who  hitherto  were  Innocent  of  crime  ami  not 
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familiar  with  violence  and  blood,  but  I  say 
such  a  crime  could  not  have  been  perpetrated 
in  that  way  by  the  most  hardened  criminal 
that  ever  graced  the  gallows.  It  is  not  natu- 
ral, it  is  not  probable,  therefore  it  is  not  true. 
Go  a  little  farther.  On  the  theory  of  the 
prosecution  which  has  permitted  this  wit- 
ness to  testify,  the  prisoner  was  the  strong 
leader,  the  controlling  spirit  of  this  bloody 
deed.  Did  he  do  anything  to  conceal  the  evi- 
dences of  the  crime?  Did  he  give  any  direc- 
tion or  make  any  suggestion  looking  to  that 
end?  Not  a  word!  How  did  he  come  there 
on  that  morning?  How  did  he  go  away? 
There  is  no  suggestion.  The  witness  Moore,  his 
hired  man,  who  has  shown  himself  sufficiently 
willing  to  testify,  nor  any  other  person  is 
called  to  show  that  he  left  or  returned  to  his 
house  at  an  unusual  hour  that  morning. 
Vader  does  not  know  whether  he  came  on  foot 
or  with  his  team.  He  appeared  upon  the 
bloody  scene,  committed  this  great  crime  and 
disappeared,  leaving  Vader  alone,  unassisted 
and  uncounselled,  to  dispose  of  all  these 
bloody  evidences  of  the  deed.  No  such  mur- 
der was  ever  committed  in  that  manner.  It  is 
not  natural,  it  is  not  probable,  therefore  it  is 
not  true.  No!  Vader  alone  rakes  it  upon  him- 
self to  wash  the  bloody  axe ;  he  hid  the  hat 
through  which  that  axe  wits  struck  into  the 
victim's  skull,  and  afterwards  burned  it  in  his 
stove;  he  scattered  the  hay  upon  which  the 
blood  had  dripped,  about  the  yard  for  hi* 
cattle  to  eat.  He  went  through  all  this  and 
then  went  quietly  and  calmly  to  breakfast 
with  his  wife  and  child  and  these  old  people, 
and  met  their  inquiry  about  Colvin's  absence 
without  any  blanching  of  the  cheek,  without 
a  trembling  tone  in  his  voice.  And  yet,  the 
man  whose  iron  nerve  could  do  this  without 
prompting  or  direction,  is  the  poor,  weak  tool 
and  instrument  of  a  cooler  head  and  stronger 
hand,  and  can  safely  and  justly  be  restored  to 
society  and  liberty. 

Equally  improbable  is  the  story  which 
Vader  tells  about  the  disposition  of  the 
body.  That  Linsday  parted  from  him  with 
out  any  arrangement  for  concealing  it,  and  ap- 
pointed a  meeting  with  him  in  the  village,  in 
the  day  time,  to  arrange  for  such  an  act.  Still 
more  improbable  that  he  went  alone  and 
stayed  for  hours  in  the  cold  shop,  without 
light,  awaiting  the  prisoner's  arrival.  That 
his  team  was  hitched  in  the  street,  in  the 
neighborhood  of  a  populous  village,  and  that 
they  carried  this  corpse  several  rods  to  that 
sleigh  exposed  to  the  sight  of  any  chance 
passer  by.  That  they  drove  with  it  in  the 
public  highway,  and  through  the  door  yard  of 
a  neighbor  on  their  way  to  the  river,  inviting 
observation  and  detection. 

It  is  admitted  that  this  was  a  murder  for 
money,  and  that  there  was  no  other  instiga- 
ting cause.  Take  the  statement  of  Vader  .is 
to  the  disposition  of  the  murdered  man's 
property.  There  was  in  all  ol'  mouej  and  se- 
curities $;5,.'!U0  in  round  numbers,  according 
lo  his  present  statement,  and  of  this  he  ad- 
mits in-  had  $1,800  and  Linsday  only  $1,500. 

But,  in  an  earlier  statement  to  Mr.  Sum- 
mers, hedeclared  that  Uolvin  only  had  $800  in 
money,  which,  adden  to  the  notes  and  mort- 
gages, would  make  $2,100,  of  which  Vader  had 
$1,800,  leaving  only  $300  for  the  strong  man 
who  contrived  and  executed  this  crime,  and 
in  whose  hands  Vader  is  merely  a  tool!  How 
thoroughly  and  completely  either  statement 
refutes  and  overthrows  the  theory  of  the  pros- 


ecution. It  proves,  however,  how  easy  it  is 
for  a  corrupt  witness  to  change  his  ground 
when  the  exigency  of  the  case  requites  it. 

While  upon  this  subject  I  wish  to  direct 
your  attention  to  it  as  bearing  upon  the  point 
of  corroborating  Vader  as  to  the  prisoner's 
assisting  in  this  murder.  You  will  have  no- 
ticed that  the  conclusive  evidence  to  implicate 
Vader  in  this  crime,  was,  that  they  could  trace 
directly  to  him  the  bills  and  securities  known 
to  have  been  the  property  of  Uolvin  in  his  life- 
time. So  if  they  could  trace  to  the  prisoner 
any  of  the  large  bills,  the  $50  or  $100  bills,  or 
any  of  the  notes  or  mortgages,  it  would  be 
equally  conclusive  as  to  his  having  been  either 
a  principal  or  an  accessory.  So,  too,  it  would 
have  been  strong  evidence  against  him, 
although  not  equally  conclusive,  if  the  prose- 
cution could  have  proved  that  he  had  and  used 
a  larger  amouut  of  money,  shortly  after  this 
crime  was  committed,  than  he  could  properly 
account  for.  It  is  a  proverb  that  "  light  come, 
light  go;"  that  money  criminally  obtained  is 
recklessly  spent.  If  the  prisoner  "had  sudden- 
ly acquired  $1,500  by  this  murder,  some  signs 
of  it  would  appear  in  fast  living  or  debauch- 
ery. The  prosecution  have  been  alive  to  the 
value  of  this  evidence  and  have  produced  such 
proof  as  they  could  as  to  money  paid  out  by 
the  prisoner  after  the  commission  of  this 
crime.  They  proved  the  payment  of  $300 
upon  his  note  at  the  bank  ;  they  followed  him 
to  this  city  to  show  the  expenditure  of  $39 
upon  his  daughter's  wedding  outfit ;  they  have 
been  industrious  in  looking  for  witnesses,  but 
the  result  is,  that  so  far  front  being  able  to 
trace  any  of  Colvin's  money  to  the  prisoner's 
hands,  he  has  proved  by  abundant  evidence, 
that  he  has  paid  out  no  money  beyond  what 
he  has  actually  received  from  the  sale  of  his 
crops  and  other  legitimate  sources  of  income. 
So  that  this  point  fails  entirely  and  confessed- 
ly, and  as  this  was  a  murder  for  money  alone, 
there  is  not  only  an  entire  failure  to  corrobor- 
ate the  witness  as  to  the  identity  of  his  con- 
federate, if  he  had  one,  but.  there  is  a  failure 
to  show  any  motive  to  induce  the  commission 
of  the  crime  by  the  prisoner. 

It  is  not  too  much  to  say,  that  while  this 
evidence  is  wanting,  no  reflecting  man  can  say 
that  there  is  not  a  reasonable  doubt  as  to  the 
guilt  of  the  prisoner. 

The  only  property  belonging  to  Uolvin  which 
there  is  any  pretence  of  tracing  to  the  prison- 
er, is  the  silver  hunter-cased  watch,  with  the 
buckskin  cover.  Vader  says  he  Lad  such  a 
watch  when  the  murder  was  committed,  and 
that  Linsday  took  it.  Five  mouths  after,  a 
hired  girl  in  his  employ  says  that  she  saw  a 
watch  with  a  buckskin  case  hanging  by  the 
head  of  his  bed  in  his  house  at  Baldwinsville. 
If  the  fact  was  undisputed  it  would  be  a  suffi- 
cient answer  to  say  that  the  watch  is  not  iden- 
tified as  Colvin's;  it  is  not  proved  to  be  even  a 
silver  watch.  Hut  upon  examination  of  the 
locality  described  by  the  witness,  made  bj  :i 
careful  and  disinterested  person,  it  is  proved 
that  there  is  no  mark  of  a  nail  or  other  thing 
upon  which  a  watch  could  be  hung  at  the  place 
testified  to,  ami  the  witness  is  unquestionably 
mistaken. 

The  next  point  of  corroboral  ion  of  t  he  wit- 
ness  Vader,    is    the    blood    stains,   claimed   to 

have  been  found  at  the  locality  of  the  murder 
and  to  have  been  traced  to  the  sleigh  of  the 
prisoner,  used  in  conveying  the  bod}  to  the 
river.  This  is  made  an  important  point  in  the 
theory  of  the  prosecution,  and   it    is  proper, 
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therefore,  to  examine  it  with  some  care.  The 
testimony  is  that  a  pool  of  blood  was  made 
on  the  stable  floor  where  the  deceased  fell  up- 
on the  fatal  blow  being  struck;  that  he  was 
drawn  from  there  over  the  manger  in  front  of 
the  cows  and  then  carried  up  a  pair  of  stairs 
to  the  ha j  loft,  leaving  bloody  evidences  at 
every  step;  that  on  the  next  night  he  wasoar- 
from  this  point  bo  the  prisoner's  sleigh, 
and  that  his  blood  stained  a  large  space  on  the 
bottom  boards  of  the  sleigh.  This  is  Vader's 
testimony.  and  assuming  its  truth, the  prosecu- 
tion  have  attempted  to  follow  this  track  of 
blood  until  it  connects  itself  with  the  prisoner. 
Vader  besbified  that  he  called  the  attention  of 
the  prisoner  to  these  marks  of  blood  on  his 
Bleigh  when  they  were  at  the  river,  and  that 
he  said  be  would  bake  care  of  them.  It  is 
proved  that  this  sleigh  was  usually  left  by  the 
prisoner  in  the  road  in  front  of  his  barn,  and 
that  it  was  in  use  about  this  time  in  drawing 
tobacco  to  a  room  on  the  premises  to  be  strip- 
ped. That  on  Monday  he  and  his  hired  man 
used  it  to  carry  a  kettle  to  be  used  in  killing 
bogs;  from  his  father's  place  to  his  own;  that 
on  the  next  Tuesday  it  was  used  in  killing 
the  scalding  bub  being  fixed  by  the  side 
of  the  Bleigh,  and  that  seven  hogs  were  on  that 
day  butchered,  scalded  and  dressed  upon  t  hose 
sleigh  boards.  The  boards  were  produced  be- 
fore  yon  and  appear  bo  be  sbained  over  a  great 
part  of  bheir  surface  on  one  side,  while  the 
other  side  discloses  no  appearance  of  any  stain 
whatever;  bo  that  if  there  was  any  blood  from 
this  murdered  body,  it  was  upon  the  same  side 
with  the  blood  from  tin;  slaughtered  hogs,  and 
there  could  have  been  no  effort  to  conceal  it 
Ding  tb  ■  boards  before  the  time  of  kill- 
ing them  ;  BO  1  hat  if  there  had  been  blood  up- 
on the  boards,  it  was  mixed  with  that  of  the 
slaughtered  hogs  and  drenched  and  washed  by 
■■aiding  water  and  ashea  used  in  dressing 
t  hem. 

in  addii ion  to  bhis  i-  t he  improbability  that 
after  this   body    had  lain   in    the   barn    nearly 

iur  hours  in  that  cold  I  December  da\ , 

with    a  wound    upon    t  In;     -knll    where   there 

were  no  large  veins  <>r  arteries,  Btiff  with  the 
rigor- of  death,  and  the  head  bound  oarefullj 
with  three  woolen  coats,  the  blood  would  nob 
have  ulabed  as  bo  have  rendered  it 

impossible  to  latutabe  Bucb  ooveringaud  run 
through  and  make  a  pool   upon  the  bottom  of 

lelgh;  and  the  further  iinprohability  that 

a  man  as  cool  and  caloulablng  as  they  claim 
the  prisoner  to  be,  would  have  allowed  this 
-pot  of  blood  bo  remain  upon  his  Bleigh,  ex- 
pose i  aa  n  waa  to  observation,  from  Saturday 
until  Tuesday,  wibhoui  washing  off  bhe  ataina 

Of    blood. 

Under  this  abate  of  facts,  the  proseoutiou 

h:i\  e  called  e  i  peri    as  wit  ,  >r  >ve  I  hat 

bhe     i  mi-  upon    bhose    Blelgb    boards    vrere 

I  bj  human  blood.    The  law  allows  suob 

i  nd  ad  ''lit  -  a    man  of  BUpposed    pro- 

•  nal  knowledge  and  skill  to  be  tifybo  his 

opinion,    Instead    of  being  conlined    like    wil- 

i  tatement  of  faots.  But 
under  thie  rule  a  very  dangerous  practice  has 
grown  up  <»f  employing  experts  as  win,. 

I  n     I'll  ,-ni    OS    e  -.     t  !>'   .     make    I  he     liriefs     and 

Bwearbobhem;  thej  Become  professional  wlb- 

II  expeii  win-  on  hi    te 
tlmony,  adds  to  his  repubation;  secures  htm 
further  employ menl  and  Inoreasec  his  emolu- 
ment.     SO  iii  ;l  minder  trial,  If  an  expert    can 

deteel  a  poison  where  none  baa  been  adminis- 
tered, or  And  a  tromaa  blood  -tain  on  a  farm- 


er's wagon  where  hogs  have  been  slaughtered 
aud  cattle  and  sheep  taken  to  market,  and 
thus  secure  a  capital  conviction,  he  is  entitled 
to  the  prisoner's  scalp,  to  be  hung  up  in  his- 
office  as  a  trophy,  aud  thus  secure  further  em- 
ployment. 

There  are  theorists  in  all  professions  and 
all  sciences — aud  whether  they  advance  a  new 
or  revive  an  old  and  exploded  theory,  they 
become  its  enthusiastic  advocates.  Their 
pride  of  opinion  is  aroused,  and  ridicule  and 
opposition  alike  sharpen  their  advocacy. 
They  rush  inbo  print — publish  articles  in  bhe 
journals,  perhaps  write  a  hook.  Like  Doctor 
Saugrado,  who  wrote  a  hook  upon  the  univer- 
sal remedy  of  bleeding  and  warm  water. 
When  his  patients  all  went  to  the  undertak 
era,  and  he  was  advised  to  modify  his  prac- 
tice, he  said,  no;  1  have  written  a  book  and  I 
must  stick  to  my  practice  if  it  sends  to  the 
grave  everyone  treated  by  it. 

I  surely  am  no  enemy  of  science,  and  1 
trust  I  appreciate  fully  and  am  read}  to  ac- 
knowledge frankly,  the  value  of  scientific 
studies  and  pursuits.  I  have  no  desire  even 
to  depreciate  its  discoveries  and  triumphs.  I 
glory  in  the  spirit  of  liberality  and  wisdom 
which  has  sent  scientific  expeditions  to  the 
antipodes,  to  watch  bhe  transit  of  a  planet 
across  the  sun.  I  admire  the  courage  of  those 
men  whose  enthusiasm  in  behalf  of  science 
have  led  them  to  the  frozen  regions  of  the 
North,  where  their  undiscovered  bones  lie 
bleaching.  I  do  not  withhold  approbation 
from  those  by  whose  science  and  mechanical 
skill  our  optical  instruments  have  been  im- 
proved, until  the  astronomer 

'•Can  gaze  upon  the  sun  unda/.zled 
And  detect  aud  count    his  spots."' 

The  microscope  has  its  scientific  uses,  and 
has  revealed    many  wonders  of  the    laud     and 

sea.     it    baa  long  been  used  to  detect  blood 

stains,  and  the  theory  that  blood  stains  can 
thereby  tie  detected,  is  by  no  means  new.  It 
has  been  the  subject  of  study  and  examina- 
tion by  the  ablest  and  most  skilful  mlorosoo- 
pisbsof  Germany,  France  and  England.  Carl 
Schmidt,  a  German,  claimed  bwenty-eii  years 
ago,  not  only  to  be  able  by  means  of  the  mi- 
croscope bO  detect  blond  stain>.  but  to  be  able 
to  distinguish  those  of  human  from  those  of 
animal  blood. 

Chemists  have  been  engaged  in  the  same 
study.    M.  Baruel,  a  Prenoh  ohemlst,  claimed 

years  ago,  that  b\  treating  blood  with  sul- 
phuric acid  he  couid  reproduce  the  odor  of 
the  blood,  and  OOUld  distinguish  the  blood 
,,|  a  man  from  that  of  a  woman  by 
the  Smell,  and  could  in  the  same  way 
distinguish  the  blood  of  man  from  that  of 
animal-,  and  the    blood  of  animals  from  each 

,,ther.  Doubtless  many  persona  were  tried. 
aud  perhaps  executed  on  this  soientlflo  the- 
on  . 

These  various  and  fanciful  theories  ha\e 
had  t  heir  day,  and  have  been  >et  aside  as  un- 
safe ami  unreasonable,  where  human  life  waa 
ai  sbake.    The  aubhoribiea   in    medloal  juris 

pmdenoe  have  Sebbled    that     then-     are    limits 

bej I  which  gclenoe  can   net   aafelj  go,  ami 

that  human  life  is  too  sacred  to  be   Baorifloed 

to  uncertain  and  un-afe  experiment-. 

The  scienblflo  expert  In  this  case  (Dr.  Rich- 
ardson) has  attempted  bo  revive  bhe  old  and 
exploded  theory  of  Carl  Schmidt,  and  claims 
tin-  m. Tit   ot    il  a-  a  dlsOOVetfj    of   his  own.      lie 

Ls  a  witness  ol   lingular  modesty  and  want  of 
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pretention !  He  admits  no  peer  on  either  side 
of  the  ocean,  unless  it  may  possibly  be  Dr. 
Taylor,  of  London.  The  authority  of  Du- 
mas, Prevost  and  Guy  are  set  aside.  The  life- 
long labors  and  experiments  of  the  careful, 
industrious  and  plodding  German,  the  inge- 
nious and  inventive  Frenchman,  the  consci- 
entious and  persistent  Englishman  are  of  no 
account  whatever,  and  are  brushed  aside  as 
valueless. 

"Westward  the  star  of  empire  takes  its 
way!"  Like  Doctor  Saugradohe  has  written 
his  book!  He  is  well  paid,  as  an  expert,  to 
come  here  and  support  his  dangerous  theory 
by  his  oath,  and  1  must  examine  the  testimony 
which  he  has  given,  fairly  but  fearlessly.  He 
is  not  above  criticism,  any  more  than  any 
other  witness,  when  he  comes  here  to  put  a 
man's  life  in  peril. 

But,  gentlemen,  before  proceeding  to  a  more 
critical  examination  of  the  testimony  of  this 
witness,  I  wish  to  call  your  attention  to  its  in- 
couclusivcness  upon  the  point  it  was  intended 
to  establish.  That  was,  as  I  have  already 
stated,  to  trace  this  line  of  blood  from  the 
point  where  this  blow  is  claimed  to  have 
been  struck,  to  the  sleigh  of  the  prisoner,  used 
in  carrying  away  the  murdered  body.  The 
District-Attorney  delivered  to  the  witness 
twelve  pieces  of  wood  on  which  he  claimed 
these  blood  stains  appeared.  These  (marked 
O.  P.  &  R.)  were  cut  respectively  from  the 
manger,  the  floor  and  the  step  leading  to  the 
hay  loft,  and  the  residue  from  the  bottom 
boards  of  the  sleigh,  and  the  cross  piece  which 
supported  them,  and  marked  respectively 
from  A  to  H.  Of  all  these,  there  is  no  pre- 
tence by  the  witness,  that  he  found  blood 
stains  of  any  description  except  upon  three, 
viz :  A  and  B,  from  a  sleigh  board,  and  H 
from  the  bolster  under  the  bottom  boards. 
So  that  the  bloody  links  are  wanting,  and 
there  is  no  confirmation  of  the  story  of  Va- 
der,  as  to  the  place  and  circumstances  of  the 
murder.  On  the  other  hand  the  plain  and 
just  inference  is,  that  the  examination  dis- 
proved his  story. 

As  to  the  specimens  marked  A  and  B,  the 
witness  intended  to  convey  the  impression  to 
your  mind,  gentlemen,  that  he  was  able  to  say 
from  microscopic  examination,  that  they  were 
stained  with  human  blood  and  from  the  like 
examination  that  the  specimen  H  was  stained 
with  the  blood  of  a  pig.  His  testimony  left 
the  impression  upon  the  minds  of  the  court 
and  jury,  that  he  claimed  to  be  able  to  iden- 
tify human  blood,  which  had  been  for  a  year 
and  upwards  dried  upon  a  board,  and  to  so  re- 
store its  dried  corpuscles,  as  to  be  able  to 
know  by  the  application  and  use  of  the  micro- 
scope, that  it  was  human  blood  and  to  distin- 
guish it  from  animal  blood. 

I  shall  endeavor  to  show  that  this  pretention 
of  the  witness  is  opposed  to  all  the  best  au- 
thorities upon  the  subject. 

That  he  is  n3t  entitled  by  reason  of  superior 
skill  or  more  powerful  and  perfect  instruments 
to  overcome  these  authorities. 

That  on  the  contrary  he  has  used  imperfect 
and  inferior  methods  and  instruments. 

That  his  chemical  experiments  and  tests 
were  insufficient. 

That  his  want  of  fairness  and  candor  and 
his  absolute  dishonesty  in  giving  his  testi- 
mony ought  wholly  to  discredit  him,  and  pre- 
vent your  giving  the  least  weight  to  his  testi- 
mony. 

The  method  of  determining  whether  stains 


are  blood,  is  this :  The  blood  in  a  living  body 
is  composed  of  a  fluid  called  serum,  in  which 
float  myraids  of  infinitesimal  particles  called 
corpuscles  or  globules  of  a  yellowish  or  red 
tinge.  Dalton,  who  is  a  high  authority  on  the 
subject,  says  that  "these  red  corpuscles  are 
very  elastic  and  pliant,  so  much  so  that  thejr 
may  pass  through  blood  vessels  the  diameter 
of  which  is  somewhat  smaller  than  their's, 
and  they  find  their  way  into  the  very  finest 
viens  of  all  the  extremities  of  the  body.  They 
are  so  minute  that  millions  of  them  are  con- 
tained in  the  fifteenth  part  of  a  cubic  inch  of 
blood.  These  corpuscles  are  round  and  flat 
like  a  piece  of  coin,  and  they  are  of  the  same 
shape  in  the  blood  of  man  and  of  all  mamue- 
alia,  with  one  or  two  exceptions.  The  only 
distinction  between  the  corpuscles  of  human 
and  animal  blood  is  in  the  size,  or  diameter  of 
these  corpuscles.  They  are  measured  by  means 
of  an  instrument  known  as  the  micrometer 
which  is  used  in  connection  with  the  mi- 
croscope. In  fresh  blood,  before  the  corpus- 
cles have  lost  their  form  or  size  they  may  by 
the  use  of  these  instruments  be  measured  with 
some  degree  of  accuracy.  The  average  size 
differs  in  the  blood  of  men  and  animals  except 
the  dog,  and  some  other  animals  where  the 
corpuscles  are  nearly  the  exact  size  of  those 
of  man.  They  vary  in  size  in  different  men 
and  in  the  same  man,  from  the  twenty  hun- 
dreth  part,  to  the  five  thousandth  part  of  an 
inch.  Of  course  the  problem  becomes  more 
complicated  when  the  blood  has  dried  upon 
clothing,  metal  or  boards,  and  on  this  subject 
the  same  authority  says  :  "the  blood  corpus- 
cles may  have  become  so  much  altered,  that 
it  is  very  difficult  to  ascertain  their  presence, 
at  least  without  the  help  of  chemical  agents. 
The  microscope  unaided  by  chemistry,  there- 
fore, may  fail  to  detect  blood  in  old  stains." 
(Am.  Encyclopedia,  1873,  pp.   739.  740.) 

Now  from  the  stains  upon  these  sleigh 
boards,  made  at  the  time  and  in  the  manner 
I  have  stated,  and  exposed  as  they  had  been, 
the  witness  undertakes  to  swear,  that  he  has 
ascertained  by  microscopic  examination  and 
actual  measurement,  that  the  stain  on  the 
chip  "A"  is  human  blood,  and  on  the  chip  "H" 
pig's  blood.  He  says  he  is  willing  to  risk  his 
own  life  on  the  certainty  and  accuracy  of  his 
experiments — in  fact  be  only  shows  himself 
willing  to  risk  the  prisoner's  life  upon  it.a 

I  shall  first  undertake  to  show  by  the  ad- 
missions of  the  witness  himself,  that  upon  the 
highest  medical  and  scientific  authority,  such 
testimony  is  unsafe  and  unreliable,  and  I  shall 
confirm  it  by  showing  that  it  is  rejected  by  all 
all  the  accepted  authorities  upon  medical 
jurisprudence.  He  says,  he  has  made  medical 
jurisprudence  a  study  in  connection  with  this 
subject,  and  recognizes  Wharton  and  Stille 
and  Taylor  as  authorities.  I  take  up  these 
books  and  a-k  him  whether  it  is  not  there 
stated  "that  there  is  no  method  known  to 
scientists,  which  can  determine,  whether 
corpuscles  after  being  swelled  out,  can  after- 
wards be  reduced  to  their  original  size;:'"  This 
is  put  upon  the  testimony  of  Doctor-  Jackson, 
one  of  the  most  eminent  medical  and  BOienl  ilie 
professors  of  Boston  and  he  answers;  "that  he 

supposes  he  thinks  so.  I  read  to  him  another 
statement  from  Taylor — '*!  know  of  no  means, 
and  none  are  recorded  in  soientifla  authorities, 
of  determining  the  difference    between    the 

dried  blood  of  man  and  that  of  mamalia  ;  I  hil 
is  settled  by  the  highest  authorities;  itnj 
measurements  of    Dumas    ami     Prevost.    are 


used  all  over  the  Continent  of  Europe.  In  the 
best  authority  of  England,  a  work  by  William 
A.  Guy,  it  i»  stated  that  there  is  do  means  of 
knowing  the  difference  between  the  corpus- 
cles of  the  different  mamalia.  Is  this  true  ? 
So,  sir;  I  have  proved  to  tbe  contrary.  And 
he  sets  aside  with  a  breath  the  authorities 
quoted,  as  unreliable  and  second  class,  admit  - 
iug  into  the  tirst  class  with  himself  only  Doc- 
tor Taylor  of  London,  who  cites  these  very 
authorities.    Modest  witness  1 

1  ask  again.  Do  authorities  say  that  after  a 
blood  stain  has  dried  for  a  long  time  you  oao 
restore  the  corpuscles  to  the  original  size  or 
shape?"  Some  of  them  do  Dot.  Those  who 
have  used  only  the  low  powers  of  the  micro- 
scope say  they  cannot  be  restored.  On  this  he 
disputes  Doctor  Jackson  above  quoted;  a 
Doctor  llarriman  ;i  practical  and  skillful  mi- 
croscopist,  who  used  a  microscope  magnify- 
ing ten  thousand  diameters,  eight  times  more 
powerful  than  the  one  used  by  the  witness  in 
his  experiments. 

I  quoted  further  from  the  same  recognized 
authority. 

'Tu  reference  to  this  question,  therefore,  it 
must  be  regarded  as  still  unsolved,  there  are 
no  certain  methods  of  distinguishing  micro- 
scopically or  chemically  the  biood  of  a  human 
being  from  that  of  an  animal  when  it  has  once 
been  dried  ou  an  article  of  clothing."  Do  you 
agree  to  that  I  No,  sir;  that  is  what  I  contest 
in  my  paper. 

There  is  where  you  disagree  with  the  highest 
English  authority?  There  is  where  the  Amer- 
icans are  ahead  of  the  English  again. 

I  ask  him  again  quoting  from  the  highest 
English  authority . 

The  extent  to  which  a  medical  witness  is  jus- 
tified in  going  on  trials  for  murder,  on  which 
the  important  question  arises,  appears  to  me  to 
be  this,  the  size  and  shape  of  the  corpuscles 
may  or  may  not  be  consistent  with  their  be- 
ing corpuscles  of  the  human  blood,  but  it  is 
LmpOBSblle,  in  the  present  state  of  science,  to 
affirm  that  thej  are  not  those  <»t'  some  domes- 
tic animal  belonging  to  the  class  mamalia." 
Dm  ron  agree  with  Dr.  Taylor  in  that,  or  die- 
ts with  him?  Wo,  sir;  I  have  proved  to 
the  contrary. 

To  your  satisfaction?  To  the  satisfaction  >>l 
several  Ol  my  friends. 

O,   several    of    your    friends,     undoubtedly; 

now.  sir,  'ion  i  Dr.  Taj  lor  jtatethat  in  a  prize 
on  tin-  Bubjeot,  i>y  .«  distinguished  Ger- 
man, Etltter— you  have  heard  of  him,   l   inp- 

ii- ;   I  know  he  is  quoted  m  Tay- 

lor'i  works. 

I)...--  bie  my  thai  k*  these  authors  affirm  from 
their  observations  thai  it  isnol  i>o>>ii>l-  to  d  -- 
tinguish  by  the  mioroscope,  human  from  ani- 
mal blood,  in  criminal  oasesf"  I  know  Dr. 
Taj  Loi  M3  -  I  hat  in  his  book. 

x  on  have  disputed  all  that  ?    STee,  sir. 
wiiai  these  German  writers  affirm,  as  well 
.1-  tin-  Trench  ami  English?     '>  es,  sir. 

Hi-     My!,    further,    "  I  a  im-m  ■■     based    upon 

iuofa  varying  averages  ai  1 1 1 ■  > -,«■  above  given, 
iini-i   be  i  rested  ;>-   specul  ii  h  >•  and  an 

[|   l  h;ii    !  >:  .mi  Inn  n  y  ■      |  don't  think 

he  goes  to   1  hat.  <-\  I  • 

ii«-  tayi  that  in  the  ia>t  words?  i  thought 
in-  quoted  I  hat 

.\ ...  ilr ;   ■•  Bvldenoe  based  upon  iui  b 
iu|   averagei  ai   those  above  given,  must  be 
treated  as  speculative  and  unsafe.       >Doyou 
think,  with  all  these  authorities  agalusl  you, 

that   it    is   sal.-,  in  .i  c;i-<-  inVOlviug  life  or  d<-at  h. 


to  swear  absolutely  between  human  blood  and 
animal  blood?  I  do,  sir;  and  1  would  risk  my 
own  life  on  such  distinction,  under  the  precau- 
tions I  have  mentioned. 

That  is  not  a  very  large  stake?  Every  man 
thinks  his  own  life,  sir,  is  the  most  important 
thing  to  him  in  the  world. 

ik  him  further,  still  quoting  from  Doctor 
Taylor. 

Does  Taylor  lay  down  this  :  "The  measured 
diameters  of  corpuscles  In  human  blood  varies 
according  to  Gulliver,  from  1-2000  to  1-4000  of 
an  inch;  the  average  size  In  both  sexes  being 
of  an  inch?"  Yes,  sir;  there  are  about 
half  of  one  per  cent,  very  small  aud  very  large  ; 
it  don't  really  affect  the  average:  ninety-five 
out  of  every  one-hundred  are  so  nearly  the 
same  size  yon  can  hardly  distinguish  a  differ- 
ence, (  with  a  low  magnifying  power,  say  900 
diameters.) 

Does  he  describe  that  he  has  found  the  aver- 
age diameter  of  globules  to  be  1~').">(MI  part  of  an 
inch;  the  maximum  size  being  1-9000  and  the 
minimum  size  1-5000  of  an  inch  !  His  experi- 
ments indicate  a  much  smaller  difference. 

Two-fifths  instead  of  half?     Yes.  sir. 

And  do  you  assent  to  that;  you  say  he  don't 
measure  right?  [did  not  say  he  don't  measure 

right;  1  do  say  there  are  only  a  few  which 
would  measure  so  large  or  SO  small ;  not  enough 
to  effect  the  general  average  seriously. 

Does  he  say  further  in  respect  to  the  uncer- 
tainty of  this  kind  of  evidence  :  "when  blood 
is  dried  on  clothing,  and  it  is  necessary  to  ex- 
tract the  corpuscles  by  means  of  a  liquid  of  a 
different  nature  from  the  serum,  we  cannot 
rely  on  slight  fractional  differences,  since  wo 
cannot  be  sure  th.it  the  corpuscles,  after  hav- 
ing been  once  dried  will  ever  reaoqulre  in  a 
foreign  liquid,  the  exact  size  which  they  had  in 
serum.'"  That  is  only  putting  the  same  v'e-w 
ni  a  little  different  form. 

Vim  disagree  with  the  whole  of  that,  do  \  du? 
Yes,  sir. 

J  then  turn  to  Wharton  &  Stllle,  and  read- 
ing from  the  last  edition  as  follows :  "But  the 
globules  in  all  the  mamalia  (with  the  excep- 
tion of  the  camel.'  are  BO  nearly  alike  in  size 
and   other    characters  to    those    of    man,  that 

practically  no  distinction  can  be  made." 

sir. 

"Thus  the  blood  of  an  ox    or  of  a  sheep   can 

not  by  the  microscope  he  for  medico-legal  ap- 
plication distinguished  from  that  of  a  human 
being,  for  although  the  globules  are  Borneo  hat 
smaller  than  those  of  human  blood,  it  van. 
OOrding  to  Whether  it  is  fresh  or  dried,  and  the 

difference  between  itsslae  in  man  aud  animals 
is  too  slight  to  be  mad-'  a  point  of  evidence  in 
oases  \\  here  such  momentous  oonsequnoes  may 

depend    upon    the   decision-.'"'      That     is    What 

t  ik- v  -a\  in  the  first  edition;  the  edition  be- 
fore the  one  an  a  infract  of  my  pap.-r  was  pub- 
lished  in. 

In  a  note  to  this  section  171 56.  oi !  W.  A  8.,  t  le- 
ant ho 

Noto  o.    "For  the  comparative  size  of  the 

blood  globules  in  man  and  animals  the  reader 
m;i\  oonsull  with  advantage  Kolliker —  Brian  d 

< '.  Gulliver    Wagner.  <  Jarl  Schmidt  ha 
conducted  snob  measurement  with  meat   In- 

dui  t  iv,  but  his  results,  while  I  hev  show  a  con 

Biderable  average  difference  between  the  size 
oi  the  human  globule  and  thai  ol  varloui  do- 
mestic animal-,  are  still  insufficient  to  be 
brought  in  evidence  in  the  decision  «>f  medico- 
questions.  This  also  is  the  empliat  ically 
expressed  opinion  of  Vlrohowandof  Brooke. ' 
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But  Prof.  Richardson  says  that  modern  phy- 
sicians and  scientists  accept  his  theory.  It  is 
true  that  Dr.  Hayes  and  Dr.  Chase,  witnesses 
on  a  recent  trial  for  murder  in  Boston,  do 
agree  with  him,  and  claim  that  they  can  dis- 
tinguish human  blood  from  that  of  animals. 
I  believe  thev  are  the  only  persons  who  have 
lent  their  aid  to  Richardson,  to  revive  the  ex- 
ploded theory  of  ,Carl  Schmidt  now  univers- 
ally rejected  as  unsafe.  I  have  already  cited 
Dr.  Jackson's  opinion  as  given  on  the  same 
trial. — Prof.  Babcockis  equally  emphatic— He 
says: 

"Take  warm  blood,  and  the  only  way  to 
measure  the  discs  is  by  a  micrometer  screw.'" 

The  blood  coagulates  and  becames  solid,  the 
corpuscles  previously  floating  in  the  fluid  con- 
tract, the  edges  shrink  together,  the  animal 
salts  chrystalizing  and  the  shapes  of  the  cor- 
puscles when  dry,  before  scraping  off  or  after, 
cannot  be  told;  they  shrink  up  like  a  sponge. 
From  my  experience  you  cannot  tell  whether 
it  is  humau  or  horse  blood.  Corpuscles  are 
shaped  like  cheeses,  and  after  dried  blood  had 
gone  through  a  chemical  process  it  would  be 
impossible  to  restore  the  corpuscles  to  their 
normal  condition.  I  do  not  know  of  any 
authority  which  tells  the  way  to  distin- 
guish between  the  dried  blood  of  a  man  and 
that  of  mamalia. 

In  Guy's  Forensic  Medicine  it  is  asserted 
that  "there  is  no  standard  of  measure  to  tell 
the  difference  between  the  dried  blood  of  a 
human  person  and  that  of  a  mamalia.  Au- 
thorities on  this  point  are  n<>i  doubtful,  but 
are  all  unanimous  in  sayingthat  the  difference 
between  the  dry  blood  of  a  man  and  mama- 
lia cannot  be  distinguished." 

Prof.  Geo  B.  Harriman  supports  this.  He 
has  a  microscope  magnifying  10,000  diameters, 
so  that  he  does  not  fall  under  Richardson's 
condemnation  by  using  an  instrument  of  low 
bower. 

I  submit  therefore,  gentlemeu,  that  I  am 
right  in. saying  that  the  theory  of  Dr.  Richaid- 
son  is  opposed  to  all  received  authority  upon 
the  subject,  and  to  the  opinion  of  all  the  best 
English,  French,  German  and  American  Scien- 
tists ?" 

Hat  it  will  be  argued,  that  he  has  made  his 
experiments  with  better  instruments,  and  has 
used  more  accurate  methods  than  those  whose 
authority  he  disputes.  The  optical  instru- 
ment makers  of  London,  Paris  and  Berlin, 
which  we  may  fairly  assume  were  used  by 
English,  French  and  German  Microscopists, 
are  certainly  not  inferior  to  any  which  the 
witness  is  likely  to  have  used.  Nor  have  we 
auv  proof  that  they  did  not  use  in  their  ex- 
periments, as  high  powers  of  the  instrument 
as  any  used  by  the  wituess.  One  of  them  it 
appears  used  a  magnifying  power,  eight  times 
as  great  as  that  used  by  Dr.  Richardson. 

Ele  has  described  the  micrometer  used  by 
him  in  measuring  the  size  of  the  blood  cor- 
puscles. He  says:  "Of  course  I  do  not  de- 
pend upon  a  mere  est i mate  by  the  eye  alone 
of  their  relative  magnitude,  but  by  means  of 
a  little  instrument  called  a  micrometer,  so 
contrived    as    to    allow    me    to    set    two 

n  at  any  particular  distance  apart,  in 
such  away  as  to  make  a  kind  of  guage,  1  ac- 
curately measure  the  oomparitive  sizes  a-  1 
measure  these  coins  with  a  pair  of  compasses, 
and  determine  with  absolute  certainty  that 
one  is  greater  in  diameter  than  the  other  and 
cannot  be  mistaken  for  it." 

You  don't  rely  upon  the  eye,  but  upon  actual 


measurement?  Upon  an  actual  measurement 
as  accurate  as  a  carpeuter — as  a  shoemaker — 
when  he  takes  the  measure  of  a  foot  to  which 
he  means  to  fit  a  shoe. 

"Fine  threads  "  would  look  under  a  micro- 
scope magnifying  1,250  diameters,  like  good 
sized  cables,  and  the  fuzz  upon  the  finest  spun 
threadlike  co.ds  or  ropes.  It  is  almost  the 
rudest  conception  of  the  instiument. 

Gulliver,  who  is  the  great  authority  upon  the 
subject  of  microscopic  measurement  of  blood 
stains,  says :  "In  the  absolute  accuracy  of  any 
micrometer  applied  to  objects  so  extremely 
miniture,  it  is  difficult  to  place  implicit  confi- 
dence." and  he  claims  only  "relative  exact- 
ness "  for  his  result. 

Another  high  authority,  Welcker,  says: 
"I  have  always,  both  in  auimals  and  man, 
found  the  transverse  diameter  of  the  biood 
corpuscles  of  one  and  the  same  individual, 
vary  from  one-fourth  to  one-half  of  the  mean 
measurements." 

In  measurements  of  this  delicacy,  therefore, 
it  will  hardly  do  to  rely  on  those  which  are  as 
the  witness  says,  "  as  accurate  as  a  carpenter 
— as  a  shoemaker— when  he  takes  the  measure- 
ment of  a  foot,  to  which  he  meaus  to  fit  a 
shoe." 

In  Knight's  Encyclopedia  (vol.  V,  Arts  and 
Sciences,  p.  623.)  it  is  shown  that  the  use  of 
such  a  micrometer,  has  long  been  superceded 
by  infinitely  more  accurate  methods. 

"  The  parallel  fibres  of  a  micrometer  must 
be  extremely  fiue  and  of  uniform  diameter. 
Since  Hook's  time,  wires  and  fibres  of  silk 
have  been  used,  instead  of  hairs.  Houghton 
introduced  the  spiders  line,  which  he  found 
fine,  opaque  and  elastic.  Spun  glass,  melted 
sealiDg  wax,  asbestos  and  mizzolite  have  been 
used.  But  Wallaston's  fine  platinum  wire  has 
of  late  years  been  adopted.  They  are  made 
red  hot  by  the  Voltaic  battery.  This  method 
of  illumination  has  been  used  for  the  wires  of 
the  microscopic  micrometers  attached  to  the 
Oxford  heliometer." 

Prof.  Babcock.  already  quoted,  says  the  only 
accurate  mode  of  measuring  such  small  diam- 
eter is  by  the  "  micrometer  screw."  This  is  a 
metalic  scre«\  so  graduated  as  in  connection 
with  the  microscope  to  measure  the  smallest 
diameters  with  the  greatest  accuracy. 
•  Doctor  Woodward,  the  author  of  an  able 
article  on  this  subject,  published  in  the  Journal 
of  the  Medical  Scieuces,  to  which  I  shall  have 
occasion  to  refer  in  another  connection,  used 
delicately  ruled  eye  pieces,  each  division  of 
which,  with  the  power  used,  had  a  value  of 
001723  of  a  millimeter,  as  determined  by  the 
stage  micrometer. 

Either  of  the  three  last  described  instru- 
ments, for  microscopical  measurement,  is  as 
much  superior  to  the  ''fine threads'1  of  the 
witness,  as  the  most  delicate  measures  of  the 
mathematician  are  to  the  carpenter's  rule,  or 
the  shoemaker's  strap. 

The  learned  Doctor  brings  in  chemistry  to 
his  aid.  His  experiments,  however,  are  of 
the  same  unsafe,  unreliable  and  imperfect 
character  as  his  mioroscope.     Sensed   only  a 

single    test    known    as    the     guaiacum     best. 

No  prudenl  and  reliable  witness,  irho  values 
bis  reputation    will    ever   rely    upon  a  single 

chemical  best.      In  theoaSC  <>t"  arsenical  DOlSOn, 

a  professional  witness  who  would  rely  an 

single  chemical  test    and   put   a    man's    life    in 

jeopardy  upon  its  merit,  should  bake  his  place 
in  the  prisoner's  box.  This,  as  a  single  test, 
is  a  good  one,  and  as  the  witness  says  is  ap- 
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proved  by  Dr.  Taylor.  A  French  chemist 
disputes  it,  and  says  it  is  not  always  safe  and 
reliable  to  show  the  presence  of  blood.  Dr. 
Taylor  speaks  of  it  in  the  following  prudent 
language: 

"Every  prudent  witness  would  avoid  rely- 
ing upon  one  test,  and  therefore,  as  so  small  a 
quantity,  of  blood  is  required  for  the  action  of 
guaiacum,  it  will  be  always  easy  to  reserve  a 
portion  for  the  spectroscope  and  other  chem- 
ical tests,  so  that  not  even  a  shadow  of  an  ob- 
jection should  be  raised  against  the    results." 

The  French  chemist  objects  to  it  because 
the  resin  of  the  guaiacum  is  colored  blue  by 
an  unlimited  (presque  illimite)  number  of 
substances. 

The  Doctor  savs  this  test  was  resorted  to 
only  to  prove  that  the  stain  was  blood,  with- 
out giving  any  clue  as  to  its  origin  from  dif- 
ferent animals.  If  any  chemical  test  was 
necessary  to  prove  that  it  was  blood,  as  his 
experiment  supposes,  the  tests  should  have 
been  thorough  and  exhaustive,  and  no  single 
one  relied  on.  It  is  no  easy  thing  to  say  from 
chemical  tests  whether  a  given  stain  is  blood 
at  all.  Stains  like  those  of  blood  may  be 
made  by  iron  rust,  the  juices  of  various  fruits, 
by  red  chalk,  red  paint,  and  a  variety  of  other 
matters.  A  prisoner  barely  escaped,  upon 
whose  shirt  was  found  a  red  stain,  supposed 
to  be  of  blood;  it  turned  out  to  have  been 
produced  by  the  rusting  of  a  steel  guard  chain. 
A  single  chemical  test  by  a  self-sufficient  wit- 
0688  might  have  sunt  him  to  the  gallows. 

Among  other  ingredients  of  the  blood  is  a 
red  coloring  matter.  A  process  combining 
the  use  of  the  microscope  with  chemical  tests 
for  the  detection  of  blood  has  been  suggested 
by  some  latfl  German  medical  jurists.  It 
consists  in  ohrystalizing  by  chemical  pro- 
as this  red  coloring  matter  and  examin- 
ing the  form  of  the  resulting  ohrystals.  It  is 
said  that  they  differ  in  men  and  animals,  so 
that  human  blood  can  be  distinguished.  Leh- 
mann  and  Kunze  have  investigated  this  sub- 
ject, and  give  the  forms  of  the  different  ohn  s- 
tals.  The  system  was  perfected  by  Bruoke, 
Virchovv,    Buohuer,    Simon     and     Bryk.      I'n- 

questionably  much  more  and  much  higher 
authority  could  be  brought  to  prove  and  sus- 
tain this  theory,  than  that  of  Dr.  Richard- 
son, lint  after oarefuJ  and  laborious  experi- 
ment it  has  been  abandoned  as  unsafe.  80 
Baruel  was  just  assure  that  be  oould  distin- 
guish the  blood  of  man  from  animals,  and  of 
animals  from  each  other  by  the  smell, 
testing  it  ohemioaUy,  as  Richardson  is  that  be 
can  by  measuring  the  oorpusoles  wit  b  his  ml- 
ind  two  strings,  and  with  just  as 
muofa  reason. 

ot  rum  miorosoope  it  oan 
oertalned    with    reasonable   oertainty    that  a 
given  -t .mi  1    blood,  but    it  is  added  :    "  I  >io 
not  at  pri  iny  possibl  oiding 

\,\  the  spectra  from  wh.it  kind  ol  animals  it 
cam 

in  connection  with  this  ohemioal  to  bimony 
rou    mai    remember   thai    the    witness  was 

I   wh.it      kind    ol    w  immI    was  in  the  1 1 

which  h<'  examined.  He  said  he  oouldn'l  tell, 
adding,  with  muoh  pertness,  that  he  was  not 
an  "expert  intlmber."  it  docs  not  require 
muohofan   expert    to  tell  hemlook  boards, 

and    yon     saw     the     boards     the    chip  was  rut. 

from.    The  question  was  pat  with  a   view    of 

get  I  ing  his  opinion  as  to  whrt  h«T   t  here   would 

be  any  ohemioal  ohansre  in  the  blood   bj    res 

son  of  its  being  upon  timber  containing    tan- 


nin. After  some  quibbling  as  to  whether 
there  was  any  tannin  in  the  wood  or  only  in 
the  bark,  he  is  asked  as  to  what  the  authori- 
ties say  on  the  subject  of  the  chemical  action 
of  tannin  upon  the  blood.  I  read  from  his 
examination : 
Is  there  tannin  in  it?    Yes,  sir. 

In  hemlock?  Yes,  sir;  most  of  the  vegeta- 
ble structures  have  some  in. 

It  has  a  good  deal  in  it ;  is  used  for  tanning 
leather,  isn't  it ?  The  bark  is;  I  don't  think 
the  wood  is. 

Does  that  same  composition  enter  the  wood  ? 
Not  necessarily. 

In  a  less  degree?    No,  sir. 

Do  you  say  there  is  tannin  in  hemlock  wood? 
I  would  not  say;  I  have  not  anal&ed  it. 

Do  the  medical  authorities  on  this  subject 
say  that  Avhen  blood  stains  are  upou  wood  con- 
taining tannin  that  the  corpuscles  are  changed 
by  the  chemical  action  V  Xo,  sir;  1  think  they 
say  that  they  might  be  changed;  I  can  say 
they  were  not  chantred  in  these  stains;  there 
must  be  tannin  in  solution  to  affect  the  blood 
aud  the  blood  dries  up  in  such  a  short  time; 
it  would  not  have  time  to  affect  the  blood 
globules;  I  know  from  my  own  experiments. 

Have  you  experimented  with  blood  stains 
from  wood  having  tannin  iu  it?  No,  sir;  but  I 
have  acted  on  blood  corpuscles  with  tannin;  I 
am  satisfied  that  a  solution  of  tannin  which 
would  be  made  with  a  drop  of  blood,  while  it 
is  drying  in  three  or  four  minutes  wouldn't  be 
strong  enough  to  have  any  action  on  the  cor- 
puscles. 

What  effect  does  it  have  upon  the  coloring 
matter  with  a  combination  of  tannin?  It 
would  give  a  darkish  color,  because  blood  cor- 
puscles contain  iron  and  tannin, combined  with 
iron  produces  ink. 

In  Wharton  A  Stille,  1  find  the  result  stated 
in  these  words:  "  Blood  stains  on  wood  differ 
with  the  character  of  the  wood.  If  smooth, 
dry  and  hard,  it  does  not  interfere  with  t  he 
formation  of  crystals;  but  if  it  imbibes  the 
blood,  it  will  sJili,  during  the  first  six  or  eight 
days,  yield  by  maceration  a  solution  of  the 
hematin  which  will  furnish  crystals. 

"  \t  t  he  end  of  Bis  or  eight  weeks  this  is  no 

longer  the  case  with  soft  wood,  the  tannin  of 
which  apparently  renders  the  coloring  matter 
insoluble 

Tiic  witness  is  farther  examined  upon  the 
effect  of  the  weather,  rain,  storm,  snow,  and 
the  use  to  which  this  sleigh  is  proved  to  have 
been  subjeoted  upon  the  blood  -tains  upon  it. 
in  connection  wit n  this  you  will  remember 
that  these  sleigh  boards  were  stained  only  on 
one  lide  nnd  that  there  was  no  appearanoe 
whatever  of  any  stain  upon  the  01  her  a^  they 
were  exhibited  here  to  yon.  I  read  his  testi- 
mony Oil  this  point  I  0  -how  h  >w  hard  it  is  for 
an  expert  witness  to  admit  any  thing  which 
conflicts  with  his  theory,  as  well  as  to  show 
the  utter  impossibility  of  being  able,  under 
such  oiroumstauoes,  to  separate  and  distin- 
guish between  human  and  animal  blood 

Wili  those  ohange  after  being  exposed  to  t  he 
weather,  those  blood  stains!    Nut  if  the  spot 

is  kept    dr\  . 

Don't  OOUtaOt  with  the  air  affect  the  chemi- 
cal properties  of  these  different  reslduumsof 
the  serum?  Not  peroeptibly, at  least  not  mio- 
rosooploally ;  they  dissolve  again  In  water 
u  lien  it  is  added. 

Suppose  blood  dried  upon  a  board  when  it 
was  winter  weather,  and  used  in  snow  and 
rain  and  storm  for  months,  would  it  affect  the 
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chemical  properties  of  these  deposits?  If  the 
spots  were  acted  upon  by  water,  it  is  probable 
that  I  would  uot  be  able  to  detect  the  corpus- 
cles. 

Take  the  bottom  board  of  a  wagon  or  sied 
which  had  been  used  all  winter,  exposed  to 
rain  and  storm,  and  standing  out  doors?  If  it 
was  the  underside  of  the  board,  as  this  seems 
to  have  been,  the  rain  wouldn't  affect  it. 

Suppose  it  was  the  upper  side  of  the  board  ? 
It  would  be  very  apt  to  effect  it;  I  wou'd  uot 
say  certainly. 

You  would  not  risk  a  human  life  on  the  cer- 
tainty of  that  ?  I  would  if  I  found  the  corpus- 
cles that  would  prove  that  they  hadn't  been 
altered. 

Do  you  say  that  they  don't  undergo  any 
change  whatever;  suppose  the  boards  had  been 
used  for  killing  hogs,  and  the  blood  of  the 
hogs  had  mingled  with  the  other  blood,  do 
you  think  you  could  take  your  microscope 
and  separate  them — pick  out  one  from  the 
other?  Spots  of  each,  I  could,  sir;  I  would 
undertake  to  do  it. 

Suppose  they  ran  together,  one  entirely  cov- 
ered by  the  other?  Yes.  sir;  I  would  if  these 
larger  corpuscles  of  human  blood  mingled 
with  the  smaller;  I  could  pick  them  out  under 
the  microscope  just  as  I  could  pick  out  a 
quarter  of  a  dollar  among  a  lot  of  ten  cent 
pieces. 

Suppose  the  blood  of  a  hog  had  flowed  so 
freely  as  to  cover  a  space  half  the  size  of  that 
table — the  ordinary  mode  of  killing  hogs — and 
they  had  stained  a  place  of  half  the  size  of 
that  table,  where  human  blood  had  been  ex- 
posed to  the  washing  of  hot  water,  which  the 
hog  was  thrown  out  of,  do  you  suppose  the 
corpuscles  would  remain  there  distinguishable 
one  from  the  other?  I  can't  tell  beforehand; 
I  can  tell  by  trying  the  experiment. 

You  can't  tell?    Not  with  certainty. 

Would  you  expect  to  be  able  to  tell,  after 
that  exposure  and  mingling  of  the  human  and 
animal  blood,  that  you  could  distinguish  be- 
tween them  ?  If  there  was  water  cast  over  the 
corpuscles  I  don't  think  I  could  find  any  cor- 
puscles after  that  action  of  the  hot  water. 

And  if  you  found,  after  such  a  drenching  of 
the  boards  as  that,  and  the  mingling  of  the 
two  bloods  together,  if  you  found  corpuscles 
which  you  clearly  decided  to  be  human  blood, 
and  others  clearly  animal  blood,  it  would  be  a 
fair  inference  that  they  came  on  after  that 
transaction  ?  Or  that  the  water  hadn't  reach- 
ed the  blood  corpuscles. 

It  would  be  most  likely;  do  you  know  how 
our  farmers  kill  hogs?  No;  I  don't  think  I 
do,  sir. 

Let  me  describe  the  process :  take  this  table 
to  represent  the  bottom  of  the  sleigh,  and 
take  a  large  iron  cauldron  or  tub  of  boiling 
water,  and  set  beside  it,  with  ashes  in  it;  then 
stick  the  hog,  cut  his  throat  and  draw  him  up 
on  to  that  table,  and  dip  him  in  the  barrel  of 
hot  water,  and  draw  him  back  upon  the  table 
and  scrape  off  his  bristles;  do  you  think  that 
would  leave  human  and  animal  blood  so  un- 
mingled  with  the  water  that  yon  could  pick  it 
out?  I  don't  think  it  Would  on  the  upper  sur- 
face of  the  table;  it  might  on  the  imcierside. 

It  is  possible  a  spot  might  not  be  wet  f  It  is 
more  than  probable,  but  not  quite  certain. 

1  have  pursued  this  branch  of  the  subject  far 
enough  to  show  that  the  position  of  the  wit- 
ness is  not  strengthened  thereby.  In  regard  to 
chemical  t^sts  the  authorities  are  just  as  well 
agreed,   (and  no   better),  that   human  blood 


caunotbe  distinguished  from  animal  blood, 
as  they  are  in  regard  to  microscopical  tests. 
In  the  one  case  the  witness  agrees  with  the 
authorities — in  the  other  he  is  opposed  to 
them.  Taylor  sums  up  the  result  of  the 
chemical  tests  thus : 

"There  are  no  chemical  differences  betweeu 
the  blood  of  man  and  animals.  The  red  col- 
oring matter,  the  albumen  and  fibrin  are  the 
same,  and  chemical  tests  produce  on  them  pre- 
cisely similar  results." 

And  Wharton  and  Stille  in  language  nearly 
as  emphatic,  say : 

"The  discrimination  of  the  blood  of  animals 
from  that  of  man  by  chemical  means  is  too 
uncertain  to  be  used  as  evidence." 

And  now,  gentleman,  I  am  compelled  bo 
raise  a  more  serious  question,  which  concerns 
the  candor,  fairness,  frankness  and  integrity 
of  this  witness  Richardson.  I  certainly  un- 
derstood him  to  swear,  and  I  have  no  doubt 
you  did,  that  the  blood  stains  upon  the  chips 
marked  A  and  B  where  human  Mood,  and 
that  upon  the  chip  marked  H,  was  the  hi ood 
Of  a  pig.  If  he  did  not  mean  so  to  testify,  he 
has  deceived  us,  and  his  evidence  should  go 
for  nothing.  I  call  your  attention  to  the  form 
of  the  questions  aud  answers  upon  this  point: 

'•The  results  of  your  examination  in  this 
case  first  from  the  box  marked  "A"  as  to 
whether  it  is  human  blood  or  pig's  blood  ?  If 
the  question  is  put  to  me  in  that  form — wheth- 
er it  is  human  blood  or  pig's  blood,  I  am  able 
to  say  positively  that  it  is  human  blood  and 
not  pig's  blood. 

"How  about  the  box  marked  "B  ?"  That  is 
also  in  like  manner  human  blood. 

"How  is  it  in  the  box  marked  "H  ?"  Under 
the  same  conditions  of  the  question,  the  spot 
upon  this  chip  marked  "H"  is  pig's  blood." 

A  careful  and  critical  examination  of  these 
questious  and  answers  will  show  that  he  did 
not  swear  that  one  was  human  and  the  other 
animal  blood,  although  it  was  designed  to, 
and  did  leave  that  impression.  The  questions 
appear  to  have  been  cunningly  devised  and 
were  probably  dictated  by  the  witnesshimself. 
They  assume  the  principal  fact  to  be  proved, 
that  is:  that  one  was  human  blood,  and  the 
other  pig's  blood,  and  that  the  task  of  the 
witness  was  only  to  distinguish  between  the 
two.  I  now  assert  that  it  is  not  possible  by  the 
aid  of  the  microscope,  any  more  than  by 
chemistry*,  to  ascertain  with  any  degree  of 
certainty  that  the  stain  on  A  is  human  blood, 
or  the  stain  on  H  animal  blood.  And  I  furth- 
er assert  that  even  Doctor  Richardson  himself 
has  never  claimed  to  be  able  to  do  it.  He  has 
assumed  the  principal  fact  to  be  proved,  in  or- 
der to  make  any  evidence  against  the  prisoner, 
that  is  that  then;  was  human  blood  on  his 
sleigh,  and  has  only  undertaken  to  distinguish 
it  from  animal  blood,  assuming  also,fthat  that 
existed  there. 

Since  this  evidence  was  given  1  have  read 
with  great  care  his  articles  iu  the  American 
Journal  of  tin;  Medical  Sciences — one  pub- 
lished in  I860  and  the  other  in  July,  1874.  In 
neither  of  the*e  artioles  does  he  assert  or 
claim, that  it  oan  be  determined  by  the  micro- 
scope, with  certainty,  whether  a  given  stain 
is  composed  of  human  blood  or  not.  The  ar- 
ticles are  here,  and  I  call  upon  the  learned 
counsel  for  the  prosecution  to  correct  me  if  1 
am  in  error.  But  those  articles  are  SO  written 
(and  this  i-;  the  disingenuous ness  and  dishon- 
esty of  which  I  OOmplaln,)  as  to  induce  not 
only  uulearued  persons,    but  even   writers  in 
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Medical  Journals,  to  infer  and  believe  that 
he  did  assert  his  ability  to  do  that,  and  that  is 
precisely  tiie  impression  which  he  has  con- 
veyed, and  I  believe  intended  to  convey  to 
"irt  and  jury. 
The  witness  lias  claimed  that  since  the  pub- 
lication of  his  last  paper  there  has  been  a  gen- 
eral assent  to  lii<  theory  that  he  can  distin- 
guish the  blood  of  a  man  from  that  of  animals 
bv  the  microscopic  measurement  of  oorpa 
That  is  not  true.     The  London  Medical  Record 

•  fit:  "Doctor  Richardson's  paper  is 
Lnterei  it    we  are  afraid  the   question 

is  the  b  iurce  of  the  blood  in  a 
stain."  must  go  unanswered.  In  questions 
where  capital  punishment  hangs  on  scientific 
evidence  the  evidence  must  be  of  no  doubt- 
ful or  questionable  nature.'"  Not  only  jus- 
tice and  scientific  accuracy  but  common 
honesty  demands  that   in  such  cases   the   mi- 

opist,  called  as  an    expert,  shall    not  pre- 

to  a  knowledge,  and  certainty,  which  he 
d<    is  uol  1"  ■ 

In  the  Bame  journal  in  which  Richardson's 
last  paper  was  published.  Doctor  Woodward, 
of  the  United  States  army,  publishes  a  very 
aide  paper,  (in  January.  1875,)  controverting 
upon  reason  and   authority,  as  well  as  actual 

riment,  the  conclusions  of  that  paper. 
lie  asserts  that  there  are  certain  mammalia, 
"and  among  them  the  dog,  the  constant 
companion  of  man,  whose  red  blood  corpus- 
cles are  so  nearly  identical  in  size  with  those 
of  human  blood,  that  they  cannot  be  distin- 
guished   with    any  power   of  the   microscope, 

in  fi  •  -h  blood,  much  less  in  dried  stains; 
andti  ineutly  it  is  never  in  the  power 

of  the  microscopist  to  affirm  truthfully,  on  the 
Btrengtfa  of  miorosoopioal  investigation  that 
a  given  Btain  is  composed  of  human  blood, 
and  could  aot  have  been  derived  from  the 
blood  of  any  animal  but  man.'  And  Rich- 
ardsou  himself,  in  a  note  to  the  author  of 
this  paper  (October  19,  1874)  admits,  thai  be 

■  fully  aware  of  the  difficulty  of  making 
anything  more  than  a  differential  diagnosis, 
even  in  il.  [fled,  and  of  the  Im- 

possibility of  distinguishing  the  blood  of  man 
from  thai  of  a  monkey  or  dog,  but  had  re- 
frained from  giving  prominence  to  these 
f.u'i-,"  Lest  an  Improper  use  should  be  made 
of  them  in  the  defence  of  criminals!  Now, 
gentlem  in,  whal  shall  I  sav,  or  what  can  you 

think  of  a  witness  who  will  thus  give  an  nn- 
candid  and  disingenuous,  and  Annanlas-like 
statement  of  the  limits  of  scientific  knowledge, 
in  order  to  secure  conviction  in  criminal 
I  will  not  t  in  i  k  of  Buch 

a  witness  in  the  terms   l  t  bluk   be 
bul  will  leave  bis  brethren  in  the  profession  to 
speak  for  me.     Doctor  Woodward   says:   "I 
oannol  forgel  thai  on  more  than  one  oooasion 
w  d  cesses    anno  perl  -  have 

been  so  ml  tguid  o  into  courts  of  jus- 

tad   i wear  positively  on  the   strength  of 
miorosoopioal  examinations  thai     parti  ular 
stains   w ere    buman  blood,    and   I  t bink   t be 
r  t  bat  oi  hers  tnaj  do  to  in  the  futu 

I  pjudice  t)l    innocent    mOU  il     more    tO    l>e 

l  than  the  possibility  thai   an  aoquaint- 

.vit  ii  t  be  t  rue  limil  -  of  one  know  led  - 
t  in  .  -iiiij.  ci  1 1  in-,  lometimes  be  made  use  of  in 
the  unscrupulous  defense  ol  real  criminals." 
And  be  gives  the  true  estimation  In  whiohsuob 
:i  witness  ought  to  be  held,  in  quoting  the  re- 

i  of  the  London  Medical  Journal  upon  the 
trial  of  Regnia  v$.  Thomas  .Nation  at  I  lie  Tann- 
in regard  to  I  lie  tesl  imony 


of  experts."  The  editor  has  pithilv  said  that 
the  testimony  of  the  expeit  must  be  looked 
upon  •  as  most  disingenuous  clap-trap,  and 
rather  what  we  might  expect  to  hear  at 
some  popular  lecture  where  the  wonders  of 
the  microscope  form  the  theme  of  declama- 
tion to  a  gaping  audience,  than  the  solemn 
asseveration  ^^  oath  of  a  man  of  science  in  a 
court  of  justice.'  "  Doctor  Woodward  then 
proceeds  to  prove  from  actual  experiments 
that  there  Is  no  appreciable  difference  in  the 
size  of  the  blood  oorpusoles  of  a  man  and  a 
dog;  and  moreover  to  state,  from  the  exami- 
nation of  Gulliver's  measurements,  that  he 
was  led  to  believe  "that  there  are  >everal 
other  animals  whose  blood,  even  In  the  fresh 
state,  could  not  be  distinguished  by  the  di- 
mensions of  the  red  corpuscles  from  that  of 
man."  1  should  be  irlad  to  read  to  you,  if  1 
had  not  already  exhausted  both  your  pa- 
tience and  my  strength,  with  what  different 
methods  and  nicer  instruments,  a  man  who 
regards  his  scientific  reputation  works,  than 
one  who  has  merely  qualified  himself  to  become 
an  expert  witness  in  a  criminal  trial,  that  you 
might  judge  foi  yourself  how  the  measure- 
ments made  wit  h  the  ej  e-pieoe  micrometer  of 
Gulliver  and  Welokerand  Woodward  would 
be  likely  to  compare  in  accuracy  with  those 
made  by  the  **t  wo  fine  thread"  instrument  of 
Richardson.  I  mi^ht  also  call  attention  to 
the  tail  that  their  experiments,  upon  which 
scientific  men  of  the  highest  reputation  de- 
clare themselves  unable  not  only  to  deter- 
mine that  a  given  stain  is  human  blood,  but 
even  to  distinguish  between  human  blood  and 
that  "i  animals,  were  carried  on  with  fresh 
blood  or  preparations  exactly  equivalent  and 
not  upon  old  stains,  which  had  been  exposed 
t..  the  .  lements  and  chemically  changed  bv 
the  operation  of  the  tannin  in  the  wood  upon 
which   it   was  found. 

It  requires  a  bold,  bad  witness,  in  the  face  of 
all  this  scientific  authority;  in  the  face  of  all 
these  admitted  difficulties;  with  these  Insuffi- 

OJ  it  experiments  made  with  inferior  instru- 
ments, to  Stand  up  before  this  court  and  jury 
and  Say  upon   Oath,    that    the  >tains  upon   the 

prisoner's  sleiuh  were  caused  by  human  blood. 
tf  the  witness  Intended  to  say  this,  he  is  a  reck- 
less perjurer;  if  he  meant  the  jury  to  under 

stand  this,    without    actually    saying    :t.    In-   i> 

equally  wanting  in  candor aud  honesty;  if  his 

pretention  falls  short  of  this,  his  evidence,  an 

plied  to  the  oiroumstanoes  of  this  oase, is  val- 
ueless    I  am   not  hen-  to  Shield  my  client  from 

any  fair  deductions  of  scientific  knowledge, 
i>ui  l  am  here  to  protest  againsl  his  life  being 
saorifioed  bo  any  man's  theory.  <  >n  this  subject 
l  can  add  nothing  to  the  iauguage  of  the  arti- 
cle from  wbiob  I  ha\  e  already  qu  >:<  d  bo  freely 
and  from  whlob  l  shall  read  onoe  more: 

"In  conclusion,  then,  if  the  miorOSOOplst 
Summoned  as  a  BOreiltiflO  expeit    to  examine  a 

oted  blood  Btain,  should  succeed  In  soak 

lllg  out  the  OOrpUSOleS  in  such  a  wa\  as  to  en- 
able linn  to  reoognlze  them  as olroular disos, 

and  tO  measure  them,  and  should  he  then  find 

theirdlameter  come-  within  the  limits  possi- 
ble for  human  1 I,  his  duty  in  the  present 

Btate  of  knowledge  is  dear,  lie  must,  of  cm  e, 
in  his  evldenoe,  present  the  faota  ;is  actually 
observed,  but  it  i-  not  justifiable  for  him  to 
.-top  n  , e  He  has  no  right  to  oonolude  his 
testimouj  without  making  it  dearly  under- 
BtOOd,  bj  both  judge  and  .jury,  that  blood  from 

the  dog  and  several  other  animals  would  give 
stains  poi  testing  I  lie  HUM  properties,  and  that 
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neither  by  the  microscope,  nor  by  any  other 
means  yet  known  to  scieuce,  can  the  expert 
determine  that  a  given  stain  is  composed  of 
human  blood,  and  could  not  havTe  been  derived 
from  any  other  source.  This  course  is  impera- 
tively demanded  of  him  by  common  honesty, 
without  which  scientific  experts  may  become 
more  dangerous  to  society  than  the  very 
criminals  they  are  called  on  to  convict." 

I  have  detained  you  so  long,  gentlemen,  upon 
these  leading  and  important  points  in  this 
case  that  I  shall  omit  altogether,  or  touch  very 
lightly,upon  those  which  remain.  Indeed, it  was 
my  purpose  in  the  outset, to  leave  the  discussion 
of  the  other  points  in  the  case  to  my  learned 
associate,  who  will  follow  me.  If  you  shall  be- 
lieve, from  the  evidence,  that  Francis  A.  Col- 
vin  was  alive  on  Monday,  the  21st  day  of  De- 
cember, the  whole  fabric  erected  by  the  cun- 
ning malignity  of  the  witness  Vader,  will  fall 
to  the  ground.  The  prosecution  has  marshaled 
all  its  proof  to  support  Vader's  story  that  the 
murder  was  committed  on  the  morning  of  the 
19th — on  Friday  morning — so  that  if  you  be- 
lieve that  Colvin  was  alive  on  the  21st,  it  will 
remove  so  many  props  from  under  Vader's 
story,  that  it  must  fall.  On  this  subject  it  is 
in  proof  by  the  evidence  of  Daniel  Linsday, 
that  on  Saturday,  the  20th,  he  we  lit  to  Bald- 
winsville  with  the  last  load  of  oats;  that  on 
that  day  he  settled  with  the  miller,  Jones,  for 
the  oats  previously  delivered,  and  took  his 
check  for  the  amount  due.  His  evidence  is 
corroborated  by  the  date  of  the  check,  which 
is  produced  in  evidence,  and  by  the  testimony 
of  Jones.  On  that  day  Colvin  was  alive  and 
at  work  at  his  house;  and  Vader  admits  and 
states  that  he  was  there  and  alive  on  the  day 
the  last  load  of  oats  was  delivered  by  Lins- 
day, or  by  himself.  His  evidence  is  supported 
by  Mrg.  Linsday,  and  they  both  state  that  Col- 
vin slept  that  night  at  their  house  and  break- 
fasted there  on  Sunday  morning;  that  he  went 
away  with  Vader,  after  breakfast,  on  Sunday ; 
that  he  returned  towards  evening,  and  slept 
at  their  house  on  Sunday  night,  and  that  they 
did  not  see  him  after  he  retired  on  Sunday 
night.  This  evidence,  supported  as  it  is  as  to 
the  date  by  a  business  memorandum  made  at 
the  time,  cannot  safely  be  rejected.  The  me- 
morandum is  not  made  for  the  occasion,  but 
was  made  in  the  course  of  an  ordinary  busi- 
ness transaction,  and  is  not  open  to  any  fair 
objection,  and  leaves  no  room  for  mistake. 

Again,  it  is  proved  by  several  witnesses,  that 
on  Sunday  Colvin  was  present  at  Mrs.  Spore's 
on  the  occasion  of  her  birthday,  which  was 
celebrated  by  an  assembling  of  many  of  her 
relatives,  at  her  house.  It  is  now  proved,  and 
indeed  conceded  by  the  prosecution,  that 
Mrs.  Spore's  birthday  occurred  on  the  21st 
day  of  December.  The  record  in  the  family 
Bible  becomes  therefore  a  matter  of  no  sig- 
nificance, except  as  it  has  brought  the  igno- 
rant and  unlettered  old  father  into  (lilliculty. 
The  fact  it  was  intended  to  establish  i^  no 
longer  questioned.  If  the  witnesses  are  to  be 
believed,  and  they  certainly  are  without  in- 
terest or  feeling  upon  the  subject,  then  Col- 
vin was  alive  and  well  on  the  Sunday,  and 
could  not  have  been  murdered  in  the  manner 
testitied  to  by  the  witness  Vader.  This 
branch  of  the  case,  however,  X  must  leave  to 
my  associate,  who  will  give  i*  the  more  ex- 
tended discussion  and  consideration  which 
its  importance  demands. 

Gentlemen,  my  duty  in  this  case  is  dis- 
charged.   It    is    probably    the    last  time  my 


voice  will  ever  be  heard  in  this  Court  House 
in  defense  of  a  human  life.  It  is  not  becom- 
ing in  counsel  to  attempt  to  put  his  own 
judgment  and  personal  convictions  in  the 
scale  in  such  a  case— it  should  have  little 
weight.  Yet,  I  have  seldom  had  equal  confi- 
dence in  the  right  of  a  client  to  au  acquittal. 
I  feel  a  strong  conviction  that  a  serious  mis- 
take has  been  made  in  this  case ;  that  the  pub- 
lic authorities  have  unwisely  offered  protec- 
tion to  a  great  criminal— a  confessed  mur- 
derer, who  boldly  walks  through  forgery  and 
fraud  to  realize  the  fruits  of  his  atrocity. 
Such  a  precedent  may  secure  the  conviction  of 
innocent  men— it  will  not,  I  hope,  be  soon  re- 
peated. But  you  will  deliberate  carefully  be- 
fore you  find  a  verdict  upon  the  evidence  of 
such  a  witness.  You  will  remember  that  a 
human  life  depends  upon  the  issue.  You  will 
not  forget  that  a  reasonable  doubt  upon  any 
of  the  essential  points  in  the  case  entitles 
the  prisoner  to  an  acquittal.  You  will  be 
careful  of  render1  ng  a  verdict  which  will 
bring  shame  and  disgrace  upon  the  venerable 
parents,  and  entail  infamy  upon  the  sorrow- 
ing wife  and  child.  Render  such  a  verdict, 
gentlemen,  that  when  you  return  to  your 
families  and  reliect  upon  the  momentous  con- 
sequences, your  sober  reason  will  approve, 
and  with  which  vour  consciences  will  be  satis- 
fied. 

No  synopsis  can  convey  even  an  impression 
of  the  great  power  of  Mr.  Sedgwick's  singularly 
able  argument — perhaps  the  ablest  of  his  life. 
He  spoke  with  very  much  of  that  fire  and 
earnestness  peculiar  to  his  earlier  years,  and 
apparently  in  the  fullest  belief  in  the  justice 
of  the  cause  he  advocated.  For  almost  four 
hours,  the  attention  of  the  vast  audience  was 
rivited  upon  him,  the  Court  and  jury  listening 
with  the  same  close  attention.  Several  of  the 
listeners  called  to  mind  a  former  aud  some- 
what similar  effort  of  the  speaker,  which  won 
him  reputation  and  renown  ;  but  all  conceded 
that  his  present  effort  was  by  very  far  its  su- 
perior both  in  respect  to  power  and  oratory. 

The  address  may  be  considered  his  valedic- 
tory to  the  bar,  as  he  intimated  it  was,  for  we 
suppose  it  is  generally  understood  that  he  is 
soon  to  retire  from  his  profession,  and  speud 
several  of  his  remaining  years  in  Europe. — 
Journal. 


MR.  GOODBLI*B  i  I  LOSING    LDDRBSS  PO   nil-: 
JUBT. 

May  it  please  the  Court  and  Gentlemen  of  the 

Jury: 

Let  me,  at  this  time,  oongratulate  von 
tlemen.  that  vre  are  reaching  the  end  of  this 
protraoted and  important  trial.    And  on  be- 
halt  of  the  people  of  this  county,  l  thank  you 
for  the  interest  and   patience  manifested  by 


you  during  its  continuance.  I  am  conscious 
that  I  see  before  me  twelve  honest  men;  rep- 
resentatives of  the  people  of  this  count v;  at 
the  same  time  representing  the  body  of  the 
county  and  each  citizen  contained  therein  ; 
who  have  been  selected  to  see  that  on  this 
important  trial,  full  and  impartial  justice  be 
done  to  the  prisoner  on  the  one  hand,  and 
that  the  rights  <>f  the  people  are  maintained 
on  the  other. 

Eon  are  to  see  to  it  that  no  prejudice  shall 
operate  against  the  prisoner  on  account  of  the 
enormity  of  this  crime  charged  against  him, 
or  for  any  other  reason ;  and  to  see  to  it 
again,  that  no  sympathy  for  the  prisoner  or 
m-  friends  shall  control  your  judgments,  and 
allow  the  wrongs  intiicted  upon  the  people  to 
go  unredressed  and  the  guilty  to  escape  un- 
punished. 

You,  gentlemen,  without  prejudice,  without 
.sympathy,  are  to  do  exact  justice  between  the 
people  and  the  prisoner  at  the  bar. 

You  -are  called  upon  to  fill  a  solemn  station, 
to  perform  a  solemn  duty,  and  such  a  one  as 
you  probably  will  never  be  called  upon  again 
to  perform,  and  which  you  will  have  no  desire 
to  do,  to  determine  the  life  or  death  of  a  fel- 
low man,  which  yon  at  this  hour  have  in  your 
keeping.  You  have  listened  with  interest, 
and  I  doubt  not  with  pleasure,  to  the  elo- 
quent address  of  the  eminent  and  distin- 
guished counsel  who  has  preceded  me  on  be- 
hall  pf  the  prisoner,  and  many  things  that  he 
has  addressed  to  you  I  will  in  the  course  of 
my  argument  have  occasion  to  reply  to. 

Now,  gentlemen,  1  have  no  speculations  or 
theories  of  my  own  to  advance  in  this  case 
outside  of  the  evidence.  It  is  on  the  evidence, 
and  on  the  evidence  alone,  that  has  been  pro- 
duced on  this  trial,  that  you  are  to  acquit  or 
convict  Owen  Linsday.  1  shall  plant  myself 
fairly  and  squarely  on  that  evidence,  and 
.-.hall  draw  and  deduce  such  conclusions  there- 
from ;i>  shall  in  my  judgment  be  just  and 
nable.  And.  if  the  evidence  and  your 
.-ions,  naturally  flowing  therefrom,  shall 
fail    i  j  ou,    b  iyond    a    reasonoble 

doubt,  that  Owen  Linsday,  the  prisoner  here 
on  trial,  is  guilty,  then  if  will  be  your  duty, 
and,  i  have  no  doubt,  your  great  pJ  tasure,  to 
..  by  your  rerdii  I  and  aoqu  11  him. 

Bui    if    thai  and    those  conclu- 

sions !>'  you,    beyond   a    reasonable 

doubt,  that  he  is  guilty,  then   whatever  the 

quenoes  maj  be  thai    follow,  the  oaths 

thai  von  have  taken,  the  ddty  you  owe  to  the 

people  of  this  county,  to  good  order,  to  the 

■  n  of  human  lives  and  property,    to 

the  upholding  and  maintaining  the  laws  ol 
our  land,  to  the  protection  af  your  own 
Families  and  friends,  demand  of  yon  thai  you 
shall  say  guilty  bj  your  verdict. 

The  Indli  I  menl  In  i  hi-  oa  -<•  onarge  i,  t  bal  on 
t  in-  191  ti  daj  oi  i  December,  1878,  at   I  be  I  o*  a 
of   \ :  1 1 1  Buren,  In  this  oounl  y,  Ofi  en  Lin 
with  a  deliberate  and   premeditated  di 
wit ii  ;l  certain  b   be  had  and  held, 

felonious)}  killed  and   murdered    Errand 
1      .  in. 

ut  lemen  of   t ha  Jurj .   to  esl ablish 
i in- 1  cl  u  hi  t    t be  pii loner,  t be  I 'eople 

ailed  upon  i o  prove. iti the  flrsl  place, thai 
Frauds  .\.  <  lolviu  was  wilfully  killed  and  mur 
i  pla<  '■.  t  hai  t  be  pris- 
oner ;it  t  b  i  I  be 
ous,  who  killed  Colvin,  whostruok,  or  was 
at  and  participated  Ln  striking  the  fatal 
blow,  t  bat  senl  Uolvln  to  bii  lasl  resting  place. 


That  Francis  A.  Colvin  was  brutally  muv- 
dered;  that  he  was  deliberately  assassinated 
f<  >:■  the  sole  purpose  aud  object  of  robbing  him 
of  his  money;  that  after  he  was  murdered  and 
his  body,  lifeless  as  it  was,  lay  a  bloody  and 
mangled  corpse,  was  taken  to  the  Seneca 
river  and  therewith  heavy  stones  attached  ;  it 
u;t>  burled  and  sunken  beneath  the  waters  of 
that  river,  to  be  hidden  from  the  gaze  of  man- 
kind, and  this  great  crime  ooncelaed;  that 
the  remains  found  in  the  river  on  the 22nd  day 
of  June  last  by  Charles  Frazier  and  taken  to 
the  shore  by  William  Carpenter  and  buried  by 
Mr.  Warner,  were  the  remains  of  the  mur- 
dered man  Francis  A.  Colvin,  and  that  he 
came  to  his  sad  death  from  the  ghastly  frac- 
ture appearing  In  his  skull  produced  here  in 
court.  1  shall  not  stop  to  discuss  or  argue,  this 
proposition  not  having  been  challenged  or 
questi  »ned  by  defendant's  counsel,  who  has 
preceded  me.  I  shall  assume,  that  that  body 
has  been  fully  and  satisfactorily  identified  as 
the  bod;,  of  Francis  A.  Colvin,  and  pass  dl- 
dired  ly  to  the  remaining  question  in  the  case  j 
simply  remarking,  that  if  defendant's  counsel 
who  shall  follow  me,  makes  any  issue  in  that 
>oiate,  who  will  close  the  argu- 
ment to  you,  will  give  it  his  attention. 

The  only  question  for  us  to  consider  then,  is, 
is  Owen  Linsdaj  guilty  of  this  crime?  Was  it 
his  hand  that,  intiicted  the  fatal  blow'/ 

Does  he  Stand  to-day,  guilty  of  having  wan- 
tonly and  cruelly  murdered  Colvin.  either 
alone,  or  of  having  participated  in  that  bloody 
deed?  This  is  the  question  Btrippedof  all  the 
disguise  that  counsel  seek  to  throw  around  it. 
Ii  Btands  aione;  audit  is  not  as  to  whether 
Bishop  Vader  is  guilty — he  is  not  now  on  trial 
— is  Owen  Linsday  guilty?  Vader's  gulll  is 
oonoeded  by  his  own  confession— b}'  the  con- 
cession of  the  People — and  no  occasion  is  of- 
fered for  counsel  to  spend  so  much  of  his  argu- 
ment in  proving  it;  and  jurors  will  not  In-  led 
away  from  the  real  question  here.  1>\  any  ex- 
traneous matter*. 

Now,  if  Colvin    was    '.'died,    where  was   it  ' 

Where  was  this  crime  committed'. 

There  cm  be  uo  question  to  the  mind  of  any 
reasonable  man  who  bas  beard  this  evidence. 

that  he  was  killed  in  the  cow  stable  of    Daniel 

Linsday  ;  and  t  hat  after  he  was  killed  his  bodj 
was  dragged  over  the  mangers  and  up  the 
west  stairs  of  the  stable,  to  the  loft   above. 

We  need  not   ;ind  do     not    tel\     upon    the  tCStl- 

Miuiiv  of  Vader  alone  for  that  bu1  the  blood 
upon  the  manger,  upon  the  floor,  and  upon  t  he 
stairs,  that  you  have  seen  here  lu  oourt,  oom- 

ing  from  the  Lifeless  body  as  It  was  being  dl 

lUg,  directly    m;irk    it^    OOUrSO,  as   being 

dragged  to  the  baj  Loft  over  this  stable, 

The  condition  of  thi-  stable,  the  structure 
of  these  stairs,  only  23  inches  Ln  width,  have 
been  described  to  you;  the  course  to  the  river 
over  which  this  bodj  was  taken  from  thai  loft , 

OVer  a  mile  distant  from  t  he  barn,  found  wit  h 

:i    tone  <d  <;s  pounds  weight  attached  to  Its 

feet,    with  another  having    slipped   its  fa-ten 

ings  from  t  lie  neck  ;  ail  t  bese  t  blngs  you  bai  e 

either  seen    or   lbe_\     ha\e    been    described    to 

you  i»s  the  witnesses.  The  full  situation  of 
the    premises  and   the  location   you  bave  In 

J  our  minds. 

Yon  have  se<  d  Vader  upon  the  stand,  a  man 
ol  aol  ordinary  size  Or  weight,  weighlug  per- 
baps  from  L80  to  L36  pounds,  while  witnt 

who  were  well  acquainted    with  the  murdered 

man,  and  saw  him  about  t  be  t  line  of  t  bis  dark 

Ly,     tell    you    that     Colvin     wus    a  mau 


weighing  from  160  to  165  pounds.  Can  the 
theory  of  the  defendant  be  true  in  this  case? 
Can  it  be  possible  that  Bishop  Vadei*  commit- 
ted that  crime  alone  f  Is  it  possible  that  this 
light  man,  alone,  unaided,  killed  and  so  dis- 
posed of  the  murdered  man?  Is  it  possible 
that  Bishop  Vader  alone  dragged  that  body 
of  165  pounds  weight,  up  those  high  and  nar- 
row stairs,  and  17  hours  afterwards  took  him 
the  distance  of  a  mile,  and  over  a  fence,  to  the 
banks  of  the  river,  and  attached  those  stones, 
and  deposited  it  in  the  water  without  help  ? 
Is  it  possible  that  he  performed  all  of  this 
labor  alone,  requiring,  as  it  would  seem  from 
necessity,  the  co-operation  and  strength  of 
two  strong  men?  It  is  not  possible!  Bishop 
Vader  never  committed  that  crime  alone.  It 
was  a  physical  impossibility.  Moreover,  when 
Colvin  was  murdered  he  had  upon  his  person, 
and  there  was  taken  from  Jhim,  in  money, 
$2,008.  This  fact  stands  in  proof.  We  offered 
to  show  by  other  witnesses  that  down  to  the 
13th  day  of  December,  1873,  the  day  that  Col- 
vin went  to  Daniel  Linsday's  to  commence 
his  work, — the  last  work  done  by  him, — that 
he  then  had  this  sum  of  money.  But  Counsel 
tor  the  defendant  objects,  and  the  Court,  in- 
timating that  it  was  not  necessary  to  accumu- 
late evidence  on  that  point,  unless  it  was  dis- 
puted by  the  defendant  that  Colvin  had  that 
amount  of  money,  the  evidence  was  reserved 
until  it  should  be  controverted,  which  the  de- 
fense have  not  undertaken  to  do ;  and  it  stands 
in  proof  and  undisputed,  that  the  victim  of 
this  murder  had  that  sum  of  money  in  his  pos- 
session, and  furnished,  without  doubt,  the 
motive  for  the  commission  of  this  crime. 

Now,  if  the  theory  of  the  defendant  is  cor- 
rect, Vader  committed  this  crime  alone,  and 
obtained  all  of  the  plunder  and  money.  Vader 
tells  you  that  he  received  in  money  just  $500. 
Did  he  receive  any  more?  Did  he  receive 
81,500  in  addition  to  this  8500  ?  If  he  did, 
where  is  it?  Why  is  it  not  accounted  for  in 
this  trial?  The  Counsel  for  the  defense  have 
not  had  a  particle  of  difficulty  in  tracing  the 
amount  that  Vader  says  he  had,  showing 
where  he  expended  it  down  to  the  last  penny; 
no  trouble  about  fiuding  that  money;  no  at- 
tempt at  concealment  on  the  part  of  Vader; 
but  they  find  that  we  expended  just  the 
amount  of  money  that  be  says  he  received, 
and  no  more.  And,  now,  if  he  had  received 
SI, 500  more,  the  defense  would  have 
discovered  it  with  the  same  facility 
that  they  discovered  what  he  actually 
did  have.  No,  if  Bishop  Vader  committed 
that  crime  alone  and  took  all  of  the  money, 
the  zeal  and  industry  of  defendant's  counsel 
in  this  case,  would,  most  assuredly,  have 
brought  it  to  the  light  of  day ;  would  have 
discovered  the  money  as  readily,  as  positively 
and  as  accurately,  as  the  five  hundred  dollars 
have  been  discovered.  And  the  only  reason 
that  it  has  not  been  traced  to  Bishop  Vader, 
is  that  it  never  come  to  his  possession ;  that 
81,500  went  into  the  possession  of  another, 
and  that  other  person  is  the  one  that  was  en- 
gaged in  this  crime  with  him.  Besides  ii 
stands  iii  proof  and  uncontradicted,  that  (  !ol 
vin  in  his  life  time,  had  and  carried  two 
watches  upon  his  person.  He  had  them  when 
he  was  murdered,  they  were  taken  from  him. 
Where  are  they?  One  we  have,  the  one 
received  by  Vader.  The  prosecution  had  no 
trouble  finding  that  watch. 

Vader  says  that    Linsday  took   one  of  the 
watches  and  gave  him  the  other.     If  Vader 


committed  that  crime  alone  he  took  and  had 
both  of  these  watches,  because  there  is  no 
question  but  that  Colvin  had  two  watches 
when  murdered.  Where  then  is  the  other 
watch  ?  If  Vader  had  had  it,  it  would  have 
been  found  and  traced  to  him,  with  the  same 
certainty  that  the  one  watch  was  traced  to 
him ;  that  the  $500,  down  to  the  last  penny, 
was  traced  to  him  ;  no  trouble  about  finding 
any  of  the  booty  that  Vader  has  had. 

And  I  may  say  to  you,  that  the  prosecution 
have  not  been  wholly  idle  in  this  case,  in 
attempting  to  get  at  the  truth  in  this  case, 
by  obtaining  evidences  of  the  guilt  or  in- 
nocence of  the  accused.  We  have  seen  the 
importance  attached  to  the  discovery  of  that 
watch.  We  know  that  if  it  could  be  found 
and  traced  into  the  hands  of  Vader,  thereby 
showing  that  he  had  both  of  the  watches,  it 
would  stamp  his  whole  story  as  a  base  fabri- 
cation. We  have  been  diligent  in  endeavor- 
ing to  discover  it;  the  defendant's  counsel 
has  been  equally  diligent,  in  endeavoring  to 
trace  it  to  Vader;  but  with  all  the  diligence  of 
defendant's  counsel,  with  all  the  diligence 
that  they  traced  the  money  in  Vader's  pos- 
session, that  he  admits  that  he  received,  they 
have  been  unable  to  find  it.  The  people  have 
been  unable  to  trace  that  watch  in  the  posses- 
sion of  Bishop  Vader.  We  think  that  we 
have  traced  it  in  the  possession  of  the  party, 
who  was  to  say  the  least,  the  helper  of  Bishop 
Vader  in  this  cruel  tragedy.  (But  I  shall  again 
allude  to  this  watch  in  the  course  of  my  argu- 
ment.) 

Bishop  Vader  did  not  have  both  of  those 
watches.  If  it  were  so,  there,  is  a  moral 
certainty  that  the  missing  one  would  have 
been  discovered  and  traced  to  him,  as  was  the 
one  that  he  admits  he  had ;  as  was  the  money 
that  he  admits  he  received;  but  the  man 
engaged  in  this  crime  with  Vader  is  the  one 
who  received  that  watch. 

It  seems  to  us,  therefore,  gentlemeu  of  the 
jury,  that  from  the  nature  and  character  of 
the'  place  where  this  crime  was  committed, 
the  manner  and  place  of  the  concealment 
of  the  body,  its  disposition  in  the  river; 
the  almost,  if  not  quite,  physical  impos- 
sibility of  Bishop  Vader  doing  all  this 
alone,  from  the  certainty  almost  aris- 
ing in  this  case,  that  he  never  had  the 
whole  plunder  coming  as  the  fruits  of  this 
murder,  and  all  this  added  to  the  positive  and 
direct  testimony  that  he  was  not  alone  in  the 
commission  of  this  crime,  from  the  fact  that 
this  positive  and  direct  testimony  is  so  strong- 
ly corroborated  by  all  the  circumstances,  sur- 
rouudings  and  probabilities  in  the  case.  w« 
say,  that  as  reasonable  men,  as  men  acting  on 
the  testimony  produced,  you  must  conclude 
thatBishop  Vader  never  committed  this  crime 
alone. 

If  this  conclusion  is  just,  we  have  then  taken 
one  important  step  in  this  case. 

Who,  then,  is  it  that  was  engaged  in  this 
crime  with  him  'J 

You  remember  the  remarkable  opening  that 
was  made  by  defendants  counsel  in  this  i 
You  remember  the  intimations  made  by  thai 

counsel,  that  they  Were  going  to    fasten    upon 

Mrs.  Vader  the  gaill  of  the  aooomplioe.     You 

saw  the  necessity  to  which    the    defence   u.-iv 

driven  *'\'  virtually  conoeding  thai  Bishop 
Vader  did  not,  that  he  could  not    have  oom- 

mitted  this  crime  alone,  and  l»\  wa\   oi  8Z01U- 

ing  the  prisoner  at  the  bar,  the  orime  p 

be  fastened  upon  Mrs.    Vader. 
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You  have  seeu  Mrs.  Vader  upon  the  stand, 
you  have  heard  her  testimony,  you  have  seen 
the  frankness  with  which  she  speaks,  you  have 
seen  how  almost  remarkably  she  stood  her 
cross-examination,  you  have  heard  the  ques- 
tions put  to  her  by  defendant's  counsel  as  to 
declarations  that  she  has  made,  you  have  heard 
her  give  the  unequivocal  and  positive  denial 
to  them  all,  you  have  seen  counsel  by  those 
interrogations  lay  the  foundation  to  contra- 
dict her  by  a  score  of  respectable  witnesses,  if 
her  answers  were  not  strictly  true,  aud 
yet,  gentlemen,  not  one  witness  is  called 
to  contradict  her  in  a  single  particular  to 
which  she  testified,  save  Rebecca  Rouse,  and 
she  gentlemen,  was  on  the  poiut  of  giving 
evidence,  not  that  would  COnt/TOdict  but  COT 
robomh  Mrs.  Vader,  when  counsel  ingenious- 
ly objects  to  their  own  witness  giving  the  tes- 
timony. 

Have  you  seeu  a  fairer  or  more  honest  wit- 
ness on  the  stand  during  this  trial  V  And  how- 
little  she  knew  about  the  case!  How  little, 
nothing  in  fact,  to  corroborate  her  husband  on 
the  main  issue  in  this  case.  And  how  much 
she  would  have  known  if  she  had  been  trying 
to  screen  herself  and  fasten  this  crime  upon 
an  innoceut  in<iii.  Owen  Linsday!  You  must 
have  experienced  a  feeling  of  disgust,  gentle- 
men, when  this  evidence  was  closed,  at  the 
insinuations  and  intimations  made  against 
that  woman,  made  unfortunate  by  the  crime 
of  her  husband,  entitled  to  your  sympathy  and 
of  every  one  of  us,  whom  was  proved  against 
not  one  word,  not  one  syllable  or  breath  even, 
to  justify  or  give  a  color  even  to  the- asser- 
tions ami  insinuations  of  counsel.  I  dismiss 
this  subject,  so  far  as  relates  to  .Mrs.  Vader.  as 
you  will,  with  the  contempt  that  it  deserves. 

Again  1  ask  who  was  it  that  was  engaged  in 

this  crime  with  Bishop  Vader  1  Bad  beany 
confidential  friend  aside  from  Owen  Lins- 
day/ Was  there  that  other  person  living 
with  whom  he  was  on  such  terms  of 
intimacy,  with  whom  such  relations  existed, 
toward  whom  the  finger  of  suspicion  can  be 

pointed  .'     Has  it  been  shown,  can  it  beshown 

that  any  person,  even  one  person,  ever  called 

him,  or  was  with    him    for  any    purpose 

whatei  er,  either  at  the  time  this  murder  was 
committed,  or  before,  or  afterwards al  Daniel 
Linsday's  or  elsewhere,  except  the  prisoner, 
Owen  Linsday?  We  bays  shown  directly  to 
the  contrary,  that  there  was  no  suoh  person. 
Bad  inch  s  person  I u  In  existence  I  oan  as- 
sure yon  thai  tie-  Indefatigable  efforti  of  de- 
fendant's oounsel  would  have  discovered  him. 
Nor  have  t  hey  been  laoking  in  their  effoi 
find  iuob  a  one. 

a  mi  i  he  best  I  bat  I  bey  oan  do,  t  be  best  I  bat 
they  have  done  with  all  their  researob,  seeing 
and  knowing  tin-  importance  of  suoh  ' 
niniiv  as  bearing  upon  the  im  ooenoe  of  the 
accui-ci,  i-  for  oounsel  to  itand  up  before  this 
Jury,  and  without  proof,  without  evidenoe, 
irithoul  the  color  of  truth,  but  against  the 
proof,  against  the  evidenoe,  and  against  the 
truth,  aud  against  oommon  sense,  justice  od 
decenoy,  to  make  Insinuations  against  tin- 
unfoi i anal  ••  bom   i    have  befoi 

luded. 

f  > i < i   von  ever,  gentlemen,   lee  an  innocent 

man,  wlmii  arm   ,  d  (,|    *  - 1  i  it*--,   driven    to    lUOh 

extremil  les  to  prove  hii  Innooenoe  ■ 

But,  gentlemen,  there  w;is  ■  man  irlth 
whom  1 5 1  - 1 1 « ■  i  •  Vader  nstained  the  intimate 
relations  before  alluded  to,  who  plaited  him 
on  repeated    occasions  at    Daniel   Ltnsdsj  ■, 


and  who  was  in  turn  visited  by  Bishop  Vader 
and  family,  who  invited  them  to  attend  the 
wedding  of  his  daughter.who  saw  him  alone  in 
the  barn  of  Daniel  Linsday  repeatedly  where 
Vader  was  then  living,  just  as  Vader  says, 
who  is  the  son  of  the  man  with  whom  Vader 
lived,  frequently  and  often  visiting  his  fath- 
er's house,  and  natural  enough,  but  none  the 
less  giving  the  occasion,  affording  the  oppor- 
tunity to  see  and  converse  with  Bishop  Vader, 
to  lay  any  schemes,  to  plot  any  crimes  that 
might  be  conceived  in  his  wicked  brain.  This 
man  knew  the  habits  and  customs  of  his  fath- 
er's family.  He  knew  the  location  of  the 
barns,  every  door  and  window.  He  knew  the 
location  of  the  stable  wherein  this  crime  was 
committed.  He  knew  where  the  weapon  was 
to  be  found  that  sent  Colvin  to  an  untimely 
grave.  He  knew  every  entrance  and  every 
nook  and  corner  about  those  premises  as 
well  as  Bishop  Vader,  or  Daniel  Linsday  him- 
self. It  had  been  his  home.  He  knew  it  all. 
That  man  is  Owen  Linsday,  the  prisoner  at 
the  bar.  There  is,  or  has  been,  no  man  living 
with  whom  Bishop  Vader  had  been  on  such 
terms  as  with  this  man. 

When  but  a  little  boy  of  the  age  of  thirteen 
years.  Bishop  Vader  went  to  live  and  make  it 
his  home  with  Owen  Linsday.  living  with  him 
until  he  reached  his  majority,  twenty-one 
years.  This  period  of  time  included  those 
years  in  the  life  of  Vader,  when  bis  character 
was  being  made  up,  his  mind  moulded,  sus- 
ceptible to  the  influences  of  him,  who,  by 
right,  exercised  an  authority  over  him.  Thus 
Vader  grew  to   manhood,    looking  upon  and 

regarding  Owen  Linsday  as    his   foster  father-, 

obeying  the  wish  and  direction  of  Lins 
day    as   your   sons    obey    vou,    learning    to 

respect  and  acknowledge  his  authority  as 
your  sons  respect  and  acknowledge  yours ;  and 

when  be  left  the  house  of  tins  foster  father; 
shall  we  say  that  he,  Vader,  did  not  take  with 

him  that  same  feeling  of  relationship,  holding 
that  sane-  respect  for  his  authority,  leaning 
upon  his   advice  and  counsel/     And    does  he 

not  retain  them  all  to-day  preoisely  as  your 
sons  who  have  reached  t  heir  majority,  but  who 

have  left  your  homes  ami  are   waging  tin    bat 

tie  of  Life  by  their  own  st  rength,  bul  oooasion- 

:  1 1 1  \  seek  the  at  1  vice  and  counsel  of  their  father? 
AtHc  the  age  of  21  J  -ears,  Vailer's  home  was 

no  longer  with  Owen  Linsday;  bul  from  thai 
time  to  the  time  that  this  crime  was  commit- 
ted. Bishop   Vader  had  spent  nearly  all  of  the 

time,  except  while  he  was  engaged  In  the  ar- 
my, with  Owen  Linsday  and  hi>  father  Daniel 
Linsday  ;  had  worked  the  farm  of  Oweu  Llns- 
daj .  and  worked  for  blm  season  after  season, 
on  his  farm  with  him.  Vader  had  married  the 
oouslnof  the  prisoner,  and  thus  became  rela- 
ted to  him    by  marriage.     The    winter   before 

this  orime  was  commit  ed  Vader  and  his  wife 

bad  lived  ;it    t  hen-    uncle's,     Daniel    Linsd 
The  evidenoe   is    without     contradiction    upon 

these    points.    Ami  thus,  gentlemen,  we  are 

enabled  tO  see  Just   what   the   relationship  was 

that  existed  between  these  oonspirators  of 
tin-,  orttne.     Ho*    their  whole  lives,  aim 

ipent  together.  How,  from  necessity 
growing  out  of  business  relations,  as  well  as 
relationship  from  marriage,  they  were  almost 
constantly  In  the  oompany  of  each  other.  Ho* 

t  he\   learned  to  know  each  ot  her  as  intimateh 

and  plelelx     a^    two    men    can    know    each 

other.       How  one  knew    I  he   >ecrets  of    tl Ill- 

er,  and  how  the  one  oould  be  trusted  with  the 
secret  i  of  the  ot  her. 
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Now,  gentlemen  of  the  jury,  if  two  men 
were  to  join  in  the  commission  of  a  crime  of 
this  character,  can  you  find  any  two  men 
whose  lives  have  run  auy  more  together,  that 
would  disclose  their  purpose  one  to  the  other, 
than  these  two  men,  except  it  be  of  that  class 
of  men  who  have  been  born  and  bred  in  crime 
and  make  it  their  profession:* 

If  Bishop  Vader  conceived  this  crime  and 
was  conscious  of  his  inability  to  consummate 
it  alone,  to  whom  would  he  have  looked  for 
his  confederate ?  Upon  the  evideuce  in  this 
case  there  is  one  man,  and  only  oue  man,  and 
he  standing  alone — no  other  name  or  person 
here  meutioued — and  that  man  is  OwenLins- 
day,  the  prisoner  at  the  bar.  If  Owen  Lins- 
day  conceived  this  bloody  murder  and  he  was 
conscious  that  he  would  be  unable  to  take  the 
life  of  Colvin  and  rob  him  of  his  money  and 
to  take  and  hide  this  body  in  the  loft  of  the 
stable  until  the  night  should  come,  and  then 
to  take  it  the  distance  of  more  than  a  mile 
and  sink  it  by  means  of  heavy  stones  in  the 
middle  of  the  river,  a  boat  having  to  be 
brought  from  Baldwinsville,  1 1-2  miles  dis- 
tant and  returned,  to  be  used  in  the  sinking 
of  this  body— I  say,  if  Owen  Liusday  con- 
ceived this  crime  and  was  conscious  of  his  in- 
ability without  help  from  another  to  do  all 
this,  to  whom  would  he  entrust  his  secret;  to 
whom  would  he  disclose  his  purpose  ?  to  whom 
would  he  look  for  aid  in  committing  aud  car- 
rying out  this  crime  iu  his  father's  barn?  It 
would  be  the  man  who  was  then  at  work  in  his 
father's  barn.  He,  above  all  others,  Bishop 
Vader! 

Or  if  Owen  Liusday  conceived  this  crime, 
aud  not  only  needed  the  assistance  of  another 
in  its  perpetration,  from  his  inability  alone  to 
do  it,  but  desired  a  supple  tool  to  perforin  cer- 
tain dangerous  parts,  which  might  subject  one 
to  exposure,  and  a  person  that  he  knew 
through  and  through,  to  whom  would  he  look 
for  such  an  aid,  for  such  a  tool,  for  such  a  per- 
son ?  Why,  be  would  look  at  once  to  that  pur- 
son  whose  yielding  character  he  knew  so  well! 
He  would  look  at  once  to  that  foster  child  of 
his  who  had  learned  to  obey  his  every  wink 
and  nod!  He  would  look  at  once  to  that  inti- 
mate but  weak  minded  associate  of  his  who 
never  yet  Baid  him  "nay!"  He  would  look 
at  once,  above  all  others,  to  the  companion  of 
his  life,  to  his  father's  own  servant  and 
nephew,  to  the  man  to  whom  lie  could  say 
"strike  here!"  and  he  would  strike;  "strike 
there!"  and  he  would  strike.  Audthatmau 
is  Bishop  Vader.  And  it  is  to  him  that  Owen 
Liusday  did  look  in  the  perpetration  of  this 
crime.  Independent  of  tht;  positive  proof,  to 
which  I  shall  shortly  come,  the  circumstances 
all  say,  the  probabilities  all  say,  the  history  of 
this  murder  Bays,  that  it  was  Owen  Liusday 
that  aided  Bishop  Vader  in  the  commission  of 
this  offense.  And  I  might  go  further  and  say 
that  those  circumstances  and  those  probabili- 
ties exclude  the  idea  that  any  other  person  liv- 
ing aided  Bishop  Vader  except  the  prisoner  at 
the  bar. 

We  conic  now,  gentlemen,  to  the  proof  posi- 
tive against  the  prisoner,  going  to  show  that 
he  is  guilty  of  this  crime  charged  against  him, 
ami  for  which  he  is  now  on  trial.  We  nave 
put  Bishop  Vader  on  the  stand  as  a  witness. 
When  [  called  his  name  and  he  was  offered 
as  a  witness  on  the  part  of  the  people,  the 
Counsel  for  the  defendant  objected  to  his 
being  sworn,  and  an  extended  discussion  then 
eusued,  when  the  question  was  finally  decided 


by  the  Court,  and  he  was  allowed  to  be  sworn 
and  give  his  testimony.  During  that  discus- 
sion, Counsel  for  the  prisoner  took  occasion  to 
question  the  propriety  and  the  judgment  of 
the  District  Attorney  in  putting  an  accessory 
on  the  stand  as  a  witness,  in  a  case  of  this 
character.  I  am  putting  it  mildly  when  I  put 
it  in  that  form.  As  I  was  District  Attorney  at 
the  time  of  t';e  commission  of  this  crime  and 
its  discovery,  and  have  had  charge  of  the  case 
from  its  inception  until  the  expiration  of  my 
term  of  office,  and  to  a  certain  extent  answera- 
ble and  responsible  to  the  people  for  the  con- 
duct of  this  case,  it  might  have  seemed  to  you 
appropriate  that  I  should  have  defined  my  po- 
sition aud  the  motives  and  considerations 
which  actuated  us  in  using  Bishop  Vader  as  a 
witness  in  this  case.  But  I  concluded  to  hold 
my  peace — to  wait  until  he  had  gone  into  the 
witness  box  and  you  had  seen  him  there ;  until 
you  had  heard  from  his  own  lips  the  history  of 
this  shocking  crime,  the  part  that  he  took  in 
its  commission  ;  until  vou  had  had  the  oppor- 
tunity to  judge  for  yourself  of  his  true  charac- 
ter and  of  the  truthfulness  aud  frankness  of 
his  story,  and  then  to  ask  of  you,  as  citizens  of 
this  county,  interested  in  the  peace  and  good 
order  of  society,  interested  in  maintaining  the 
laws  of  our  laud,  interested  in  a  wise  and  prop- 
er administration  of  justice,  using  that 
just  discrimination  that  must  always 
be  exercised  in  the  punishment  of  criminals; 
interested  in  seeing  that  punishment  for  crime 
shall  fall  where  it  rightly  belongs ;  that  it  shall 
not  fall  with  its  full  force  upon  the  less  guilty, 
and  the  more  guilty  be  suffered  to  go  un- 
whipped  of  justice,  (which  would  be  a  mock- 
ery of  justice  and  repugnant  to  all  the  princi- 
ples controling  a  true  dispensation  of  punish- 
ment for  crime.)  And  then,  I  say,  to  ask  of 
you  if  we  were  not  justified  iu  putting  Bishop 
Vader  on  the  witness  stand  t  Nay,  more ;  to 
submit  to  you  as  to  whether  we  would  not 
have  been  derelict  in  our  duty  toward  the  peo- 
ple of  this  country,  aud  rendered  ourselves 
almost  criminally  answerable  by  them,  had 
we  allowed  this  greater  criminal  now  on  trial, 
to  go  unpunished,  to  be  turned  loose  upon 
society  by  neglecting  to  do  what  we  are  con- 
vinced was  our  duty  to  do,  to  put  Bishop  Va- 
der on  the  witness  stand. 

Well  might  counsel  for  the  defence  have 
stood  up  in  this  court  house,  and  charged  up- 
on the  prosecution  of  striking  hands  with  a 
criminal  and  giving  him  his  freedom,  regard- 
Less  of  the  interests  of  the  people,  if,  under- 
standing this  case  as  we  think  we  understand 
it,  and  with  our  honest  convictions  in  refer- 
ence to  it — if,  when  we  had  the  evidence  in 
our  possession  to  secure  his  conviction,  we 
wilfully  refused  to  use  it,  and  thereby  allowed 
the  prisoner  on  trial,  Owen  Linsday,  to  escape 
a  conviction — nay,  more!  conniving  at  hises 
oape,  then  counsel  would  have  bad  good 
ground  for  complaint  ;  1  hen  t  In"  people  of  this 
county  would  have  had  good  ground  for  com- 
plaint. I>ut  when  one  of  two  criminals  freely 
and  voluntarily  and  irankh  OOnfesses  hi> 
guilt,  with  no  promise,  hope  or  expectation  of 

favor,  as  appears  in  this  case,  then  it  is  that 

the  wise  provision    of  the   law    comes    in.  and 
permits,  and  demands   even,    (hat    iln>  | 
should  make  use  of  such  evidence,  rather  than 
that  the    greater    criminal  should    go  unpun- 
ished. 

This  law  was  made  for  a  purpusc  and  QOt  for 
idle  ceremony. 

And  it  is  a  wise  provision.       Criminals  who 
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would  otherwise  conspire  and  combine  togeth- 
er, to  perpetrate  crime,  are  thus  made  to  un- 
derstand that  at  any  moment  the  secrets  of 
their  crimes  may  he  disclosei  by  some  one 
who  knows  them  all,  and  they  be  brought  to  i 
the  punishment  that  they  deserve,  and  thus 
are  they  detered  and  conspiracies  and  crimes 
prevented. 

It  is  therefore  in  the  interest  of  the  people, 
and  in  the  interest  of  justice,  that  we  have 
got  Bishop  Vader  on  the  witness  stand,  and 
not  in  the  interest  of  Bishop  Vader,  or  to 
screen  him  from  punishment. 

You  will  not.  gentlemen,  understand  me,  as 
in  any  manner  mitigating  or  palliating  tin; 
guilt  of  Bishop  Vader.  He  stands  to-day  as 
guilty  in  the  eyes  of  the  law,  as  does  Owen 
Linsday,  but  measured  by  another  standard— 
the  moral  law — the  difference  is  plain  to  be 
seen.  So  marked  is  this  distinction  that  I 
venture  to  Bay  that  the  people  of  Lysander 
and  Van  Buren,  where  this  crime  was  com- 
mitted and  discovered,  and  where  both  of 
these  guilty  parties  have  been  reared,  have 
lived,  and  are  known,  wotdd  almost  with  uni- 
versal acclamation  cry  out,  that  it  would  be 
an  outrage  on  justice  to  inflict  the  seven  -t 
punishment  upon  Bishop  Vader,  one  of  the 
guilty  parties,  and  allow  the  other,  Owen 
Linsday,  to  go  unpunished. 

It  was  therefore  in  the  early  history  of  this 
case,  when  I  came  to  know  the  nature  atid 
character  of  these  two  men,  the  character  of 
the  crime,  the  relations  that  they  had  al- 
ways sustained  toward  each  other,  one  the 
strong-minded,  positive  man,  the  other  a 
weak-minded,  vacillating  man,  one  the  leader 
the  other  the  led.  When  I  knew  all  the  circum- 
stances of  this  cast;  as  you  know  them  now, 
and  saw  and  knew  the  universal  sentiment  of 
the  people  in  those  two  towns,  and  f  might 
>a>  the  sentiment  wherever  Owen  Lin-da> 
and  Bishop  Vader  are  known,  that  I  came  to 
the  conclusion  that  Bishop  Vader  never 
planned  and  carried  out  the  details  of  that 
ciime;  that,  he  never  0On0eive6V.it;  that  the 
manner  in  which  it  was  done  atid  tin;  body 
concealed  was  not  in  keeping  with  his  charac- 
ter— did  not  bear  the  impress  of  his  work ;  hut 
that  (here  was  hack  behind  bis  work  a  master 

mind,  a  controlling  .-pi rit,  that  had  OOnoeived 
and  planned  this  orirae,  and  that  he.  had  been 
the  inpple  tool  njed  In  executing  the  oreatiou 
..t  another  brain.  M\  roon\  lotions  were  then 
strong,  my  dutj  was  plain,  that  if  the  princi- 
pal aotor   in    t  hi B  crime  li.nl    JO    concealed   the 

evidences  of  his  guilt  thai  U  beoameneoe 
not  from  choice  but  as  a  last  resort,  to  make 
i  the  testimony  of  Bishop  Vader  in  order 
that  he,  Owen  Linsday,  ihould  not  esoape  the 
punishment  the  law  provides  for  snob  bigb 
(inn.--,  and  not,  on  the  other  band,  to  offer  a 
premium  to  bis  shrewdness  and  sagacity  in 
oonoeallng  and  oovering  up  the  footprint  ol 
bis  deed. 

\\v  have  put  him  on  I  be  stand,  i  Ee  ba  -  told 
you  bis  Jtorj  .  Be  has  told  you  how  and  when 
this  orlme  a .,  planned.  1 1<-  ba  •  told  j  ou  how 
the  body  was  oonoealed  and  all  the  details 
oounected  with  it.  Has  h<>  told  ■  truthful 
made  a  oleaa  brea it  of  all  i  bat 
i  frank, 

bo  nest   and  1 1  at  oral.      He   tells  yOU  Of   the   li'    I 

conversation   Linsday  had   with  him  on  this 

eot,  where  It   a  s  -  and  a  ben   it    was ;    be 

:  the  time  and   plaoe  of   the  other 

conversations  witb  blm  <m  t  hi>  subject,  down 

to    the    day  he-fort-    that    dark    morning    win n 


this  crime  was  committed.  That  on  that 
morning,  the  19th  of  December,  he  and  Col- 
vin. about  Ave  in  the  morning,  went  to  the 
barn  to  milk;  that  they  entered  the  stable 
and  the  lantern  was  placed  upon  the  shelf  be- 
hind the  cows;  that  Oolviu  sat  down  to  milk 
the  first  cow,  to  the  east  end  of  the  stable, 
with  his  back  toward  the  east;  that  the 
stanchel  next  east  from  Colvin  was  empty 
and  was  used  as  an  alley  to  pass  aoross  the 
manger  and  up  the  stairs  at  the  west  end 
of  the  stable  to  the  loft  above,  to  throw 
down  the  hav  for  the  cows;  that  Colvin  had 
but  just  sit  down  to  milk,  when  he,  Vader, 
.started  to  the  east  end  of  the  stable  to  com- 
mence the  milk'wig  there.  That  as  he  was 
passing  down  behind  the  cows,  he  saw  Lins- 
da\  coming  from  the  darkness  in  the  east  end 
of  the  stable,  with  an  axe  in  his  hand  ;  that,  as 
he  saw  him,  Linsday  raised  his  hand,  as  if  t<» 
hush  and  keep  Vader  in  silence;  thai  Linsday 
passed  on  toward  Colvin— came  in  the  rear  of 
him  -and  Colvin  as  little  BUSpeoting  the  fate 
then  pending  over  him,  and  as  unconscious  of 
harm  about  to  be  done  him  as  eit  her  of  you, 
gentlemen,  at  this  .time.  Is  struck  a  fearful 
blow  by  Linsday  with  the  axe  in  his  hand, 
upon  the  right  side  of  the  head.  He  falls 
upon  his  left  side  with  slight  a  groan,  when 
Linsday  again,  to  make  his  murderous  work 
doubly  sure,  deals  him  another  blow  upon  the 
head,  as  he  lies  upon  the  floor  weltering  in  his 
gore.  Lindsay  then  seizes  him.  pulls  his 
blouse  over  his  head,  drags  him  over  the 
manger  and  calls  to  Vader  to  take  hold  and 
carry  the  dying,  if  not  dead  man,  up  stairs. 
Vader  does  as  he  is  told;  takes  hold  of  the 
feet,  while  Linsday  takes  hold  of  the  head, 
and  they  carry  the  body  on  to  the  mow 
above,  up  the  west   Btalrs,     When    Vader  is 

told  by  Linsday  to  go  to  t  he  stable  and  get  the 
lantern,  which"  In-  does;  and  when  he  letnrus 
to  Linsday.  t  belt1  stands  Linsday  with  one 
loot  standing  upon  t  he  neck  of  I  he  living  man, 

to  stifle  the  last  dying  gasp.  The  watohesare 
taken  from  Colvin,  one  given  t<>  Vader  the 

other  kepi   by  Linsday;   the    money   Is  taken. 

When  tin-  mortgages  are  enquired  for  Vader 
Bays,  they  are  In  his  coat   in  the  house.     Be  is 

>ent  tor   them-    returns;    and     the    mortgages 

are  taken  and  given    to    Vader.    Three  notes 

are  found  in  Colvin' s  possession ;  two  of  them 
are  given  to  \  ader,  the  third    is  past  due,  and 

against    Colvin's   sister.     Linsdaj    says,    I'll 

roj   that,  it  is  of     no    use    to   us,  and  if  we 

attempt  to  use  it  we  will  get  found  out.  Five 
bundred  dollars  in  monej  Is  given  to  Vader, 
with  i  in-  remark,  that  "you  can  gel  the  money 

on  t  he    ne 

Vader  innooently  remarks,  "  I  don't  know 
how  1  oan  get  'he  mouej  on  those  "  Linsday 
knowing  that  daylight  Is approaohing,  and  he 

must  needs  get  to  his  own  home  under  the 
OOVer  of  darkness,  repliei  that  he  has  not 
time   now,  but     will    tell     him    at    Bome   other 

time  In  what  mauner  he  oan  get  the  money 
on  t  in-  mortgag 

They  pass  down  the  stairs  after  oovering  up 
the  bodj  with  bay,  when  Linsday  sees  some 
of  the  blood  of  in--  victim  upon  the  boards  of 
the  manger;  be  takes  a  wisp  of  haj  and  wipe.-, 
it  oil';  then  remarks  thai  the  old  gentleman, 

Daniel    Linsday,    will    enquire    lor    Colvin    at 

breakfast,  and  be  must  tell  him  that  "Colvin 

.ne  to  i in-  oity  to  gel  a  job."    And  after 

asking  Vader  if  in-  was  going  to  Baldwlnsville 

t  hat  da) ,  and  receiving  an  affirmative  answer. 
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replies,   "  I  will  see  you  there,"  and  departs 
for  his  own  home. 

Let  us  stop  at  this  point  for  a  moment,  gen- 
tlemen, and  inquire  whether  this  story  has  the 
appearance  of  a  truthful  story,  or  is  it  a  fabric- 
ated story?  Is  it  a  natural  story  ?  Was  it  not 
natural  that  Linsday,  as  he  met  Vaderinthe 
stable,  axe  in  hand,  should  refraiu  from  mak- 
ing any  noise  by  speaking,  but  that  he  should 
indicate  to  Vader  to  keep  still,  by  just  such  a 
motion  of  the  hand  as  Vader  says  that  Linsday 
made?  Was  Linsday  standing  with  his  foot 
on  the  dying  man's  neck  when  Vader  returned 
with  the  lantern?  Gentlemen,  did  that  occur? 
Tell  me,  if  you  can,  if  that  did  not  occur? 
What  should  suggest  such  a  thing  to  Bishop 
Vader?  It  neither  adds  to  nor  takes  away 
from  the  guilt  of  Linsday,  and  what  object  ex- 
cept to  tell  all  that  occurred  and  just  as  it  oc- 
curred, did  Bishop  Vader  have  in  telling  it,  if 
he  is  telling  a  fabricated  story?  Did  Linsday 
stand  with  his  foot  upon  the  neck  of  Colviu  ? 
Geutlemen,  that  little  hyoid  bone  that  has  been 
produced  in  Court,  taken  from  the  neck  of 
Colvin,  tells  you  in  unmistakable  language 
that  Vader  has  told  the  truth .  That  bone,  en- 
tirely disconnected  from  any  other  bone  in 
the  body,  as  Dr.  Allen  tells  you,  could  not 
have  been  broken  by  these  blows  that  so  de- 
molished the  skull.  And  yet  that  bone  is 
found  broken,  with  its  two  forked  ends  press- 
ed together,  as  if  by  some  weight  or  pressure 
on  the  neck.  That  bone  was  broken  by  the 
foot  of  this  prisoner,  pressed  upon  the  neck  of 
Colvin,  to  shut  from  his  guilty  mind  the  gasp 
of  Colvin  in  the  agonies  of  death.  Vader  is 
corroborated  here,  and  he  tells  what  actually 
occurred,  else  he  would  never  have  thought  of 
it.  And  this  bone  is  discovered  broken  not 
until  long  after  Vader  has  told  his  story  of 
this  crime.  And  Linsday  says  "I'll  take  this 
note  against  Colvin's  sister  and  destroy  it;  it 
is  past  due  and  of  no  use  to  us."  Did  Lindsay 
take  it?  The  two  notes  that  Vader  had  are 
easily  traced  to  him.  This  note  would  be  as 
easily  if  he  had  had  it.  If  Linsday  took  the 
note,  he  passing  all  the  valuable  papers  over  to 
Vader,  would  not  some  reason  be  offered  to 
Vader  why  he  kept  that  one  ?  And  what  rea- 
son more  convincing?  What  expression  more 
natural  and  in  keeping  with  the  facts  in  the 
case  would  be  made?  Did  Vader  fabricate 
that  expression,  or  was  it  actually  made  ?  If 
he  was  fabricating  this  story,  what  would  sug- 
gest such  a  remark  to  his  mind?  What  object 
in  telling  it  ?  Hut  it  was  natural  that  it  should 
be  said,  and  if  said,  and  Vader  is  telling  the 
whole  truth,  he  necessarily  would  tell  it,  al- 
though having  no  bearing  upon  the  real  issue 
on  this  trial. 

As  Linsday  is  about  to  leave  the  stable  he 
tells  Vader  that  old  Mr.  Linsday  will  inquire 
for  Colvin,  and  he  tells  him  what  he  must  say. 
True  enough,  as  the  family  of  Daniel  Linsday 
sit  down  to  breakfast,  and  Colvin  is  missing, 
he  is  inquired  after,  when  Bishop  Vader,  true 
to  the  instructions  given  him  by  Owen  Lins- 
day, tells  him  "that  Colvin  has  gone  to  the 
city  to  get  a  job."  Did  Vader  tell  Daniel 
Linsday  this?  Daniel  Linsday  himself  swears 
that  all  of  that  actually  occurred  at  the  break- 
fast table  the  morning  that  Colvin  was  mis- 
sing. Again  do  wo  see  that  this  direction  on 
the  part  of  the  prisoner,  so  natural  to  be  made, 
was  made;  something  that,  1  venture  to  say, 
would  never  have  been  thought  of  uy  Vader 
in  a  fabricated  story.       Aud  in  this    Daniel 


Linsday  comes  to  corroborate  the  truth  of  the 
story  of  Bishop  Vader. 

I  have  not  the  time,  gentlemen,  to  go  more 
minutely  into  the   analysis  of  Vader's  story. 

I  have  applied  the  test  to  only  a  few  of  the 
many  features  by  which  its  truth  or  falsity  is 
to  be  determined  by  you. 

Vader  says  tnat  on  that  same  day,  Dec.  19, 
he  went  to  the  village  of  Bald w ins ville,  aud 
there  saw  Linsday.  He  tells  you  what  then 
took  place.  That  Linsday  wanted  him  to  get 
a  boat,  but  would  not  tell  him  for  what  he 
wanted  it.  He  engaged  the  boat,  and  then 
Linsday  told  him  what  to  do  with  it,  and  the 
disposition  they  were  to  make  of  the  body  of 
Colvin,  aud  gave  him  lifty  cents  to  pay  for  the 
use  of  the  boat.  Here  again  we  see  the  con- 
duct of  Linsday  iu  full  keeping  with  his  course 
toward  Vader,  during  the  whole  of  the  pre- 
paration for,  and  the  execution  of,  this  mur- 
der. Refusing  to  give  him  the  details  of  the 
work  to  be  done,  faster  than  they  were  pre- 
pared to  carry  them  out. 

Vader  tells  specifically  at  what  different 
places  at  Baldwinsville  he  met  Linsday  on  that 
day.  What  was  said  between  them  and  where 
they  finally  separated,  and  in  what  directions 
each  went,  is  it  true  what  Vader  tells  about 
meetiug  Linsday  at  Baldwinsville  the  day  the 
body  was  taken  to  the  river?  How  is  Vader 
corroborated  iu  this?  Linsday  is  shown  not 
only  to  have  been  iu  that  locality  on  that  day 
where  he  could  have  been  seen  by  Vader,  but 
he  is  shown  to  have  beeu  in  Baldwinsville  on 
that  very  day,  and  that  he  took  some  butter 
there;  and  the  books  of  Vooihees  show  that 
he  was  credited  with  the  butter  on  that  day. 
Is  the  story  of  Vader  fabricated  six  mouths 
after  this  crime  was  committed,  and  was  it  by 
accident  that  he  fixed  upon  a  day  of  meeting 
Linsday  at  Baldwinsville,  wheu  Linsday  was 
actually  there?  Or  is  he  giving  this  story  aud 
all  its  details  as  it  actually  occurred,  and  these 
seemingly  unimportant  circumstances  are  but 
the  corroborations  that  can  ever  be  brought 
to  the  aid  of  a  truthful  story  ? 

I  can  spend  no  more  time  upon  the  examina- 
tion of  Vader's  story.  I  only  allude  to  what 
occurred  when  they  were  leaving  the  river, 
after  consigning  the  body  of  Colvin  to  its 
waters.  Vader  then  saw  blood  on  the  sleigh 
which  came  from  this  corpse,  and  called  the 
attention  of  Owen  Linsday  to  it.  Aud  Vader 
stricken  with  fear,  at  the- enormity  of  their 
crime,  and  the  probability  of  their  detection, 
uttered  the  remark,  "Owen  it  seems  to  me  that 
we  are  going  to  get  found  out  in  this."  Then 
it  was  agreed  that  if  this  crime  was  discovered 
the  one  detected  should  lay  it  onto  Duane 
Peck.  You  will  please  bear  this  in  mind,  gen- 
tlemen, for  I  deem  it  highly  important  in  this 
case,  taken  in  connection  with  what  subse- 
quently occurred,  aud  to  which  1  shall  again 
call  your  attention  further  on  in  my  argu- 
ment. It  was  on  the  way  baok  from  the 
river  when  Linsday  told  Vader  what  he 
promised  him  he  would  tell  him,  as  the)' 
separated  in  the  morning  after  oovering 
the  body  of  Colvin  with  hay  in  the  barn; 
that  he  must  take  the  mortgages  ami  go  to 
some  lawyer  in  Syracuse  where  he  vras  "<>t 
known,  and  there  representing  himself  as 
Colvin,  get  the  mortgages  assigned  to  bishop 
Vader  in  name.     When  Vader,  unacquainted 

as  he  was  with  transactions  of  that  ehar.ict.i-, 
wanted  to  know  why  ho  could  qoI  L,ro  to  Bald- 
winsville to  a  lawyer  and  get  it  done  there? 
Why  he  could  not  go  to  a  lawyer  that  ho  had 
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known  all  his  life  and  call  himself  Colviu,  and 
save  the  trouble  of  going  to  Syracuse! 

This  shows  the  capacity  of  the  man  and  the 
little  he  knew  about  the  transfer  and  a 
merits  of  mortgagee.  And  Horace  Williams, 
and  other  witnesses  who  have  known  Bishop 
Vaderallhis  life,  but  spoke  the  general  feeling 
of  all  those  who  know  him, when  they  testified 
that  they  told  Linsday  that  they  did  not  be- 
lieve  that  be  knew  enough  to  tret  those  mort- 

bransferred,  exoepl  some  older  head  was 
directing  him.  The  disposing  of  the  money 
and  mortgages  taken  from  Colvin  was  in  good 
keeping  with  his  crude  notions  of  getting  the 

amenta  made.  And  counsel  will  stand  up 
here  and  call  him  the  Bhrewd,  astute  and  cun- 
ning man.  He  who  has  spent  the  money,  sold 
the  notes,  Bold  the  mortgages,  all  to  the  neigh- 

and  acquaintances  of  the  dead  Colvin, 
within  a  circuit  of  one  mile,  so  tint  they  Ban 
all  be  traced  and  gathered  together  within  six 
hours  after  the  body  of  Colvin  has  Ween  dis- 
covered in  the  river.    This  evinces  a  shrewd- 

ind  and  astuteness  not  easily  corupre- 
bended. 

But  I  have  gone  astray  from  the  re-exami- 
nation of  th"  tory  of  Vader  which  was  en- 
gaging oar  attention,  lie  has  shown  an  hon- 
and  frankness  in  his  story  in  telling  the 
whole  truth,  with  no  attempt  to  screen  him- 
self, il  has  bold  you  the  part  he  played  with 
the  same  frankness  thut  he  has  told  what  the 
prisoner  did.  He  told  you  how  he  scat- 
tered  the  hay  into  the  yard  that  was  sm< 
with  blood;  how  be  scraped  the  blood  from 
the  stable-  washed  it  from  the  axe  that  dealt 
tier  deadly  blow ;  bow  in-  took  the  hat  of  Col- 
viu and  concealed  it  until  the  occasion  ol 
it -"It  when  he  finally  burned  it;  how  he  took 
the  pants  of  Colvin  from  the  house  ami  hid 

thriu  in  t  be  barn,  and  told  Daniel  Linsday  that 

Uolvin  had  been  there  in  his  absence  and  got 

them ;  and  how  he  told  Mr.  Toll,  after  hi-  ar- 
rest, where  they  were,  concealed— and  they 
Found  as  he  stated.  lie  baa  told  all  these 
things  be  uring  against  himself  so  strongly  t  hat 
no  man  w,..»  has  heard  his  story  but  must 
elude  that  be  meant  to  conceal  nothing  in  his 

.!  <d  the    details    Of  this    crime      Ho  has 

unbosomed  biraself  to  counsel  in  his  oross-ex- 
aminatiou,  telling  many  things  militating 
against  himself  alone,  unknown  to  them,  un- 
til   in    in-    rrankness    be  volunteered    them. 

A  lid  while  all   this  tends  to  and  dot 

■d  pai  ;  i  (ishop  Vader  i  ook  and  act  ed  in 
tin-  murder,  and  detracts  largely  from  the 
sympathy  and  forbearance  to  which  he  other- 
\%  i  .■  mlghl  be  entitled,  as  it,  should  do,  yet, 
on  the  other  band,  it  implant- 1  in-  seal  of  truth 
upon  bis  itory,  thai  is  unmistakable.  The 
quesl ion  ii  id   l  repeat  it.   not  as  t <> 

whether  Bishop  Vader  is  guilty,  nor  how  gull- 
it  Is  he  telling  a  truthful  story  ?  [s  Owen 

1,11,    daj  .     Who    i-      "ii    t  rial      i-    In    gulll  J  1      Is 

Bishop  Vader  telling  a  fabrioal  kbout 

iiwcii  Linsday,   or  is  be  belling  the  everlaet- 

\nd        I       am       surprised    that 

t  be  di  -i  ingui  !i  id  I  kmni  el  s  bo  preceded  me 
r<»r  tin-  prisoner,  ihould  ipend  so  muoh  time 
in  endeavoring  to  convince  this  Jurj  thai 
Bishop  Vader  i  guilty,  and  in  finding  fault 
with  bim  because  be  has  admitted  that  b< 

tnainlj  the  Instrument  who  removed  tl \  i- 

denoe    of  tl  •         (  us  to 

be  t  rouble  I  I um  Vader  has  told  I  be  I  rut  b, 

and  I"  DOnsibility  and  guilt, 

of  this  orime  fall  upon  him$el)  as  well  as  upon 
Owen  Linsday.      Let  me  ask  you,  gentlemen 


of  the  Jury,  to  how  much  credit  would  the 
story  of  Bishop  Vader  have  been  entitled  at 
your  hands,  or  in  the  miudof  any  honest  man, 
had  he  gone  upon  the  stand  with  a  garbled 
story,  keeping  back  and  suppressing  every 
fact  militating  against  himself,  and  showing  a 
disposition  to  tell  nothing  except  as  it  fixed 
this  crime  upon  the  prisoner  at  the  bar.  except 
perchrmce  as  it  might  be  wrung  from  his 
breast  by  the  force  of  a  rigid  oross-examina- 
He  would  be  unworthy  of  your  belief 
in  a  single  sentence  that  he  might  utter,  and 
Counsel  for  the  defense  then  could  well  Bay, 
"  You  have  no  right  to  believe  him;  he  is  tell- 
ing a  fabricated  story;"  and  [certainly  would 
not  ask  you,  under  such  circumstances,  to  be- 
lieve him.  But  1  say  it  is  one  of  the  Btrong 
and  controlling  reason-  why  he  should  be  be 
lieved,  that  his  Btorj  bears  the  unmistakable 
evidences  of  candor,  honesty  and  fraukness, 
which  are  foreign  to  and  never  found  in  a  fab- 
rication. His  story  is  true;  there  can  be  no 
mistake  about  it. 

He  tells  you  that  the  third  conversation 
had  with  Linsday  after  this  crime  was  pro 
posed,  was  on  the  16th,  the  second  day  of 
cleaning  up  I  be  cat- ,  that  he  met  him  in  the 
street  a-  be  was  drawing  a  load  away;  that 
Linsday  stopped  and  talked  with  bun.  and 
"I  see  you  are  getting  the  oats  awaj  ;"  "  is 
Colvin  there  ?"  '"And  how  long  is  It  going  to 
take?"  This  was  all  that  was  said  by  Lins- 
day on  that  occasion,  and  he  passed  on.  This 
was  after  this  murder  had  been  proposed  to 
Vader;  but  on  this  occasion,  but  a  little  over 
two  days  before  it  was  committed,  Linsday 
QOt  a  word  about  the  murder.  Now.  if 
t  he  Btory  Of  Vader  is  a  fabrication,  explain  to 
me,  if  you  can,  why  Vader  would  not  on  this 
occasion  have  Linsday  make  mention  of  the 
crime  they  had  in  view  and  had  talked  about  ? 
Natural  that  it  should  have  been  talked  about 
after  it  had  been  twice  talked  over,  and  most 
natural  and  probable  that  if  Vader  had  maun  • 

faotured  two  conversations  had  with  Linsday 

on  the   subject  I  Of   this  murder,  that  he  would 

not  manufacture  the  third  conversation  and 
leave  the  murder  entirely  out.  Bui  Linsday, 
in  that  conversation,  for  some  reason  known 

to  himself,  made  no  allusion  to  the  murder, 
and  \  a  the  conversation  as  it  occur- 

red,     It  is  one  of  those  little  ear  marks  which 

so  often  appear  in  the  testimony  of  n  wh  i 

I    nili.  am-e   of    which    is   wholly  unknown 

to  the  wit ne--,  and  because  unknown  and  un- 
intended, it  determines  Its  character  for  truth. 
\i,.i  10,  gentlemen,  the  story  of  Vader,  from 

from         lir-t        tO       last,         is        replete         with 

little      olroumstanoes     and     little     details, 

BO  natural  and  life  like,    that    1 1  j     in 

ti  and  judgment,  as  being  an   b   ■•<■  t .  un- 
affected   ami    reliable  story.     He   gb  ea   |  >u 

-t  sp  t  hat  WS  -   taken  ;   all    of   (  he    d< 

in  t lie  removal  and  inking  of  the  bodj  111  the 
river.  Be  tells  you  how  eaofa  took  bold  of  the 
bodj  ;    bow   it    was  removed   from   the  loft, 

down  the  stairs,  into  the   yard,    and  on  to  the 

sleigh,  and  then  on  to  the  river,  ami   how  it 

fl  .1-  placed  in  t  he  boat .  wit  h  so  mm 

bat  l  am  prepared  to  say  t hat  eaob  of 
von  have*  at  this  moment,  rividlj  pictured  In 
j  our  mind  ami  .iiii  te  I  bote  two  men,  I  >wen 
lay  and  Bishop  Vader,  at  i  be  Dear  hour 
ol  midnight  performing  the  last  aol  In  this 
bioo.i-,  tragedy,  and  the  pan  eaob  took  in 
dragging  their  lifeless  victim  to  bide  blm 
away  from  the  eyes  of  men,  beneath  the  wat- 
ers of  the    Beneoa  river.    There  i-  no  fiction 
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here ;  it  is  a  sad  reality.  Horrid  and  revolt- 
in  as  the  story  of  Bishop  Vader  is,  still  it  is  a 
true  and  accurate  account  of  a  horrid  and  re- 
volting crime. 

Counsel  for  the  defence  attempt  to  throw- 
discredit  upon  this  narrative  by  bringing  out 
some  motive  of  personal  feeling,  as  a  reason 
for  Bishop  Vader's  laying  this  crime  to  Owen 
Linsday.  My  distinguished  friend  who  pre- 
ceded me,  says  to  you  that  there  was  a  feeling 
of  deadly  hostility  working  in  the  breast  of 
Vader  against  Owen  Linsday,  and  that  he  was 
waiting  for  an  occasion  to  satiate  his  animosi- 
ty upon  Linsday,  and  that  here  the  occasion 
offered  itself;  and  that  Bishop  Vader  has  that 
same  feeling  now,  and  that  he  has  gone  on  the 
witness  stand  in  this  case  and  admitted  it. 

And  he  tells  you  in  connection  with  that, 
that  Vader  when  first  arrested  laid  this  crime 
to  the  door  of  Duane  Peck,  and  when  actually 
driven  from  that  position,  then  he  charged  it 
upon  Linsday,  to  gratify  this  burning  animos- 
ity of  his.  Now  let  us  look  at  this  for  a  mo- 
ment. Concede  that  counsel  is  correct.  Con- 
cede that  Vader  did  have  and  now  has  a  dead- 
ly animosity  against  the  prisoner,  and  take 
with  that  that  not  one  witness  has  spoken  on 
that  subject  except  Vader  himself;  and  that 
he  has  goue  on  the  stand  and  tells  it  willingly, 
and  no  one  but  him  ;  and  what  does  it  prove? 
It  proves  that  Bishop  Vader  is  telling  the 
whole  truth.  It  proves  that  he  is  disclosing 
to  counsel  honestly  the  secrets,  even,  of  his 
thoughts  and  feelings,  known  to  no  man  living 
but  himself;  that  he  will  keep  nothing  back, 
militating  though  it  may  against  himself; 
that  he  will  not  attempt  even  to  screen  and 
cover  up  his  own  secret  thoughts,  that  no 
man  can  see  or  know  to  dispute  the  interpre- 
tation he  may  give  to  them, no  more  than  he  at- 
tempted to  screen  himself  in  the  part  he  took 
in  the  commission  of  this  crime,  and  conced- 
ing the  evidences  of  it. 

Has  Bishop  Vader  lied? 

Is  his  story  a  lie?  Then  tell  me,  gentlemen, 
if  he  went  on  that  stand  with  a  fabricated 
story,  resolved,  deliberately  to  lie,  why  has 
he  admitted  that  he  had  feelings  of  hostility 
against  Linsday  ?  Counsel  don't  call  that  a 
lie.  He  calls  that  the  truth.  Why,  gentle- 
men, if  Vader  has  goue  on  to  the  witness 
stand  to  tell  such  an  immense  lie  against 
Linsday,  why,  I  ask,  should  he  hesitate  to  tell 
a  small  lie  about  himself,  and  deny,  as  he 
might,  that  he  had  any  feeling  agaiusc  Lins- 
dav? 

I  said  "  as  he  might ;  "  I  say  as  he  would  do, 
deny  it,  if  he  would  as  soon  a  wear  false  as  to 
the  truth.  If  you  needed  anything  further  to 
convince  you  that  his  story  was  true,  counsel 
supplies  it,  when  he  asserts  to  you  that  Vader 
had  a  hatred  against  Linsday,  and  he  swears 
to  it  on  the  stand.  And  I  say  to  you  again, 
that  if  Bishop  Vader  had  not  been  swearing 
to  the  truth,  he  never  would  have  admitted 
that  he  had  a  feeling  against  Linsday;  he 
would  have  sworn  distinctly  and  emphatically 
that  he  had  not.  How  easy  for  him  t<>  <1<>  it  .' 
But  because  he  has  admitted  it,  because  he 
has  not  denied  it,  and  because  it  inii_'h? 
be  used  as  counsel  has  attempted  to  use  it, 
against  him,  Vader,  and  against  the  credibility 
of  his  story,  it  furnishes  to  my  mind,  it  fur- 
nishes to  your  minds,  gentlemen,  the  highest 
proof  that  he  i^>  telline  the  truth,  let  it  Btrike 
where  it  may.  And  this  is  the  question  in  this 
case,  is  Bishop  Vader  telling  the  truth?  Is  hi- 
story fabricated  or  real  ?    And  it   is  the  ques- 


tion we  are  attempting  to  solve— is  his  story 
truthful  ?  If  it  is,  we  care  not  what  his 
motive  may  be  for  telling  it,  whether  good  or 
bad.  Because  if  his  statement  is  true,  it  is  not 
in  the  least  affected  by  any  motive.  And  we 
are  not  to  be  led  away  by  any  such  question, 
and  lose  sight  of  the  real  issue. 

If  the  defense  wants  this  question  of  hostil- 
ity, in  the  shape  that  counsel  has  put  it,  I  am 
entirely  willing  it  should  be  so.  But  there  is 
not  a  particle  of  evidence  in  this  case  to  war- 
rant the  assertion  of  counsel,  that  there  was  a 
feeling  of  hostility  that  he  describes.  What 
is  the  evidence?  Why,  when  counsel  on  his 
cross-examination  of  Vader,  was  asking  if  he 
didn't  formerly  have  a  deep  seated  hostility 
against  Linsday,  because  Linsday  had  wronged 
him  out  of  $300  in  money,  he  answered  in 
substance  that  "he  didn't  like  it  very  well." 
And  counsel  immediately  followed  it  up  in 
his  shrewd  and  cunning  way,  assuming  that 
witness  had  answered  that  he  had  such  a 
hostility,  which  he  had  not,  by  asking  "  and 
haven't  you  got  that  same  feeling  of  hostility 
now  ?  "  When  witness  answered  in  substance 
"  that  he  had  nearly  forgotten  it,  but  he  some- 
times thought  of  it." 

This  was  the  witness'  last  answer,  and 
counsell  calls  it  an  admission  that  he,  Vader, 
at  the  present  time,  has  a  deadly  hostility 
against  Linsday,  because  Vader  had  almost 
forgotten,  but  sometimes  thought  of  the 
fact,  that  years  ago  he  had  lost  8800  bv  Lins- 
day, and  yet,  year  after  year  since  that  time, 
Vader,  with  the  most  perfect  harmony,  had 
associated  with  the  prisoner;  had  worked  his 
farm,  had  worked  there  three  different  sum- 
mers, in  whole  or  in  part,  for  Owen  Linsday; 
had  visited  with  his  family,  the  family  of  the 
prisoner;  had  oeeu  invited  and  attended  the 
wedding  of  his  daughter.  Not  an  unpleasant 
word,  not  an  unpleasant  thought,  shown  as 
existing  between  these  persons.  No  one  ever 
hearing  Vader  breathing  a  thought  of  ill  will 
against  Linsday.  And  yet,  counsel  would  ask 
to  have  you,  intelligent  and  honest  men, 
believe  that  he  had,  with  this  frail  and  flimsy 
thread,  fished  up  a  motive  on  the  part  of  Va- 
der to  fasten  this  monstrous  crime  upon  Owen 
Linsday,  although  he  be  innocent.  And  that 
this  is  what  prompted  Vader  to  lay  this  crime 
on  Linsday! 

That  he  has  been  actually  waiting  and 
watching  for  an  occasion  to  arise,  when  he 
might  wreak  this  undying,  burning  revenge 
on  Linsday,  which  he  had  kept  smothered  in 
his  breast  so  long,  but  yet  with  so  great  diffi- 
culty! And  now  the  occasion  offers  itself  to 
lay  the  crime  of  murder  upon  Owen  Linsday; 
the  very  thing  that  he  has  been  waiting  for,  as 
counsel  would  convince  us.  Vader  is  arrested, 
ili- mouth  is  soon  opened.  Butdoes  he  ha-i  en 
to  charge  this  crime  upon  Owen  Linsday. 
against  whom,  as  counsel  claims,  he  had  a 
deadly  feud,  and  was  anxious  that  some  such 
occasion  might  arise?  Does  he  lay  it  to  Lins- 
day? Not  at  all ;  but  he  lays  it  to  Duane  1 
and,  for  ought  that  appears  here,  a  person 
with  whom  he  was  on  the  most  intimate  and 
friendly     terms,    and     held     no    such     hatred 

against  him  as  is  claimed  he  held  against  Lins- 
day—insisting  not  thai  Linsday  but  that  I 

he  man, until  he  was  actually  driven  from 
his  position  and  compelled,  by  the  undeniable 
proofs  oi    Peck's  innooenoe,   to  admit    that 

was  not  the  man,  but  that  he  had 

oharged the orlme  upon  him  because  he  had 

agreed  that  he  would  so  do  if  he  was  d.ucted. 
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And  it  was  only  when  Vader  was  driven  from 
the  false  positiou  taken  by  him;  compelled  to 
abandon  it:  when  he  saw  that  it  was  impossi- 
ble, utterly  so,  for  him  to  tell  any  story  upon 
which  he  could  stand  and  fortify  himself  ex- 
cept the  true  story.  Then  it  was.  and  not  tell 
then,  that  he,  not  willingly,  but  reluctantly 
told  the  story  a>  it  was.  as  he  has  told  from 
that  witness  stand,  and  implicated  Owen 
Linsday. 

Gentlemen,  did  he  have  a  motive  of  evil  to 
lay  this  crime  on  Linsday  !  Was  it  the  occa- 
sion he  desired? 

Was  he  desirous  of  implicating  Linsday,  or 
was  he  desirous  of  screening  him'.' 

man  on  this  jury  will  say  that  if  Vader 
was  seeking  his  victim,  actuated  by  any  such 
motive  as  counsel  claims,  but  that  (  hven  Lins- 
day's  would  have  been  the  first  name  falling 
from  his  lips.  And  that  he  was  not  the  first  ac- 
cused by  him,  and  only  accused  as  a  last  re- 
sort, when  other  efforts  failed,  and  then  re- 
luctantly, with  an  evident  attempt  and  dispo- 
sition to  screen  him,  disproves,  utterly  and 
entirely,  tin-  whole  theory  of  the  counsel  on 
the  other  side,  that  Vader  was  moved,  in  his 
accusation  against  Linsday,  by  au  anxiety  to 
wreak  his  revenge  upon  him.  It  was  only 
when  he  saw  that  falsehood  and  deceit  could 
not  be  sustained;  when  he  saw  that  to  truth 
only  he  could  hold  fast— it  was  then  his  accusa- 
tion was  made  against  Linsday,  and  from  that 
hour  to  this  lie  has  maintained  it  steadfastly. 

So  that,  we  say,  in  the  first  place  there  is  n<> 
evidence  to  support  the  assertion  of  counsel, 
that  Vader  was  hostile  to  Linsday  and  that  he 
was  moved  by  that  hostility  to  accuse  Lins- 
day :  and  in  the  Beoond  place,  that  it  is  com  ra- 
ry  to  and  wholly  inconsistent  with  all  the 
ind  circumstances  in  the  c:ise. 

The  paramount  question  in  this  case,  in  de- 
termining the  guilt  or  innocent'"  of  the  pris- 
oner, is,  whether  the  Btory  of  Bishop  Vader  be 
true  or  false,  and  I  n  ill  be  excused,  geutleraen 
of  the  iui  \ .  for  spending  so  much  time  in  the 
examination  and  analysis  of  his  Btorj  . 

Now,  yon  have  Been  him  upon  tin-  witness 
stand,  and  have  noted  with  great  carefulness, 

Ol    hi-,  and   <-v<t\     u  ord    spoken    b\ 
him.      YOU  have  -ecu  him  U  he  is    -no  disguise 

—no  affectation,  but,  apparently,  actuated  bj 

an  bonesl  intention  to  tell  the  whole  truth. 
\  re  yon  u<  rt  at  isfied  t  hat  be  has  bo  don.-  ■- 
Hi-  hi-  been  upon  the  stand  nearly  oaedaj 
and  a  half.  For  a  whole  day  he  has  been  sub- 
jected to  one  of  the  most  trying,  and  rigid 

■  •x  am  'mat.  ions  t  hat  a  witness  ever  endur- 
ed.    He  has  beet]  exposed  and  subjected  to  all 

appliances  aud  I  est  --.  h  blob  determine 
tin- truth  or  falsity  of  the  evidence  of  a 

:vnd  that,  too,  by  one  of  the  most  skillful 
and  accomplished  lawyers  In  this  State.    And 

how,  i  iik,  bai  he  it I  that  trying  ordeal? 

Has  he  be<  dor  weakened  In  a  single 

tnent  t  bat  be  has  made ''.     Nol  one.     I  >oes 
[aminat  Ion  conflict  wit  b  or  oont  m 
diet    hi-  dlrei  t?    Not  In  t  be  slightest  de 

ounsel   broken   In   upon   his  evidence? 

Has  he  found,  even,  one  salient    point  of  at- 

•   at   all.     But  as  t  be  dial  Inguished 

c  .iiii-i-l  baa  fired  awaj  at  him,  with  ins  sharp- 

\  ..it   hi i  e  seen   bis 

11,  doing  no  harm  ;    but  J  OU  ha*. 

t  he    oont  i  bis  test  Imonj    b  rowing 

stronger  and   more  certain,  hour  by   hour,  as 
counsel  was,  with   snob  ■  signal   failure,  en- 
uring to  bn  all  down   and  demolish  I  hat 
testimony.     Did  you  aver  see  a  witnesi  stand 


up  against  the  assaults  made  upon  him  in  so 
remarkable  a  manner?  I  venture  to  say  that 
not  one  of  you  ever  did — and  that  counsel 
never  did.  And  that  he  never  obtained  so  lit- 
tle satisfaction  from  so  laborious  an  effort. 
And  why  is  it?  Only  one  answer  can  be  given. 
Bishop  Vader  was  fortified  by  the  truth. 
Truth  will  bear  the  light  of  day.  and  does  nut 
seek  the  darkness.  Truth  will  ever  stand,  un- 
harmed, against  all  attempts  to  overthrow  it. 
let  them  be  ever  so  severe.  The  man  is  not 
living  that  can  go  on  that  witness  stand  with 
a  fabrU  <it(  d  story,  and  pass  through  the  ordeal 
that  Bishop  Vader  did,  without  being  com- 
pletely demolished,  broken  up  and  over- 
whelmed, before  he  leaves  it.  He  could  not 
have  stood  that  cross-examination  ten  min- 
utes, if  he  bad  been  swearing  to  a  lie;  its  im- 
possible. But  the  witness  who  testifies  to  the 
honest  truth,  is  ever  so  fortified  that  he  can- 
not be  shaken.  If  you  need  any  further  proof 
asto  the  honesty  of  this  story,  1  point  you  to 

his  cross-examination  as  being  almost  unpar- 
alleled. And  l  regard  it,  as  it  should  and  will 
be  regarded,  the  strongest  possible  proof  of  the 
truthfulness  of  his  si  >rj  . 

And  now,  gentlemen,  I  leave  this  branoh  of 
the  case,  t  he  story  of  Bishop  Vader,  carrying 
as  1  believe  it  does,  however  little  von  may 
sympathize  with  him,  to  your  minds,  the  con- 
viction that  his  account  of  this  brutal  murder 
is  truthful,  in  view  of  all  its  surroundings  and 

considerations  thai  1  have  referred  to;  cor- 
roborated, as  I  have  shown,  and  as  this  testi- 
mony shows  in  many  minor  particulars,  not 
now  referring  to  those  corroborations  bearing 
direct  upon  the  prisoner's  guilt,  to  which  I 
shall  allude.      But    counsel   insists  to  yon   that 

those  corroborations  not  bearing  direct  upon 
the  prisoner,  are  to  be  disregards  d.  But,  gen- 
tlemen, they  are  not  to  be,  and  will  not  be  dis- 
regarded by  yon;  and  while  they  do  not  tend 
directly  to  fix  guilt  upon  Owen  Linsday,  they 
will  be  of  valuable  aid  to  you  in  determining 
the  truthfulness  of  Bishop  Vader**  story. 
And  now,  gentlemen  oi  the  jury,  we  might 

rest  here  and   submit  this    case    to  you  on   the 

uncorroborated  testimony  of  Bishop  Vader, 
and  saj  to  yon   that  if  yon  are  satisfied  thai 

this  story   i>  true,    that    then    you    must    find 

<  >w<mi  Ltnsdaj  guilty  «»f  this  crime  oharged 
against  him.    The  distinguished  oounsel  who 

preceded  me    has    said   In  yon    that    the   court 

will  charge  j  on  that  you  cannot  convict  <>n  the 
uncorroborated  testimony  of  an  accomplice.  I 

apprehend  t  hat  the  court  will  charge    direct  l\ 

the  reverse  of  that  proposition,  because,  as  i 
understand  thelaw,  it  baa  been  repeatedly  laid 
down  bj  the  Court  of  Appeals  of  this  State, 
that  a  .iur\  maj  convict  on  suoh  uncorrobora- 
ted 'V  Idenoe ;  thai  Is  for  the  Jurj  to 
ami  if  the\  are  satisfied,  beyond  a  reasonable 

doubt,  on  such  evidence,  that    the    prisoner   is 

guilty,  then  it  Is  their  duty  to  so  find  1)V  their 
\  erdlot. 

But  we  are  uot  driven  to  mofa  an  extremity 
In  this  case.     We  are  net   compelled  to  ask  ■ 
conviction  at  your  handi  on  the  unoorrobora 
ted  evidence  of  an  accomplice.  And  l  am  glad 
that  we  are  oot.     I  should  dislike  to  submit  ■ 

to  you  Ol  I  hi-    ma-nit  ude      when    a  man's 

life  ii  al  take  onevidenoe  of  an  accomplice 
standing  alone. 

\  mtlemen,  how  is  Bishop  Vader  cor 

roborated?  He  says  that  Pranou  a.  Uolvin 
n;i-  murdered  on  the  morning  of  the  19th  day 
..i   Deoember,  i^i  i.  Audi  may  aa  well  atop  at 

the      point    in     my    argument    and    examine 
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briefly  the  defense  that  is  here  interposed  and 
see  by  what  means,  and  by  what  evidence,  the 
prisoner  seeks  to  escape  conviction. 

And  what  is  that  defense  ?  A  most  remark 
able  defense,  gentlemen  ;  and  such  a  defense, 
I  venture  to  say,  has  rarely,  if  ever,  been  of- 
fered in  a  capital  case  before.  It  is  not  that 
Owen  Liusday  is  innocent;  not  that  he  did 
not  assist  in  the  murder  of  Colvin ;  but  that 
Colvin  was  not  killed  when  Vader  says  he  was. 
That  Colvin  was  not  killed  on  the  19th,  but  on 
the  22nd  day  of  December.  1873.  That  Francis 
A.  Colvin  lived  and  walked  the  earth  on  Sun- 
day, the  21st  day  of  December,  1873.  That  Col- 
vin was  foully  and  brutally  murdered,  but  that 
it  occurred  three  days  later  than  our  proof  says 
it  did.  Well,  now,  what  if  it  did?  We  charge  in 
the  indictment  and  our  proof  emphatically 
sustains  it,  that  Colvin  was  murdered  ou  the 
19th  day.  Suppose  it  should  turn  out,  that  it 
was  on  the  22d  day ;  the  Court  will  charge  you 
as  a  matter  of  law,  that  it  is  wholly  immater- 
ial on  which  day  it  occurred.  We  are  still 
brought  back  to  the  question,  is  Owen  Lius- 
day guilty  of  the  murder  of  Colvin,  whether 
on  one  day  or  the  other,  or  eveu  on  some 
different  day?  The  exact  time  is  unimportant 

The  defence  offered,  is  no  defence  at  all, 
unless  it,  in  some  way  bears  upon  the  corrob- 
orating proof  offered. 

But,  still,  as  it  is  the  only  defence  offered, 
we  are  bound  to  give  it  a  passing  notice,  and 
see  whether  that  apology  of  a  defence,  even, 
has  been  sustained,  or  whether  its  weak  and 
flimsy,  and  its  real  character  is  not  so  ap- 
parent, that  the  testimony  of  our  good,  honest 
witness,  even  if  standing  alone,  has  swept  it 
entirely  away  as  chaff  before  the  wind. 

They  say  Colvin  lived  on  the  21st. 

They  attempt  to  establish  that  fact  in  two 
ways." 

First. — By  showing  that  he  was  at  a  birth- 
day party,   at  Andrew  Spore's  on  that  day. 

Second. — By  showing  that  he  commenced 
cleaning  oats,  at  Daniel  Linsday's,  on  the  16th, 
and  tin ished  Saturday  following,  and  that  he 
staid  at  Daniel  Linsday's  Sunday  night  fol- 
lowing,   and  disappeared   Monday    morning. 

Upon  the  first  of  these  two  propositions, 
the  whole  Vader  tribe  is  marshalled — all  that 
could  be  whipped  into  line — father,  sons,  and 
sons-in-law,  in  s^lid  phalanx,  headed  by 
the  father  of  them  all,  John  Vader,  the  bell 
weather  of  the  flock,  calling  the  others  on,  to 
breakdown  the  story  of  Bishop  Vader.  The 
old  man,  the  standard  bearer,  is  put  to  the 
front,  as  if  to  infuse  courage  and  daring  into 
those  children  that  should  come  after  him. 
You  have  seen  John  Vader  upon  the  stand. 
You  have  heard  him  swear  positively,  that  he 
was  at  Andrew  Spore's  on  the  21st,  and  that 
he  saw  Colvin  there.  Yes,  he  says,  he  remem- 
bers of  talking  with  Colvin  on  that  day  about 
trading  watches  that  is  how  he  remembers 
it.  But  he  says  just  as  positively,  that  he 
never  saw  Colvin  there  on  any  other  Sunday, 
and  he  never  talked  of  trading  watches  only 
on  one  occasion.  Now  we  call  Wm.  Vader  on 
the  stand,  a  son  of  John,  to  prove  that  he  was 
not  at  this  birth  day  party,  so  that  he  did  not, 
see  Colvin  and  his  father  bantering  about 
watches  on  the  21st,  but  that,  on  a  certain 
Sunday  in  the  latter  part  of  November,  he 
was  at  Andrew  Spore's,  and  John  Vader,  his 
father,  was  there,  and  Colvin  was  there.  And 
they  then  bantered  each  other  about  trading 
watches.  And  us  John  Vader  says,  this  thing 
never  occurred  butonce;  he  never  saw  Colvin 


at  Spore's,  but  on  one  Sunday;  tue  Sunday  in 
the  latter  part  of  November  is  the  Sunday  he 
saiv  him  there,  and  not  on  the  21st  December. 
He  is  only  about  four  weeks  out  of  the  way — a 
very  small  mistake,  compared  to  his  getting 
his  daughter's  birth  recorded  in  a  bible  10  years 
before  the  bible  was  published.  But  this  sire 
is  forced  to  admit  on  his  cross-examina- 
tion, that,  soon  after  Colvin's  body 
was  discovered,  and  when  his  memory  was 
quite  as  reliable,  on  dates,  as  now,  after  eight 
months  had  passed,  he  said  he  saw  Colvin  in 
March,  three  months  after  he  had  been  sunk 
in  the  river.  He  was  positive  he  saw  Colvin 
in  March;  rather  more  positive  it  anything 
than  that  he  saw  him  on  the 21st  of  December; 
(and  it  does  seem  to  be  a  part  of  his  unhappy 
nature  to  be  the  more  positive  the  further  he 
gets  away  from  the  truth,)  he  gives  the  occa- 
sion, the  place  and  what  occurred.  He  said 
he  met  Colvin  on  the  bridge,  in  Baldwinsville, 
in  March;  talked  with  him;  tried  to  borrow 
some  money  of  him ;  that  was  why  he  remem- 
bered it.  He  said  he  knew  it  was  so.  Of 
course,  now,  he  thinks  he  must  have  been  mis- 
taken about  seeing  him  in  March.  Doubtless 
he  was,  but  no  more  so  than  in  saying  that  he 
saw  him  on  the  21st  of  December.  And  I  say, 
had  there  been  any  occasion  to  fix  Colvin 
alive  in  March,  and  had  John  Vader  been  en- 
couraged in  his  expression,  by  any  interested 
party— I  will  not  say  belief— that  he  saw  Col- 
vin in  March,  he  would  have  unhesitatingly 
gone  on  to  that  stand  and  have  sworn  just  as 
positively,  just  as  unqualifiedly,  that  he  saw 
him  alive  in  March  in  Baldwinsville,  three 
mouths  after  his  death,  as  he  has  during  this 
trial,  sworn  that  he  saw  him  alive  on  the  21st. 
two  days  after  his  death.  I  do  not  mean  to 
be  understood  as  charging  John  Vader  with 
perjury.  I  have  no  necessity  for  that ;  but  you 
have  seen  his  recklessness  in  swearing;  a  reck- 
lessness that  falls  but  little  short  of  criminali- 
ty; his  utter  disregard,  perhaps  ignorance,  of 
the  obligation  and  the  nature  of  an  oath; 
swearing  quite  as  much  to  accord  with  his  pre- 
judice and  desire,  as  the  truth;  in  intellect 
risen  but  a  little  above  the  brute  creation. 
You  have  seen  a  most  marked  exhibition  of 
his  wicked  recklessness;  his  little  thought  of 
the  obligation  of  an  oath;  and  how  ignomini- 
ously  he  was  compelled  to  leave  the  witness 
stand,  with  a  lesson  which  it  is  to  be  hoped 
will  quicken  his  conscience  hereafter.  We 
will  draw  it  mildly  and  say  that  his  memory 
is  so  poor  that  you  will  not  rely  upon  it. 

Then  comes  Jacob  Vader.  Now,  Jacob  is 
one  of  the  boys.  He  is  one  of  the  sons  of  the 
now  unfortunate  sire.  Ilewasattho  birthday 
party.  He  saw  Colvin  there  on  the  21  at  of 
December.  But  Jacob  seems  to  be  about  u 
unfortunate  as  his  father  in  reference  to  his 
time;  for  he  said  that  on  the  evening  of  the 
same  day  that  he  saw  Colvin  at  Andrew 
Spore's,  he  saw  Colvin  in  the  yard  of  Mrs, 
Pickard.  But  Mrs.  Piokard  has  told  you  that 
Colvin,  the  last  time  she  ever  saw  him,  left 
her  house  to  go  to  Daniel  Linsday's  about  four 
o'clock  in  the  afternoon;  and  that  being  the 
lasl  Sunday  he    was   seen  alive,    if  must    have 

been  Borne  previous  Sunday  thai  Jaoob  saw 
him  ;it  Andrew  Spore's,  if  he  -aw  him  in  Piok- 

ard'syard  the  same  evening.        And  Jacob  has 

also  said  positively  that  the  next  week  after 
he  saw  Colvin  at  Andrew  Spore's  he  saw  him 
at  Daniel  Linsday's,  which  is  the  last  time  he 

ever  saw  him.  Well,  now.  as  there  is  no  pre- 
tense on  the  part  of  the  defense  that  Colvin 


was  at  Liusday's  the  week  after  the  21 8l  dcuy 
of  December,  but  all  agree  that  he  was  there 
the  week  after  the  14th,  if  Jacob  saw  Colvin  at 
Liusday's  the  week  after  he  saw  him  at  An- 
drew Spore's,  he  most  huve  seen  him  there  on 
the  14th  day  of  December,  precisely  a>  we 
claim.     This  conclusion  cannot  be  avoided. 

It  wont  do,  gentlemen,  to  rely  upon  the 
memory  of  this  sou  of  a  father  whose  mem- 
ory is  so  sadly  at  fault. 

Next  in  order  come  Charles  Vader  and  his 
wife — under  the  same  leadership.  I  believe  it 
was  Charles,  in  whom  his  neighbors  took  such 
a  deep  interest,  that  they  invited  him  to  break 
up  his  household  and  dwell  no  longer  among 
them.  He  accepted  the  invitation  and  left. 
Charles  Vader  and  his  wife  both  swear  that 
they  left  their  house  on  this  :ilst  day  and  went 
to  Spore's.  They  seem  to  disagree  with  the 
other  witnesses;  they  did  not  see  Colvin  in 
the  house.  But  Frank  Richardson,  they  both 
say,  went  with  them  as  far  as  the  barn  ;  they 
know  it  was  the  21st  because  Frank,  who 
lived  in  Cayuga  county  and  a  brother  of 
Charles  Vader's  wife,  was  at  that  time  visiting 
them  ;  and  they  remember  thai  they  saw  Col- 
vin that  day  because  when  Frank  Richardson 
left  them  at  the  barn,  they  saw  Frank  and 
Colvin  walking  along  in  the  road  through  the 
woods  together.  It  is  from  that  circumstance 
that  they  remember  of  seeing  Colvin.  But, 
unfortunately  for  them,  Frank  Richardson — 
although  Charles  Vader  had  to  admit  that  he 
had  tried  to  get  him  to  swear  that  he  saw 
Colvin  that  day,  and  he  was  told  in  substance. 
that  he  should  not  swear  to  anything  but  the 
truth — who  is  a  bright  and  intelligent  boy, 
swears  distinctly  that  he  did  not  sec  Colvin; 
that  no  person  went  through  the  woods  with 
him  on  the  oooasion  spoken  of;  that  in  fact 
he  never  saw  ( lolvin. 

This  makes  it  bad  for  the  testimony  of 
Charles  Vader  as  well  as  his  wife,,  especially 
after  his  endeavor  to  convert  Fiank  Richard- 
son to  this  faith,  who  fori  anately  lives  out  Bide 
of  this  circle,  that  ha-  agreed  upon  this  21st 
day,  ami  resolved  i"  wear  it  through. 

Nelson,  oneol  the  sons-in-law,  is  next  called 
to  throw  in  his  mite  to  this  contribution.  He 
remembers  if  precise^  :i-  all  those  who  have 
gone  before  him  do.  No  cloud  on  his  mem- 
ory on  this  Bubjeot,  happening  1 1  months  ago, 
and  of  no  earthh  Interest  or  oonoern  to  him, 
whether  he  saw  Colvin  or  not.  lie  remem- 
bers it  this  memory  man— but  yet,  he  oau't 
t.  ii  the  day  that  he  was  married.  He  can't 
tell  tb"  plaoc  in  whioh  of  at  which  lie  wai 
married. 

lb-  can  not  tell  VOU,  in  Mir  w  it  QOM  -!  .i  Q(  I .  I>\ 
whom     lm    WSJ    married:    and    VOU    DQUBt   ha\e 

concluded  from  bis  evidence,  that  he  was  not 
ether  clear  whether  he  was  ever  married 

or  not.    Ami  still  in-  memory   li  as  fresh  on 
the  subject  a   -i' 'iin  \  ader  ■  himself. 
This  is  oertalnl)  a  remarkable  family. 

Ami       now    OOmeS    on    John     \ 'ader,    jr.,    to 

olose  the  List,  it  u  fair  to  conclude  that  he  is 
theyoungest.  Be  has  i:'  brothers  and  si 
and  can't  tell  I  be  birl  bdaj  ol  a  Ins.  le  one  of 
t  hem.  \  -  bii  fat  her  John,  it.,  led  I  bl  orowd 
with  so  in in-Ji  courage,  so  ii  was  ezpeoted 
John,  jr ,  would  aid  In  a  material  degree  in 
making  Colvin  live  two  days  after  bli  death. 
And  what  does  he  testlfi  to!  Be  cannot  be 
no  taken  1 1  o  mse  on  t  bat  memorable  :' i ^i  be 
walked  from  Mrs.  Piokard's  direct  to  kndren 
Bpore  i  with  Colvin.  \  nd  Bl  hop  \  ader  was 
not  with  Colvin  he  says.     STou  will  remember 


the  testimony  of  Mrs.  Pickard,  one  of  the  de- 
fendant's witnesses,  who  has  sworn  that  on  the 
la>t  Sunday  that  Colvin  was  at  her  house,  iu 
the  forenoon, Colvin  and  Bishop  Vader  left  her 
house  and  went  on  west  together,  alone.  She 
saw  them;  John  Vader,  jr.,  was  not  there; 
and  you  will  see  the  application  of  the  testi- 
mony of  Mrs.  Odell,  when  I  reach  it,  upon 
this  point. 

So  if  this  younger  Vader  ever  walked  from 
Piokard's  to  Andrew  Spore's  with  Colvin, 
which  is  doubtful,  you  must  conclude  it  was 
some  other  Sunday  than  the  Sunday  that 
Bishop  Vader  was  with  him  ;  and  must  have 
been  some  time  previous  to  his  death. 

This  is  the  evidence  offered  by  the  prisoner 
upon  the  question  of  Colvin  being  alive  and  at 
that  wonderful  birth-day  party  on  the  21st. 
Sou  have  seen  the  witnesses  upon  the  stand, 
and  the  almost  utter  want  of  intelligence 
among  them.  No  comment  B  arc  neoessary  from 
me,  to  give  that  defence  the  character  it  de- 
serves— every  witness  called  has  characterized 
it,  and  you  have  already  weighed  these  wit- 
nesses, and  the  testimony  they  have  given,  and 
vim  have   concluded  as  to  how    much   or   how 

little  credit  taken  separately  or  collect  ively, 

they  were  entitled.  You  must  have  concluded 
and  seen  what  an  effort  has  been  made  by 
these   witnesses,  to  rally   up  to  the    swearing 

point,  and  how  every  otrcumstanoe  has  fallen 
away  from  each  of  them,  from  which  they  t  ry, 
at  least,  to  remember  that  Colvm  was  here; 
and  how  by  one  bolstering  the  oilier,  and  all 
bolstered  by  the  father,  consulted,  advised 
and  against  their  own  honest  convictions,  they 
made  up  their  minds  that  they  irouUI  believe 
and  swear,  that  Colvin  was  there  on  the  :.Mst. 
1  shall  give  no  motives  to  t  hew  acts. 
But  that  they  all  knew  that    therew  as  almost 

absolute  certainty  t  hat  they  were  wrong,  and 
that  they  have  been  spurred  on  to  give  their 
testimony,  becomes  perfect  y  apparent,  when 

Jaoob  is  compelled  to  admit  in  bit)  en)--, -e\  ani- 
mation that  he  had  said  "  that  he  should  swear 
to  it  If  all  the  rest  baoked  out."    [t  gives  the 

ke\  to  the  Whole  Of  thai  testimony.  It  is 
Worthless,   if   uncontradicted    b\    any  further 

proof  as  against  the  plain  statement  ol  Bishop 
vader,  who  was  present  and  participated  In 
the  killing  of  Colvin,  who  says  it    was  on  the 

lilth.      Ami  let  me  ash    right     here,  gentlemen, 

what  earthly  object  had  Bishop  Vader  to  say 
ii  was  on  the  I9tb  11  it  was  not   on  that   day? 

What     Object     ha>    he     In     lie    aDOUt     the    day? 

Does  it  make  his  case  an\  better  orworsof 
Does  ii  Inorease  or dlmlnUfa  the  guilt  of  the 

prisoner?   Not    at    all.     Can  you    tell    ol'    any 

objeot  Vader  had  in  fixing  on  the  wrong  day? 
Has  oounsel,  with  all  his  ingenuity,  suggested 
anj  reason  whj     anj  motive  tor  vader  fixing 

on  the  I'.Hh  day  Ol  December,  is;.'!,  except  it 
be  I  he  tin!  h  '     He   hM   not,    and    he    can    not. 

Vader's  storj  i>  true,  and  you  will  say  after 
we  have  examined  our  rebutting  testimony 

on  this  point,  that  there  is  not  a  shadow  even 
ol    a    doubt     hit .    if     I      mistake   not  .    on    t  hat 

question. 

iiui    the  defendant's  oounsel  endeavor  <<> 
prove  in   another  way,  by  a  different  pro 
that  Colvin  was  not   killed  on  the  19th,  and 
iin-   being  i heir  oni\    defense,  we  are  eom 
polled    briefly    i"  examine    it .   ami  to  see  if 

in     the     light     ol      I  be    e\  idence.     I  here     i..    any 

ground   where  an  honest  doubt  oan  be  based 

by  i  bis  second  met  hod. 

Daniel    lunsday  ami  hlSWlfC,    tin-  parents  of 

this  prisoner,  both  swear  that  Colvin  did  not 
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come  to  their  house,  and  did  not  commence  to 
clean  up  oats  until  Tuesday  morniug,  De- 
cember lGth.  And  that  he  worked  five  days 
instead  of  four,  getting  through  on  Saturday 
night,  and  that  it  was  on  that  day  that  the 
last  load  of  oats  was  drawn,  when  he,  Daniel 
Linsday,  got  his  check  for  them.  Well,  now, 
if  it  be  true  that  Colvin  worked  on  Saturday, 
he,  of  course,  was  not  killed  on  Friday  pre- 
vious. But  did  he  work  on  Saturday  cleaning 
oats  f  Does  Daniel  Linsday  believe  he  did, 
or  does  he  believe  he  paid  him  for  five  days  of 
work?  Before  he  knew  his  sou  was  arrested 
or  suspected  of  this  crime,  and  before  he  had 
any  motive  to  equivocate,  when  Mr.  Toll  and 
Capt.  Pettit  whre  engaged  in  learning  what 
they  could  in  reference  to  this  crime.  Daniel 
Linsday  told  them,  as  they  both  positively 
swear,  that  Colvin  worked  cleaning  oats  four 
days,  and  that  be  paid  him  $2  for  it,  and  that 
"  Colvin  had  agreed  to  stay  the  week  out"  to 
trim  apple  trees,  but  that  he  disappeared  next 
morning  after  cleaning  the  oats.  There  is  no 
doubt  that,  at  that  time,  Daniel  Linsday  told 
the  truth,  and  that  accords  precisely  with 
Bishop  Vader.  He  paid  him  $2,  "  and  Colvin 
was  to  stay  the  week  out.'' 

But  Daniel  Linsday  of  then  does  not  agree 
with  Daniel  Linsday  of  to-day. 

If  Colvin  fiuished  cleaning  oats  on  Satur- 
day, and  not  on  Thursday,  as  Vader  says,  he 
had  already  staid  the  week  out.  None  of  it 
was  left.  And  what  could  Daniel  Linsday 
mean  by  saying,  "  that  Colvin  had  agreed  to 
stay  the  week  out,"  if  he  cleaned  oats  until 
the  night  of  the  last  day  of  the  week?  It 
was  mere  jargon.  But  if  they  finished  clean- 
ing oats  ou  Thursday,  as  Vader  says,  and  as 
you  must  believe,  then  there  is  a  meaning  to 
be  attached  to  the  words  of  Daniel  Linsday, 
that  "the  week  out"  was  the  Friday  and 
Saturday  following,  but  that  Colvin  disap- 
peared the  next  morning  after  the  oats  were 
cleaned. 

No,  gentlemen,  Daniel  Linsday's  own  words 
disprove  that  Colvin  was  living  on  the  21st, 
and  disprove  what  he  has  sworn  to  on  this 
trial. 

But  still  another  effort  is  made  by  Daniel 
Linsday  to  show  that  Colvin  was  not  killed 
on  the  l'Jth,  by  endeavoring  to  convince  you 
that  the  boat  borrowed  by  Vader  that  con- 
veyed this  body  to  the  middle  of  the  river, 
was  taken  back  to  its  owner  on  Tuesday,  the 
23d  of  December.  Now,  Bishop  Vader  has 
testified  that  it  was  on  Saturday,  the  20th, 
that  this  boat  was  taken  back ;  that  he  drew 
the  last  load  of  oats  on  Thursday  previous,  a 
wet  and  rainy  day,  and  that  on  Saturday, 
when  Daniel  Linsday  went  to  Baldwinsville, 
to  get  his  pay,  that  he  went  in  a  covered  bug- 
gy, and  that  he  rode  with  him  as  far  as  the 
( Irego  road,  where  he  left  him  and  went  to  the 
river,  got  the  boat,  and  took  it  home  two  days 
after  the  oats  were  drawn. 

Daniel  Linsday  admits  that  this  took  place 
precisely  as  Vader  has  sworn,  but  tries  to 
shove  it  over  into  the  next  Tuesday,  but  it 
won't  work.  He  says  he  got  his  check  the 
day  the  last  load  of  oats  were  delivered. 
And  defendant's  couusel  have  fortified  them- 
selves, as  il  is  claimed,  on  the  remarka- 
ble fact  that  the  check  is  dated  on 
that  day.  Do  you  see  any  possible  connec- 
tion between  the  drawing  of  a  load  of  oats, 
and  the  date  of  check  ?  There  may  be  a  pos- 
sible connection  between  the  day  a  check  is 
given  and  the  date  it.  bears.     Here  a  presump- 


tion possibly  exists,  but  that  the  date  of  the 
check  is  any  evidence  that  it  was  the  day  of 
the  delivery  of  the  last  load  of  oats,  or  raises 
the  slightest  presumption,  I  have  yet  to  learn; 
and  if  you  assume  it  was  given  when  the  last 
load  of  oats  was  drawn  you  make  an  assump- 
tion contrary  to  the  proof  iu  this  case,  and 
contrary  to  the  experience  of  every  farmer  on 
this  jury,  wb  ■  has  dealt  with  country  millers. 
It  may  be,  ai  I  it  may  not  be.  No  presump- 
tion arises  one  way  or  the  other,  neither  for 
nor  against  it. 

But  Daniel  Linsdav  has  undertaken  to  say 
that  it  was  on  the  next  Tuesday  that  this 
boat  was  taken  back.  You  have  seen  the  pit- 
iable spectacle  that  he  has  presented  in  this 
Court. 

You  have  heard  him  say  that  on  that  Tues- 
day he  went  to  Baldwinsville  but  once;  that 
he  did  not  see  Bishop  Vader  there ;  that  he  did 
not  see  Mrs.  Vader  there ;  that  Mrs.  Vader  and 
his  wife  did  not  go  to  Baldwinsvlle  with  him 
on  that  day  and  return  with  him  His  atten- 
tion is  called  specifically,  as  to  whether  he  did 
not  on  that  day  with  his  wife,  with  Vader  and 
his  wife,  go  to  Baldwinsville  in  a  double  sleigh 
— go  to  certain  stores  and  buy  certain  articles 
and  all  return  home  together?  He  denies  it 
all  positively,  and  they  are  facts  upon  which 
he  cannot,  in  my  judgment,  be  honestly  mis- 
taken. His  attention  was  so  specifically  di- 
rected to  those  things  that  he  could  not  have 
forgotten  them ;  but  he  denies  them  all  em- 
phatically, and  when  it  is  seen  and  ascertained 
what  an  array  of  witnesses  are  to  be  thrown 
against  him  on  that  subject,  he  is'called  back  on 
to  the  stand — a  night  having  intervened — when 
he  swears  to  just  what  we  claimed — directly  the 
reverse  of  what  he  had  before  sworn  to ;  and 
then  says  and  tells  in  addition  the  unreasonable 
and  improbable  story  that  he  went  to  Bald- 
winsville in  the  afternoon  of  that  day.three  dif- 
ferent times  from  his  house  instead  of  once, 
and  this  he  must  do  because  he  must  not  yield 
the  point  he  has  already  testified  to  about  Va- 
der taking  the  boat  back;  and  so  on  this  last 
occasion  he  testifies  that  the  first  time  he  went 
to  the  village  was  the  time  Vader  rode  part  of 
the  way  and  went  and  took  the  boat  back. 

This  struck  you,  gentlemen,  as  a  sad  and 
painful  exhibition  on  the  part  of  Daniel  Lins- 
day ;  and  I  leave  you  to  draw  your  own  con- 
clusions. I  leave  you  to  say,  whether  or  not 
Daniel  Linsday  would  ever  have  gone  back  ou 
that  witness  stand  and  testified,  as  he  did  at 
last,  had  it  not  been  apparent  to  himself  and 
couusel,  that  he  was  to  be  overwhelmed  with 
opposing  test'ynony  ;  by  witnesses  wholly 
without  prejudice  against  Owen  Linsday.  I 
am  content,  in  this  case,  as  I  hope  you  may 
be — for  the  sake  of  a  father — to  throw  the  man- 
tel of  charity  about  the  old  gentleman,  know- 
ing that  he  has  a  father's  feeling  for  his  boy; 
realizing  his  unfortunate  position  here,  and 
that  of  his  more  unfortunate  son.  Knowing 
his  strong  and  earnest  desire  to  stay,  if  possi- 
ble, the  sad  (ate  pending  over  this  unhappy 
boy  <>f  his,  his  feelings  and  desires  are  but  nat- 
ural— are  but  human — condemned,  as  must  be, 
iu  all  cases,  auy dishonest  motives.    Wewlll 

attribute    it,    therefore,    to  the    frailty  of  his 
memory,  but  will  insist  upon  the  other   band. 

that  that  frailty  of  bis  memory,  so  marked  as 
It  is,  must   render  his  testimony  in  this 

wholly    unreliable  and     worthless.     It     is   far 

safer  to  aooepl  the  words  of  Daniel  Linsday, 

spoken  at  a  time  when  be  little  suspected  that 
a  member  of  his  own  family   was  one  of  these 
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criminals,  and  when  he,  with  all  good  citizens, 

endeavoring  to  arrive  at  the  truth,  than 

to  accept  the  contradictory  statements  made; 

when  truth  concealed  better  subserves  the  in- 
ii — UweiyLinsday. 
We  have  now,  gentlemen,  gone  over  and  ex- 
amined the  evidence  offered  in  behalf  of  the 
prisoner.      We   have    endeavored  to    treat  it 
fairly,  and  we  believe  that  we  have   not  un- 
justly  criticised   it.     We  have   examined  the 
whole  of  the  defense,  and  all  that  there  is  of 
it— and  this  is  all.     This  is  all  the  protest  that 
this  prisoner  has  to  make  to  this  grave  charge 
laid  to  his  door.  He  has  nothing  more  to  say. 
nothing  further.    Not   one  word  of 
'   that  he   is  innocent  of  this  crime.    Not 
denying,  or  attempting  to  deny,   one  single 
t  hing charged  against  him,  except  that  Francis 
viu  was  killed  on   the  22nd  and  not  on 
the  l'.'tii.     And  How  unsatisfactory  and  inade- 
quate does  that  proof,  offered  by  the  defense, 
appear  even  without  the  positive  rebutting  ev- 
idence offered  by  the  People,  to  whicfl  we  shall 
BOOB  allude!   And  we  are  constrained  to  pause 
and  ask   again — did   you  ever  see  or  hear  of 
such  a  defense  where  a   man  was  being  tried 
for  murder  in  the  first  degree?  Was  there  ever 
in  the  whole  history  of  criminal  jurisprudence 
a  man,  who  claimed  himself  innocent,  put  up- 
on  trial  for   his   life,   who   did  not  offer  one 
word  of  proof  of  that  innocence? 
Who  does  not  attempt  even  to  contradict 
-mgle  material   fact   proved  against  him, 
which  if  he  were  innocent,  if  what  is  testified 
against  him    be  not. true,  as  appears    in   this 
it  could  and  would  be  contradicted  by  a 
of    witnesses.     Nothing,  I  say,  in  this 
iworn  by  the  people,  which  if 
-lit  true,  but  i>  susoeptible  of  direct  evidence 
from  the   defense,   contradicting   all    that    we 
have  shown.      And  yet,  the  defense;    is  silent. 
Nol  one  word,  a  syllable  is  offered  against  it. 
Hut,  if  the  defense,  could  have   contradict  ed 
and    refuted   tin;    People's  testimony,    most 

certainly    they    would    so     have     done;     but 
was  trie-   they  could  not,  and.  they 

How  different  the,  defense  actually  given  to 

von,  and  that  which   was  promised  by    the 

I  -.-I  in  his  opening  for  the  prisoner?  "  How 

your  hearts  rose  wit  b  hope  thai  t  he  defendant 

might  be  able,  wit  b  truthful  '•'•  I  -how 

hisinnooenoe  of  this  crime,  as  yon  Followed 
the  counsel  Id   that  opening,  and  was  told  by 

hmi  I  lv,  that    t  In-    «-\  iden 

people  WOUld  all  he    swept  away;   thai   the 

mer  would  show  thai  on  the  da}  that  the 
last  load  ol  oats  were  drawn,  the  time  that 
Bishop  Vader  says  he  bad  the  lasl  Interview 
with  Owen   Linsday  before  Colvin  was  mur- 

!      t  In-  prisoner    would    .-how  t  hat    he  u  as 

let)  away   from    Baldwinsville ;  that  the 
pi  i  toner    w  ould    also  show  t  hat  <m  t  he 
night,  Dec.  19,  thai  this  bodj  was  taken  to  the 

b  O  H  SS  at    home  pla\  lng 

oroquet  with  an  invited  party  until  M  o'olook 

in  t  he  evening,  and    win  n    t  he  pai  • 

i  hal    <  »win    i .  rent  to    bed,   wit  bout 

i,a\ing  left  the  house,  and   remained   in  bed 

until  morning.    That  the  prisoner  would  show 

i,\  the  man  of  whom    Vader  hired  the  boat, 

that   it  na>  obtained    on   the  2ls1  and  returned 
On  the   '.'M.and    that    ColVin    Was   not   sunk   in 

i  he  river  t  he  time  itated  b  j   Vader. 

These  t  bings,  among  o1  b 
\ on,  and   we  all   ag i   ed   thai    if  1  he  prisoner 
•  oould   eel abll  ii    th<     defense    proposed    and 
promised  bo   your  m,  he  wouldbe 


declaired  by  you  to  be  an  innocent  man. 
But  we  have  not  heard  a  word  of  those  proofs 
or  that  evidence,  since  the  counsel  closed  his 
opening.  It  began  with  his  opening  and  has 
ended  with  it.  Not  one  witness  has  been 
called  to  establish  either  of  the  propositions. 
No  attempt  has  been  made  to  rill  the  bill  pro- 
posed at  the  opening.  Nothing  proved,  com- 
paratively, that  was  promised.  And  what 
does  it  mean;  such  an  extravagant  opening 
with  no  apparent  attempt  to  carry  it  out  ? 
The  daughter  of  the  prisoner  has  been  in 
court  continuously,  and  she  it  was,  with  a 
score  almost  of  others,  by  whom  it  was  to  be 
proved  that  Mr.  Linsday  did  not  help  take 
that  body  to  the  river;  and  still,  she  is  not 
called  as  a  witness.  Why  is  it?  Are  these 
witnesses  more  discreet,  more  honest,  than 
the  flock  of  Vaders,  called  by  the  defense? 
Gentlemen,  make  your  own  answer  to  your- 
selves after  you  shall  have  retired  to  deliberate 
on  your  verdict. 

Now,  how  have  we  met  this  single  defence 
that  Colvin  was  living  on  the  '„'lst  ? 

Bishop  Vader  tells  you  that  as  he  was  com- 
ing from  Baldwinsville.  on  the  13th  of  Decem- 
ber, about  4  P.  M,,  he  met  Colvin  coming  from 
I  )aniel  Binsday's  goiny  towards  Baldwinsville. 
He  stopped  and  talked  with  him,  when  Colvin 
said  that  Daniel  Linsday  had  offered  him  hut 
50  cents  a  day  to  help  clean  the  oats,  and  it 
was  not  enough ;  but  he  finally  concluded  to 
accept  of  it  and  got  in  and  rode  back  to  Bins- 
dnv's  with  Vader,  passing  by  the  house  of 
I  leurv  Green,  who  lives  next  east  of  Linsday's. 
This  was  on  Saturday. 

On  Sunday  Arader  says  he  and  Colvin  went 
to  John  Plokard's  and  from  there  to  Harv.n- 
Udell's  where  Colvin  went  in  Udell's  house, and 
he,  Vader,  went  across  the  river.  Thai  was 
about  5  P.M.  lie  returned  to  Bickards  to 
meel  Colvin,  but   found   that   ho  had  gone  on 

to  Daniel  Linsday's.     He.  Vader,   wentbaok 

to  LInsday'S  and  found  Colvin  there.  That 
the  next  morning  they  commenced  cleaning 
up  the  (Kits,  and  finished  them  on  Thursday, 
the  1st  h,  and  on  the  morning  of  the  19th  Col- 
vin was  murdered.      That  on  the  evening  of 

the  18th  Daniel  Binsday  paid  Colvin  12.00  for 
his  four  days  work;  Colvin  agreeing  to  Stay 
the  week    out.      You    will    bear    in    mind     the 

[or mer  declarations  of  Daniel  Linsday,  made 
to  Mr.  Toll  and   Pettit,   before  he  knew  thai 

t  twen  was  suspected,  and  how  those  declara- 
tions preoisely  agreed    with   and    corroborated 
p.      Bishop  \'ader  is  also  corroborated  by 

Mr-.  Vader,  exoepl  that  the  flrsl  that  she  re- 
members of  Colvin  was  on   Snnda\    the    Uth. 

at  Linsday's. 

Now.     gentlemen     of  the    .jury,     that     there 
mighl      I"'     no     mistake     on   this  question      DO 

doubt  left  In  your  minds,  the  people  have  un- 
dertaken to  account  and  have  beyond  any  se- 
on  trove  ray,  aooounted  for  the  where- 
abouts of  Colvin  from  the  8th  of  December 
until  the  morning  of  the  L9th,   wlmn   he 

murdered.      We  h;i\e   traced  him.  day  by  day, 

showing  where  he  was  and  what  ho  was  doing. 

IOW,  without  contradiction,   that  Colvin 

commenced  work  for  JsfferSOll  Spore  on  Mon- 

daj    Deoember  Sth,  and  iroi  ted  for  him  until 

Saturday  morning  the  L8th  Of  December. 
Thai  in  1  lie    forenoon   of  t  li.it    day.    <  'olvin,    in 

oompanj  with  Jefferson  Spore  and  Bradford 
Odefl,  rode,  to  Baldwinsville  and  sold  some 
oorn  that  he  bad  received  from  Spore  for  his 

work  there.  That  all  three  left  I'.ald winsville 
together  about  half  past  one   in  the  afternoon 
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and  rode  together  as  far  as  Luther  Tyler's, 
whe^e  Colvin  left  the  other  two  about  half 
past  two,  about  one  mile  from  Daniel  Lins- 
day's.  That  about  half  past  three  of  the  same 
day,  Jonas  Talmadge  met  Colviii  just  west  of 
Linsday's  going  towards  Linsday's  as  well  as 
toward  Baldwinsville.  That,  about  one  hour 
later,  Vader  met  Colvin  east  of  Linsday's 
house  going  towards  Baldwinsville  to  go  to 
the  city,  but  finally  changed  his  mind,  got  in 
with  Vader  and  rode  back  to  Linsday's  pass- 
ing Henry  Green's  house,  as  I  have  before 
stated.  Henry  Green  swears  that  on  a  Satur- 
day about  the  middle  of  the  month  of  De- 
cember, near  night,  he  saw  Vader  and  Colvin 
passing  his  house  going  towards  Daniel  Lins- 
day's in  a  wagon,  precisely  as  Vader  says  they 
did,  and  that  the  next  week  Vader  drew  the 
oats.  We  thus  trace  Francis  Colvin  to  Daniel 
Linsday's  in  the  manner  and  at  the  time  that 
Vader  says,  and  just  as  he  says,  and  this,  too, 
by  testimony  entirely  independent  of  his. 

The  next  day,  Sunday,  Mrs.  Pickard  says 
that  Vader  and  Colvin  come  together  to  her 
house,  and  after  staying  a  few  minutes  passed 
on  together  west  towards  the  road  leading  to 
Harvey  Odell's,  about  noon.  About  half-past 
twelve  they  arrived  together  at  Odell's,  as 
Mrs.  Odell  swears.  When  at  the  gate  they 
separated,  Colvin  going  in  the  house,  Vader 
passing  on  toward  the  river,  and  all  of  this 
completelv  corroborates  the  story  of  Bishop 
Vader.  And  Mrs.  Odell  swears  positively 
that  it  was  on  the  Uth  day  of  December,  and 
is  willing  to  give  to  counsel  for  the  defence  the 
reason  of  her  positive  knowledge  as  to  the 
day,  but  he  refuses  to  allow  her  so  to  do. 

That  Colvin,  after  staying  a  while  at  Odell's, 
leaves  there,  going  in  a  direction  leading  to 
Andrew  Spore's,  we  find  him  soon  thereafter 
at  Andrew  Spore's ;  where  this  famous  birth- 
day party  was  held.  And  Mrs.  Abigal  Spore 
swears  positively  that  it  was  on  the  14th,  and 
the  first  Sunday  occurring  after  he  worked  for 
Jefferson  Spore,  who  was  her  next  neighbor. 
She  saw  him  at  work  there,  and  knows  wbenit 
was.  That  on  that  Sunday,  the  Uth,  he  got  a 
clean  shirt,  and  went  away  sometime  in  the 
afternoon,  and  that  is  the  last  time  she  saw 
Colvin.  About  four  o'clock  that  same  after- 
noou,  Colvin  came  to  Mrs.  Pickard's  with 
that  clean  shirt,  went  up  stairs  and  put  it  on, 
leaving  his  soiled  one,  and  soon  left,  going 
toward  Daniel  Linsday's,  where  he  said  he 
was  going,  taking  with  him  the  pair  of  pants 
spoken  of.  Aud  that  is  the  last  time  she  ever 
saw  bYancis  A.  Colvin.  And  she  says  that 
the  week  before  he  had  been  at  work  at 
Spore's.  Mrs.  Vader  comes  in  and  testifies  to 
Colvin  coming  there  after  tea  on  that  same 
Sunday,  and  that  when  Bishop  got  home,  he 
was  eating  his  supper,  well  agreeing  with  and 
corroborating  Vader. 

Clark  Hubbard,  a  bright  and  intelligent 
young  man,  says  that  on  this  same  Sunday, 
the  Uth,  he  met  Colvin  between  Andrew 
Spore's  and  Pelton's,  Colvin  going  toward 
Andrew  Spore's,  where  he  was  going  for  his 
clean  shirt.  Hubbard  fixes  the  time  by  a 
memorandum  of  the  time  he  finished  work- 
ing for  Pelton,  which  was  the  day  before  the 
13th. 

This  last  witness  also  swears  that  on  Sun- 
day, the  21st,  hi;  was  at  Andrew  Spore's, 
where  the  Vader  family  had  assembled,  and 
staid  from  ten  o'clock  in  the  forenoon  until 
four  o'clock  in  the  afternoon,  and  that  Colvin 
was  not  there. 


Should  we  stop  now,  gentlemen,  you  would 
have  no  question  as  to  the  time  that  Colvin 
was  at  Andrew  Spore's. 

You  need  uo  further  evidence  to  satisfy 
you  that  Colvin  was  not  at  Andrew  Spore's 
on  the  21st. 

But  we  call  Mrs.  Abigail  Spore  again  to 
speak,  and  she  was  the  hostess  of  this  party 
assembled.  It  was  her  birthday  being  cele- 
brated, and  she,  above  all  others,  who  was 
entertaining  the  guests,  knows  upon  whom 
she  waited;  who  were  her  visitors;  and 
she  tells  you  positively  and  unquali- 
fied!!/ that  Francis  A.  Colvin  was  not 
at  her  house  on  the  21st,  her  birth-day.  That 
the  Sunday  before  he  came  there  and  got  his 
shirt,  and  that  was  the  last  time  she  ever  saw 
him.    She  cannot  be  mistaken. 

Gentlemen,  we  thus  account  for  Colvin  from 
the  8th  of  December,  until  the  morning  of  the 
19th,  when  he  was  murdered.  We  show  by  a 
chain  of  circumstances,  by  the  most  absolutely 
positive  proof,  that  Colvin  was  not  at  Andrew 
Spore's  on  the  21st  of  December.  Now,  if  he 
was  if  he  did  not  go  to  Daniel  Linsday's  aud 
commence  cleaning  oats  until  Thursday  morn- 
ing, the  16th,  what  became  of  him  on  the 
14th  and  15th?  We  show  so  conclusively 
where  he  was  on  the  week  before,  down  to 
Saturday  night,  and  we  are  uot  disputed  on 
this  question.  If  the  witnesses  for  defendant 
are  to  be  believed,  that  Colvin  did  not  com- 
mence work  for  Linsday  until  the  16th,  and 
worked  there  the  whole  week,  aud  on  Sunday, 
the  21st,  was  at  Andrew  Spore's,  and  was 
killed  on  Monday  morning,  the  22d,  where, 
I  ask  again,  where  was  he  the  14th  and  15th? 
Here  are  two  whole  days  that  Colvin  goes  out 
of  existence,  in  that  small  neighborhood;  he 
can't  be  found,  cannot  be  accounted  for;  but 
actually  in  the  defendant's  theory  is  no  where. 
No  man  who  has  heard  this  case,  but  is  con- 
vinced, that  if  Colvin  was  not  on  the  14th  and 
15th  at  Daniel  Linsday's,  where  we  claim, 
that  his  whereabouts  on  those  days  could  have 
been  found  by  the  untiring  counsel  for  the 
defense,  and  it  would  have  been,  with  the 
same  certainty  that  the  people  have  accounted 
for  him.  And  wo  have  a  right  to  conclude 
and  argue  that  there  is  no  evidence,  in  their 
behalf,  that  can  contradict  the  people's  evi- 
dence, else  it  would  have  been  produced.  We 
make  our  chain  complete — unbroken — while 
that  of  the  defendant,  if  we  may  credit  full 
honesty  to  every  witness  they  have  called — is 
broken — two  links  gone.  Two  days  are  want- 
ing, which  deprive  it  of  all  its  strength.  Kvi- 
deuce  of  this  character  must  be  complete  in 
all  of  its  parts,  and  its  strength  is  measured 
by  its  weakest  part;  but  when  essential  parts 
are  absolutely  wanting,  it  not  only  weakens 
it,  but  it  destroys  it.  It  does  not  hold  to- 
gether; it  is  broken  apart.  This  is  a  circum- 
stance in  this  case,  gentlemen,  that  I  regard, 
taken  with  tho  other  evidence,  as  oonolusive, 
upon  this  question;  as  to  whether  Colvin  com- 
menced cleaning  the  oats  on  the  Kith  ami  was 
seen  alive  on  the  21st. 

It  is  not  true.  Ho  was  not  at  .Andrew 
Spore's    on    the    21st.      Ami    he    commenced 

cleaning  oats  for  Daniel  Linsday  on  Bdondaj 
morniug,  as  Bishop  Vader  Mis.  Vader 

BatS — not  Tuesday. 

You  have  Been  Jonas  Talmadge  on  the  stand, 

one  of  the  most  reliable  and  respected  men  in 
1  !ie  whole  county.  Let  him  speak  again  If  any- 
thing more  you  need  on  that  (pies* don,  and  he 
tells    you  that  the    next    Monday  morning 
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after  he  met  Colvin  west  of  Linsday's,  that  he 
wasat  Daniel  Linsday's  to  get  a  pip;;  that  he 
saw  Francis  A.  Colvin  there  with  Bishop  Va- 
der.  That  they  were  there  on  that  Monday 
morning,  cleaning  up  oats  at  the  barn  of 
Daniel  Linsday.  Save  you  any  doubt  of  it  t 
possible  for  you  to  have  any  doubt  of  it  : 

And  so  again  we  see.  the  story  of  Bishop 
Vader  corroborated  and  sustained  in  this  re- 
spect, as  it  is  everywhere,  where  they  have 
t  to  attack  it. 

One  more  question  and  1  leave  this  branch 
of  the  case.  Was  it  on  Saturday,  the  20th,  that 
the  last  load  of  oats  was  drawn,  the  day  that 
Linsday  gol  his  check,  or  was  the  last  load 
drawn  on  Thursday,  the  18th,  and  the  check 
given  on  the  20th,  two  days  afterward-,  as 
Vader  says  1  Linsday  aays  the  last  load  was 
drawn  <>n  Saturday.  I  have  examined  his 
evidence  on  that  subject.     V:i  il  was 

on  Thursday,  the  18th,  and  that  it  wasraiping 
at  the  time.    M  tells  you  the  same, 

and  that  on  that  evening  of  the  last  load  being 

drawn,  when  Daniel  Linsday  was  paying  Col- 
vin his  12.00  which  Bhe  saw.  the  bags  that  the 
/ere  drawn  in  were  hanging  around  the 
kitchen  Btove  to  dry. 

Baker,  t  he  miller,  who  received  and  weighed 
the  oats  at  the  mill,  while  he  does  not  remem- 
ber the  day  of  the  week  the  last  load  was 

drawn,  does  remember  that  it  rained  when 
Vader  drove  up  with  the  last  load,  and  he 
spoke  to  him  about  drawing  oats  in  the  rain; 
and  it  does  appear  that  this  Thursday,  the 
16th,  was  a  rainy  day,  and  we  offered  to  Bhow 
bv  parties  keeping  a  diary,  that  on  the  17th  or 
18th  it  did  not  rain;  but,  counsel  quickly  ob- 
jected, and  tie-  evidence  was  excluded. 

There  is  no  question  but  what  the  last  load 
of  oats  was  drawn  in  the  rain;  and  there  is 
no  pretense  that  on  Saturday,  the  20th,  tin- 
day  i)x<-d  by  Linsday,  as  the  day  the  last  load 
was  drawn  l  lay  there  is  no  pretense  that  it 
rained  on  that  day;  thedefensedo  not  Bhow 
or  offer  to  show  that  it  did  rain,  while  we  offer 
distinctly  to  show  that  it  did  not  rain. 

But  Mr.  Baker  does  remember  that,  the  day 

that    the    last     load    of    oats    was    drawn,    Mr. 

is  not  drawing  oats  to  the  railroad  to 

that   the  Last    load  could  not 

have  been  drawn  on  Saturday, as  Daniel  Lins- 

.  for  Mr.  Qayety,  who  did  the  ship- 

.  and  who   kepi    an   account    of 

the  work  done  by  him  at  the  mill,  is  abl< 
and  'i  i  Ively,    from   memoran 

•  In1",  mad'-  at   tin-  time,  that   he  did  drawoats 
from  t  In-  mill  to  t  In-  railroad,  on  Sat  urda\ 
20th,  but   did  not   on  the  Dili. 

The  rational  and  just  conclusion  from  thi^ 

It,  that  the  Las!   load,  was  drawn  on  Thur 

and  not  on  Saturday,  and  that  Colvin  finished 

t  Daniel  Linsday's  on  the  18th  and 

not  on  the 20th.     Did  Daniel  Linsday  ur--t  his 

i   i  in-  same  daj  t  bej 
drawn 1   ( >r  i  -  the  oheok  any  •  •  \  Idenoe  of  that, 
or  does  it  slmplj  give  evidence  of  the  d 

i\  ■fir.-    Mr.  Baker  testifies  positively  thai 
;i  di>]  or  two  after  I  be  lasl   load  ol   oal  i   n  as 

drawn,    that     Linsday    WM    In    the    mill,    w.-nt 

through  Into  the  offioe  where  Sir,  Jones,  the 
proprietor,  was,  and  that  when  h<-  stepped 
in  the  office,  Li nsdaj  and  Jones  were  looking 
over  the  i<ook  i,  and  he  took  ll  I  hat  t  bei 

ettllng  for  the  oats.  That  he  saw  Linsdai 
when  be  started  for  home  and  that  be  had 
a  horse  and  top  bngj 

Thin  again  i«  precisely  an  Lhnhop  Vader 


|   that  on   Saturday,  the  20th,    he    rode    with 

|  Daniel  Linsday  in  his  buggy  as  far  as  the 
Creigo  road,  and  left  him  and  went  and  took 
the  boat  back,  and  Daniel  Linsday  went  on  to 
Baldwinsville  to  get  his  pay  for  the  oats. 
There  is  but  one  conclusion  "to   all    this,   that 

j  the  oats  were  finished  bein£  drawn  on  the 
18th,  the  day  Colvin  finished  his  work,  aud 
on  the  20th  Daniel  Linsday  got  this  check,  and 

|  on  the  same  day  Bishop  Vader  took  the  boat 

[  back  to  Baldwinsville.  Every  fact  and  cir- 
cumstance in   this  case  lead  the  mind  irresisti 

:  bly  to  this  conclusion.  Let  me  ask  the  coun- 
sel on  the  other  side,  if  Vader  has  lied  about 

j  the  day  he  took  the  boat  back,  if  it  was  the 
23d  and  not  on  the  20th,  as  he  says,  why  they 
have  not  produced  here  the    person    of  whom 

.  the  boat  was  hired  who  knows  when  it  went 
away  and  returned ?  Why  have  you  not  put 
him  upon  the  stand  and  settled  this  question 
agaiust  the  people,  if  it  was  in  your  power  } 
\  on  told  us  in  your  opening  to   the  jury  that 

I  you  were  going  to  do  it — that  you  would  show 
by  that  boatman  that  Vader  has  lied,  that  his 
story  is  fabricated — and  why  have  vou  not 
done  it!  Von  know  we  could  not  give  that 
kind  of  evidence.  Vou  know  that  during  this 
trial,  time  after  time,  we  have  offered  that 
kind  of  evidence,  and  you  have  objected,  that 

it  Mas  Immaterial,  that  it  did  not    prove  any 
thing  against  Owen  Linsday,  and  every  time 

the  evidence  has  been  excluded  by  the  Court 
on  your  objection,  and  we  have  not  been  al- 
lowed to  corroborate  Vader's  story  in  that 
way;  hut  you  have  been  allowed   to  dispute 

him  if  you  could  in  every  word,  whether  ma- 
terial or  not,  that  he  lias  uttered  in  this  ca^c; 
and  why,  if  you  could,  have  you  not  shown 
to  this  jury;  by  the  evidence  of  this  boat- 
man, as  ymi  said  you  would,  that  this  b  >a! 
was  borrowed  on  Monday,  the  morning  yon 
claim  Colvin  was  killed,  and  returned  the 
next  day.  as  Daniel  Linsday  says  it  was?    Vuii 

have  not  because  you  could  not ;  because  it  is 

not  true,  and  it  would  most  distinct  ly  have  so 
appeared  had  he  been  called  upon    the  witness 

stand. 

And.  now,  gentlemen  of  the  jury,  l  have 
done  with  my  argument  upon  this  branoh  of 
the  case,     u  the  great  risk  of  being  tedious, 

I  have    with     some    minuteness    and    at    some 

lengtb  examined  the  testimony  offered  by  t ho 
defense  to  show  that  Colvin  was  living  and 
at  Andrew  Spore's  on  the  21st  "i  December, 
two  days  after  Vader  says  he  was  murdered; 
and  also  in  analyzing  the  evidenoe  offered  by 

the     people    to    rebut    that    proposition;   and   I 

am  justified  in  so  doiug,  because  the  defense 
made  the  time  that   Colvin  was  killed 

;i:i    i  ISUe    on    t  his    i  rial  ;      aud    it      ll    t  he    only 

tendered  to  us  by  the  evidenoe  of  the 
prisoner.  And  Immaterial  as  l  regard  that 
question,  as  the  proof  now  stands,  still  I  was 
not  willing  to  leave  that  question  in  any 
doubt,  although  Immaterial,  if  a  careful  Ini  i >s- 

tigatlot]    .,|    n    oould    aid    \  ou    in    determining 

that  issue  raised,  ^.nd  on  that  Issue,  although 
ltsd<  termination  neoessarilj  neither  tends  to 
oouviot  or  acquit  the  prisoner,  I  should 
he  willing  to  rest  tin-  case  of  the  people. 
l'oi  it  there  i^  snj  one  fact  established  in  this 

I  be  tart  I  hat   Francis  A.  (  Solvin  was  mur- 

dered  on  the  19th  and  bis  body,  on  the  night 
of  that  day,  was  oo  vered  bi  the  waters  of  Sen- 
eca river,  u  established,  it  is  ss  thoroughly 
-.■t  i  hd  as  is  the  tact  that  Colvin  was  murdered 

at  all.  And  1  Venture  to  a>scrt  that  not  a 
on  \  man  before  in.-  haa   had  a  doubt  on  that 
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subject  from  the  time  that  the  evidence  was 
closed  iu  this  case. 

But,  gentlemen,  in  the  examination  and 
analysis  of  this  testimony,  you  have  observed 
another  fact,  of  much  more  importance  in  this 
case,  to  you  and  to  me  in  determining  where 
the  truth  lies,  than  the  one  of  the  precise  date 
of  Colvin's  death.  It  is  the  fact  that  in  that  in- 
vestigation,we  have  found  at  almost  every  step, 
that  we  have  taken  some  new  fact — some  new 
circumstance  corroborating  the  story  of  Bish- 
op Vader.  Shall  we  be  told,  in  reply,  that  they 
are  matters  not  affecting  Owen  Linsday?  They 
are  matters  corroborating  the  truth  of  Bishop 
Vader's  story — and  it  is  on  the  truth  or  falsity 
of  his  testimony  that  this  case  must  be  deter- 
mined. And  the  evidence  that  we  bring  in 
corroboration  of  him  is  the  strong  aid  we 
bring  to  you  in  determining  its  true  character ; 
brought  as  a  support  that  we  need  not  be  com- 
pelled to  ask  you  to  rely  upon  his  unaided  tes- 
timony. 

But  we  leave  this  branch  of  this  case.  We 
have  before  stated  to  you,  gentlemen,  that  we 
are  not  driven  to  rely  upon  the  uncorroborated, 
unsupported  evidence  of  Bishop  Vader  in  this 
case.  We  have  already  alluded  to  the  many 
ways  in  which  he  is  sustained  in  his  story  in 
its  more  minor  details.  But  how  is  he  corrob- 
orated in  those  important  matters  which  con- 
nect Owen  Linsday  directly  with  the  murder 
of  Francis  Colviu  aud  the  disposal  of  the 
body  t  Vader  has  told  us  that  on  the  night  of 
that  dark  Friday,  according  to  the  arrange- 
ment made  at  Baldwinsville  that  afternoon, 
that  after  taking  the  boat  to  the  place  indica- 
ted by  Linsday,  he  kept  himself  concealed  in, 
an  outhouse  until  the  hour  of  10  o'clock  at 
night,  when  Linsday  was  to  come  from  his 
home  with  his  team  and  sleigh  and  finish 
the  last  act  in  this  bloody  tragedy,  and  remove 
all  that  remained  of  Francis  Colvin  from  the 
barn— the  mangled  body— aud  put  it  out  of 
sight,  as  was  intended,  forever  in  the  Seneca 
river. 

He  tells  you  that  on  that  night,  according  to 
the  agreement,  at  about  the  hour  of  10  o'clock, 
Owen  Linsday  did  come  from  the  direction  of 
his  house,  with  his  two  horses  attached  to  his 
sleigh,  a  pair  of  bobs,  and  hitched  them  at  his 
father's  gate,  when  the  body  was  brought  out, 
placed  upon  the  sleigh,  and  driven  to  the  river. 

Is  that  true,  gentlemen  ?  If  we  have  shown 
it  by  testimony  other  than  Bishop  Vader,  then 
is  he  corroborated  in  a  very  important  partic- 
ular. 

You  will  remember  that  Martin  Weaver 
lives  about  50  rods  west  of  Daniel  Linsday's 
on  the  same  road,  and  the  only  road  leading 
from  where  Owen  Linsday  then  lived,  to  Dan- 
iel Linsday's  where  Colviii  was  killed. 

What  do  we  show?  We  show  by  Freeman 
Moore,  that  he  was  at  the  house  of  Martin 
Weaver,  visiting  a  sick  aunt — he  is  quite  posi- 
tive that  it  was  the  evening  of  the  10th  of  De- 
cember, when  about  the  hour  of  10  o'clock  he 
saw  Owen  Linsday  passing  the  bouse  of  Mr. 
Weaver,  going  toward  Daniel  Linsday's.  He 
was  with  the  bob-sleighs  and  double  team 
just  the  time,  and  in  the  same  manner  that 
Bishop  Vader  says  he  came. 

Moore  was  then  working  for  Owen  Linsday, 
and  knew  his  team — knew  him  and  recognized 
him,  positively.  He  got  up  from  his  chair  and 
went  to  the  window  and  looked  out.  It  was 
an  unusual  thing  to  see  Owen  Linsday  pass- 
ing in  that  direction,  at  that  hour  of  the  night , 
in  the  manner  that  he  did,  aud  caused  it  to  be 


commented  upon;  they  doubtless  wondering 
where  he  was  going,  and  what  could  be  his 
business. 

He  is  quite  positive  it  was  on  the  night  of 
the  19th,  the  very  night  this  body  was  dragged 
to  the  river.  But  Ruth  Kelley,  a  married 
daughter  of  Mr.  Weaver  and  then  living  at 
home,  swears  from  the  diary  kept  by  her  that 
Mr.  Moore  was  at  Weaver's  on  the  19th,  and 
•  she  has  a  memorandum  of  it.  € 

Martin  Weaver  is  called  a  neighbor  of 
Daniel  Linsday's,  and  for  aught  appearing  iu 
this  case,  on  the  best  of  terms  with  him  ;  their 
farms  adjoins.  He  swears  positively  that  on 
that  night  he  saw  Owen  Linsday  pass  in  the 
same  manner  as  is  testified  to  by  Freeman 
Moore,  in  the  direction  of  Daniel  Linsday's. 
He  looked  at  the  clock,  and  saw  it  was  about 
10  o'clock.  Mr.  Kelley,  Mr.  Weaver's  son-in- 
law,  living  at  the  same  house,  testifies  to  the 
same  thing.  Can  you  doubt,  gentlemen,  that 
he  did  pass  there  as  they  testify  ?  Mr.  Weaver 
says  he  knows  that  it  was  the  week  before 
Owen  Linsday  killed  his  hogs,  and  in  the  lat- 
ter part  of  the  week.  And  it  stands  iu  proof 
conceded,  that  Owen  Linsday  killed  his  hogs 
on  Tuesday,  the  #Jd  December,  corroborating 
the  witness,  Moore,  as  strongly  as  human  re- 
collection can.  You  have  seen  the  witnesses, 
aud  have  judged  of  the  high  character  that 
they  all  bear.  Not  a  word  that  they  have 
sworn  to  on  this  subject  can  for  a  moment  be 
doubted.  Owen  Linsday  did,  then,  pass  to- 
ward the  barn  wherein  lay  the  corpse  of  Fran- 
cis A.  Colvin,  and  at  the  time  stated  by  Vader 
on  the  same  night  the  body  was  taken  to  the 
river.  He  has  not  denied  it.  Not  one  word  of 
proof  stands  against:  it.  It  stands,  by  the  si- 
lence of  the  defense,  admitted  iu  this  case. 
Aye,  more,  if  it  were  not  true,  the  prisoner 
was  in  a  position  to  disprove  it.  Where  did  he 
go  that  night ?  Did  he  go  where  Bishop  Vader 
swears  he  did  ?  If  he  did  not,  where  did  he 
go  ?  Why  has  he  not  told  us  ?  If  he  did  pass 
the  house  of  Martin  Weaver  that  night,  and 
was  on  legitimate  business,  why  has  he  not 
told  us  so  ?  Why  has  not  some  one  from  his 
house  where  he  started,  or  from  the  place 
where  he  went  on  this  nightly  pilgrimage, 
told  us  where  he  was — and  what  was 
his  business — if  it  was  otherwise  than  to 
take  this  body  to  the  river  ?  I  insist  that  if 
that  journey  was  an  honest  one,  witnesses 
could  be,  aud  would  be  produced  to  show  it  ; 
and  you  have  the  right  to  assume  in  this  oase, 
when  the  prisoner  has  failed  to  explain  his 
business  that  night,  that  he  is  not  capable  of 
an  explanation  compatible  with  his  innocence. 
No,  gentlemen,  he  went  that  night,  as  Bishop 
Vader  says  he  did,  in  the  manner,  that  be 
he  did,  and  did  the  work  that  he  says  he  did— 
took  the  remains  of  their  victim  to  the  river. 
Again,  Vader  says  thai  the  prisoner  stained 
his  overalls  that  night  with  the  blood  of  Col- 
vin. Is  it  denied'/  Why  is  it  not,  if  it  is  not 
true'/     He    had  a   daughter-  living  at  home  at 

this  time,  and  other  members  of  bis  family, 

who  saw  him  every  day  — who  saw  hi-  slothing 
and  knew  its  condition,  and  wh\  are  they  not 
produced  to  deny  this  statement  if  not  true:'. 
Again,  the  blood  of  their  victim  was 
Bpriukled  upon  the  titairs,  up  and  down  which 
be  was  carried  as  Vader  tells  you.  And  thai 
after  the;  bad  Bunk  the  body  in  the  river,  and 
returned  to  the  sleigh,  Vader  saya  be  saw  ■ 
large  pool  of  blood  .>u  the  boards  where  the 

head    of   this  murdered    man  lav.      Be  saw  it, 
aud  called  the  attention    of    Linsdav     to    it. 
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And,  geutlemen,  will  you  bear  in  mind,  that 
when  Vader  was  arrested,  and  told  his  story, 
he  told  the  officers,  that  the  boards  upon 
which  that  body  lay  when  it  was  on  this  sleigh, 
besmeared  with  the  blood  of  Colvin— remem- 
ber that  nothing  had  been  communicated  to 
Vader  on  this  subject.  The  officers  knew 
nothing  of  this,  until  it  fell  from  the  lips  of 
Vader.  The  officers,  diligent  as  they  are.  and 
as  they  have  been  in  this  case  to  ascertain  the 
truth,  make  quick  to  ascertain  if  again  Yader's 
story  proves  true.  They  find  the  sleigh — the 
same  sleigh  used  in  this  bloody  work ;  they 
turn  the  boards  over,  and  there  upon  the 
nnder  side,  they  find  the  bloody  clot;  they 
find  the  boards  upon  that  sleigh  covered  with 
blood;  they  find  again  that  Vader's  story  is 
true— that  he  is  corroborated. 

Let  me  ask  you,  gentlemen,  would  Bishop 
Vader  have  dared  to  have  told  the  officers  of 
this  blood,  if  it  were  not  true,  and  if  he  had 
not  known  that  his  statement  could  be  ver- 
ified ?  He  was  here  giving  an  occasion  for  the 
falsity  of  his  whole  story  to  be  exposed,  if  it 
was  a  fabrication. 

The  importance  of  this  testimony  up  to  this 
point  is.  that  hlood  was  found  on  the  sleigh  as 
Bishop  Vader  said  he  saw  it.  You  have  Been 
those  boards  in  Court,  and  the  bloody  marks 
upon  them. 

Has  the  defendant  in  this  case  endeavored 
to  contradict  or  to  explain  the  evidence  of  the 
people  on  this  subject? 

He  has  not.  But  on  the  other  hand  it  has 
been  known  to  the  prisoner  and  his  ooansel 
that  this  wtLt  to  t"'  one  of  the  questions  on  this 
trial,  whether  this  blood  in  the  barn  and  on 
the  sleigh  was  human  blood  or  not.  They  were 
apprised  of  that  fact,  as  early  as  the  1  line  of  I  he 
examination  of  Linsday  at  Ualdwinsville. 
And  the}-  have  known  it  ever  since.  They 
have  had  the  fullest  opportunity,  to  have  that 

blood  examined  l>\  men  of  science,  and  the 
result  of  such  an  examination  given  you  from 
the  witness  stand. 

They  knew  of  the  steps  taken  by  the  people 
in  thai  respect — and  yet,  they  come  into  ( k>urt 
to  do  what  f  Not  to  give  yon  evidence  oa  that 
subject  to  disprove  the  claim  of  the  people — 
not  to  give  yon  the  result  of  a  scientific  enquin 

upon  that  Question,  hut  to  virtually  concede 
I  hat    that    blood    l|    human    blood,    and    then 

attempt  in  some  way  to  account  to  von  for  its 
being  in  the  barn  and  on  the  sleigh.    Thej 

make  no  examination  of  this  blood,  because 
the    result     Ol    a   fair  examination    is   too   well 

known  to  them.  It  is  not  light,  but  darkness, 
the]  desire  on  this  subjeot;  and  they,  know- 
ing what  the  result  of  the  examination  of  the 
people  //"/•'  be,  virtually  concede  it  to  be  hu- 
man blood  and  commence  to  plan  and  plot  to 
explain  it  oonslstem  with  the  prisoner's  Inno- 
cence and  attempt  to  account  for  it,  claiming 
that  the  blood  on  the  stairs  is  human,  and  oome 
from  the  mangled  hand  of   s  boy,  some 6 or 

('.years  since  ;  but  -till  Daniel  Liusdav  is  unable 

to  say  thai  this  boy,  with  his  bleeding  hand, 
came  down  or  was  near  those  stairs.  The 
erne  thinness  of  this  attempt  to  aooount 
for  t  hat  hiood,  must  have  struck;  you  when  the 
evidenoe  was  riven,  ami  the  evidence  was 
onlj  important  In  showing  the  necessity  felt 
by  thedefense  Id  -one-  manner  to  aooounl  for 
it,  knowing  it  would  turn  out  to  be  as,  Vader 
human  blood.  And  you  remember  the 
witness,  Adalbert  Green,  culled  on  t  he  stand 
t.y  the  people,  a  friend  of  Llnsday's,  and 
evident!}    reluctant  to  testifj    against    him; 


had  been  in  his  employ,  and  while  visiting 
Linsday,  the  prisoner,  at  the  Penitentiary  just 
after  Christmas,  at  somebody's  request,  gen- 
tlemen— the  prisoner,  Owen  Linsday,  asked  of 
him,  "If  he  did  not  remember  the  time  that  he, 
Linsday,  was  fixing  his  bob  sleds  and  cut  his 
hand?"  At  the  same  time  showing  him  a  scar 
upon  his  finger.  Green  replied  that  "he  did 
not."  Linsday  had  got  the  wrong  man; 
he  could  got  make  a  tool  Of  him  and  he 
saw  it;  then  he  says,  "1  thought  you  was  there 
at  the  time;  it  must  have  been  Giles  then," 
who  is  a  brother-in-law  of  Green;  but  Giles  is 
not  here;  he  wont  lend  himselj  in  such  a  way. 

What  does  this  mean  ?  There  can  be  but 
one  answer;  if  counsel,  who  is  to  follow  me 
for  prisoner,  can  give  any  other  1  ask  him  to 
give  it.  It  means  that  Owen  Linsday  knew 
thai  that  blood  on  the  sleigh  was  human  blood 
— the  blood  of  Colvin — and  fearing  truth  would 
out;  that  the  blood  of  his  wounded  victim 
was  ooming  up  to  accuse  and  convict  him  of 
his  crime,  he  sees  the  dire  necessity,  and  to 
account  for  this  and  turn  the  pending  danger, 
this  boy  is  called  to  his  side,  to  see  if  he  is  not 
willing  to  lend  himself  and  swear  to  this  sug- 
gested Story  and  stain  his  soul  With  perjury  to 
shield  his  friend  from  the  effects  of  this 
evidence,  i  say  there  is  no  other  solution  to 
the  conduct  of  Owen  Linsday  than  the  one  I 
have  given. 

He  was  endeavoring  to  fabricate  evidence  to 
meet  this  question,  and  in  doing  that,  virtual- 
ly conceded  the  blood  to  be  human,  and 
>howed  himself  acting  the  part  of  a  guilty  man. 
For  it  is  a  well  ,>ett  led  principle  in  law  that  the 
fabrication  of  testimony,  or  the  attempt  so  to 
do,  is  evidence  of  guilt.     So  I  say  that  we  ha\  e 

found  this  blood  wheie  Vader  said  it  would 

be  found,  and  t  he  pi  isoner  has  virtually  called 
it  human  blood.  Bui  we  do  not  let  this  case 
rest  there.  We  have  taken  upon  ourselves  to 
show  you  affirm  at  Ively  and  dlsl  Inot  ly,  by  posi- 
tive proof,  thai  as  contradistinguished  from 

the  blood  of  any  and  all  other  animals  found 

or  claimed,  or  likely  to  be  found  or  claimed  in 

a  situation  possible  to  have  produced  these 
stains,  t  hat  t  his  blood  is  t  he  blood  of  a  human 
being.     We  have  taken  tin"  burden,  unusual  for 

the  prosecution  in  capital  oases,  not  to  offer 
this  as  rebutting  evidenoe,  bul  as  e\  Idenoe  in 

chief,  that  nothing maj  be  left  undone  In  this 

case  that  may  aid  in  the  discovery  of  truth 
and  in  reaching  a  JU81  conclusion. 

Dr.  Eliohardson,  of  Philadelphia,  ■  gentle- 
man of  high  scientific  attainments,  a  man  of 

eminence  and  thoroughly  schooled  upon  the 
subject  ol  hlood,  its  nature  and  composition. 
both  In  a  fresh  and  restored  condition  after  it 

has  dried,  and  its  examination  bj  the  aid  of 
the  high  powers  of  the  miorosoopevis  called  to 

testify  In  this  Oase.  He  is  what  is  termed  an 
expert,  and  gives  nearly    if  m>i  quite  all  of  his 

time,  and  has  for  years  past,  to  the  examina- 
tion Of  human  blood  and  that  of  the  other  dif- 
ferent animals  known  as  mammalia,  as  well  as 

the  feathered  oreation,  by  the  use  of  the  mi- 
orosoope.   Gentlemen,  you  have  seen  him  upon 

the    -land,  and  \  OU   are  aide    to   judge  and  sa\ 

whether  this  witness  speaks  from  oonjeoture 

and    fancy,    Or      from    an    understanding    and 

knowledge  derived  through  a  truly  scientific 
mind,  from  hi^  experience  ami  scientific  in- 
vestigation. Vim  saw  the  ohagrin  of  oounsel 
who  oross  examined  the  Doctor,  at  not   being 

able,  with  a  libraiy  of  books  before  him,  tO 
make  one  single  inroad  in  bis  evidence,  or  in 
any  manner,  in  t  he  slight  est  dec  ree,  to  del  rat  I 
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from  his  testimony.  I  do  not  know  in  what 
way  it  is  possible  for  a  man's  knowledge  to  be 
more  thoroughly  tested,  upon  this  branch  of 
medical  jurisprudence,  than  to  be  subjected 
to  the  severe  and  critical  cross-examination 
by  counsel,  distinguished  especially  in  this 
department  of  jurisprudence.  And  you  have 
had  a  most  telling  example,  in  this  trial,  of 
the  difference  between  an  expert,  a  truly  sci- 
entific man,  and  a  pretender ;  between  one  who 
knows  and  those  who  do  not  know.  You  nev- 
er can  be  deceived  in  that  class  of  witnesses.  I 
propose  to  treat  this  question  and  Dr.  Richard- 
son's evidence  fairly.  Counsel  finds  fault  and 
criticises  the  manner  in  which  the  question 
was  put  and  answered  by  the  Doctor.  I  will 
say  frankly  for  Dr.  Richardson,  that 
he  does  not  claim  that  he  can  tell 
absolutely  that  a  certain  blood,  presented  for 
his  examination,  is  human  blood  or  not,  be- 
cause the  corpuscles  of  the  blood  of  the  ape, 
and  of  the  camel  approach  so  nearly  in  size 
to  those  of  man,  that  where  such  important 
consequences  follow  as  the  determination  of 
the  life  or  death  of  a  human  being  he  will  not 
hazard  his  opinion.  But  he  is  prepared  to  say, 
and  to  say  positively,  that  when  the  question 
is  as  to  whether  or  not  it  is  human  blood,  or 
pig's  blood,  or  sheep's  blood,  or  the  blood  of 
an  ox,  or  of  a  fowl,  or  of  any  other  of  the  do- 
mestic animals,  known  as  mammalia  or  fowls, 
at  all  likely  in  this  country  to  come  into  en- 
quiry in  a  case  of  homicide,  he  can,  with  un- 
erring certainty,  give  you  a  true  result,  and 
that  in  such  cases  he  can  tell,  positively, 
whether  the  blood  be  human  blood  or  not. 

And  in  this  case,  gentlemen,  we  were  well 
aware  that  it  could  not  be  claimed  that  the 
blood  found  on  this  sleigh  was  the  blood  of 
the  ape  or  camel  by  the  defence,  but  that  it 
would  be  claimed  in  the  evidence  that  it  was 
pig's  blood,  and  that  the  question  for  you  to 
determine  would  be,  "Is  it  human  or  pig's 
blood?''  The  question  was,  therefore,  put  in 
that  form,  and  the  answer  given  as  stated  by 
opposing  counsel.  Now,  Dr.  Richardson  with 
great  care  has  examined  two  specimens  of 
blood  taken  from  these  sleigh  boards,  and  not 
trusting  to  one  examination, but  going  over  his 
work  over  and  over  again,  that  no  mistake 
might  occur.  He  tells  you  that  that  blood  is 
not  pig's  blood,  but  that  it  is  human 
blood;  and  you  will  bear  in  mind  that 
this  blood  was  taken  from  the  spot,  on 
the  sleigh,  where  Bishop  Vader  swears  that  he 
saw  the  pool  of  blood  coming  from  the  head 
of  Colvin  when  his  body  was  taken  to  the 
river  on  Linsday's  sleigh.  This  evidence  is 
given  iu  corroboration  of  the  evidence  given 
by  Vader. 

Now,  gentlemen  of  the  jury,  on  what  does 
this  conclusion  rest?  On  what  is  it  deter- 
mined that  this  blood,  taken  from  the  boards, 
produced  in  court  here,  is  human  and  not 
pig's  blood?  It  rests  upon  and  is  determined 
from  a  fact,  that  is  recognized  and  conceded 
by  every  single  one  of  the  scientific  authori- 
ties, used  by  counsel  in  endeavoring  to  meet 
and  overcome  the  evidence  of  the  people  on 
that  subject.  And  it  is  a  simple  fact,  Thei  e 
are  not  half  of  the  difficulties  in  the  way  of 
determining  the  character  of  the  blood,  as- 
suming the  data  given  by  those  authorities,  as 
counsel  claims. 

It  is  no  new  theory  that  there  is  found  float- 
ing in  the  blood  of  even  living  creature,  al- 
most inconceivable  small  globules  or  corpus- 
cles filled  with  a   liquid  which  gives  color  to 


the  blood.  That  these  corpuscles  are  charac- 
teristic of  the  animal  or  creature  in  which 
they  are  found,  as  much  so  as  the  feathered 
covering  of  the  fowl,  the  plumage  of  the  bird, 
the  bristly  covering  of  the  pig,  or  the  soft  and 
silky  covering  of  the  seal,  are  characteristic  of 
each  of  them ;  and  the  same  law  holds  good 
throughout  the  whole  animated  creation,  as 
well  as  the  inanimate,  to-wit :  That  nature 
has  fixed  upon  every  created  thing,  in  its  crea- 
tion, its  own  peculiar  feature,  quality  and  or- 
ganization, by  which  one  animal  or  object 
may  and  shall  be  distinguished  from  every 
other. 

These  corpuscles  are  distinguished  both  by 
their  size  and  shape ;  and  with  the  class  known 
as  mammalia  these  corpuscles  are  nearly 
round — the  shape  of  a  penny;  wnile  in  the 
feathered  creation  they  partake  of  nearly  the 
shape  of  an  egg.  And  while  in  the  different 
bloods  the  shape  of  the  corpuscles  differ,  they 
differ  also  in  size. 

I  say  than  that  that  recognized  and  conced- 
ed fact.  is.  that  the  little  corpuscles  of  human 
blood  are  larger  than  those  of  the  pig  or  sheep 
&c.  These  corpuscles  are  so  small,  that  they 
can  not  even  be  distinguished  by  the  naked 
eye — much  less  the  difference  in  their  size. — 
But  it  stands  to  reason,  that  this  difference  in 
size  does  actually  exist  then,  the  more  they 
are  magnified  in  their  size,  the  greater  will  be 
the  apparent  difference,  and  if  the  actual  dia- 
meter of  a  globule  of  human  blood  be  twice  as 
great  as  that  of  the  pig  or  any  other  animal, 
when  the  globule  of  the  pig's  blood  be  suf- 
ficiently magnified  to  give  it  the  appearance 
of  being  half  of  an  inch  in  diameter,  under 
the  same  magnifying  power,  that  of  the  human 
blood  will  be  one  inch  iu  diameter.  Will  any 
gentleman — will  counsel  undertake  to  say,  that 
under  such  a  condition  of  things  that  the  eye 
cannot  detect  and  definitely  determine  the 
difference— which  is  the  larger?  But  if  such  a 
thing  could  be,  that  the  most  unexperienced 
and  uneducated  eye  could  not  detect  and  see 
that  an  inch  was  more  thau  the  half,  when  the 
dividers  or  actual  measure  is  applied,  and  it  is 
seen  that  one  by  actual  measurement  is  twice 
as  great  as  the  other,  then  we  have  got  to 
abandon  our  trust  in  our  reason,  senses  and 
faculties  entirely,  if  we  longer  doubt.  There 
is  then  no  ground  for  mistake.  But  this  is 
the  method  by  which  this  question  of  the  blood 
is  determined.  The  size  of  the  globules  is  as- 
certained with  mathematical  precision,  by  use 
of  the  micrometer  screw,  bo  finely  adjusted, 
that  an  infinitesimal  variance  even  is  readily 
detected. 

Now,  as  I  have  before  said,  it  has  lor  j 
been  settled  and  agreed  by  scientists,  both  <>(' 
this  country  and  the  countries  of  Europe  as 
well,  as  appears  from  the  authors  read  by 
counsel  who  preceded  me,  that  the  globules  «>f 
the  blood  iu  the  great  class  known  as  the  ma- 
malia,  differ  in  size  in  the  different  divisions 
making  up  thai  class,  but  that  no  peroeptible 
difference  exists  in  the  different  animah 
longing  to  any  one  of  those  divisions;  as,  for 
example:  the  globules  of  the  blood  of  man 
are  Larger  than  those  of  the  pig,sheep,  <>\.  &C.  . 

but  that  The  size  is  the  same  in  one  man    i 

other,  the  world  over,  be  he  white  or  blaok, 
old  or  young,  Living  iu  whatever olime  he 
rii,'  same  rule  holds  equally  true  wit b  the  di 
vision  called  the  sheep,  pig,  &o. ;  and  tin-  whole 
scientific  world   is  substantially   agreed  upon 
bhe  exact  diameters  of  the  o  i  blood 

ot  animals  belonging  to  these  different  divi- 
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sioDs.  So  we  start  in  an  investigation  of  this 
kind,  knowing  first,  that  such  a  difference 
does  exist;  and,  in  the  second  place,  knowing 
what  that  difference  is;  or,  in  other  words, 
knowing  that  the  globules  of  human  blood 
are  larger  than  pig's,  and  then  knowing  the 
exact  diameters  of  each,  the  difference  is  a 
matter  of  mathematical  calculation.  So  that 
when  a  given  blood  is  presented  for  examina- 
tion, the  only  question  is,  to  what  class  does 
it  belong,  and  this  is  determined  by  an  actual 
measurement  of  the  globules  belonging  to  it 
and  seeing  whether  it  fills  the  measure  of  one 
or  the  other.  But  I  may  state  here  that  Dr. 
Richardson  is  not  compelled  to  take  as  true, 
or  rely  upon  the  measurements  laid  down  in 
the  books — the  work  of  those  who  have  gone 
before  him — but  from  his  own  knowledge  and 
attainments  and  experience,  he  gives  you  the 
result  of  his  own  work,  which  substantially 
agrees  with  scientific  enquiries  of  other  men 
on  that  subject. 

In  this  ease  lie  has  taken  the  blood  coming 
from  the  boards  on  this  sleigh.  He  has  sub- 
jected it  to  a  high  magnifying  power  of  the 
microscope — making  the  diameter  of  the  blood 
globules  apppear  3,700  times  as  long  as  it  actu- 
ally is,  which  magnifies  the  size  of  the  globule 
35,000  times.  He  has  taken  pig's  blood  and 
.subjected  it  to  the  same  magnifying  power — 
and  what,  gentlemen,  is  the  result  ?  The  glob- 
ules of  blood  from  these  boards  under  that 
magnifying  power  appear  to  be  precisely  the 
size  of  a  silver  quarter  of  a  dollar,  by  actual 
measurement,  while  those  of  pig's  blood  ap- 
pear lobe  of  the  size  only  of  a  si  vet  ten  cent 
piece.  Is  there  any  chance  for  mistake  here 
where  the  difference  is  bo  marked?  ('an  not 
the  most  inexperienoed  eye  detect  the  differ- 
ence between  those  two  coins  and  tell  which 
or  the  Other?  Hut  even  if  the  eye.  un- 
aided, should  be  unable  to  disCOl  er  the  differ- 
.  can  there  be  any  question  when  the  two 
art-  actually  ami  accurately  measured;'  No  man 

who  is  unwilling  to  Btultify  himseli  dan-  saj 
to  the  contrary.  Ami  j  el  t  bis  is  the  precise  and 
only  question  Dr.  EUohardson  was  called  up- 
on to  decide  in  this  ease,  and  lie  tells  you  that 
this  blood,  by  this  actual  measurement,  i>.\  its 
comparison  with  pig's  blood    that  this  blood 

i3  hM/man  blood  and  not  pif?'*  blood. 

So  certain  is  he  ol  bisresull  in  tin-  ca-e.  that 

when  pressed  bj  counsel  u  to  the  extent  of 
in-  confidence,  be  lays  conscientiously  and 
under  oath,  yet  uuhesitatingij  :  "  I  would  risk 

mi\  lib'  on  the  result."     a.ndoounsel,  unfairly. 

aim,    I. .-can--    be  ha.-  BUOfa    confidence  in 
hU  Careful  work,  the  work  of    his  life,  and  bis 

experience  ol  It,  imparl-  dishonesty  to  blm 
in    "  i  o  lake  this  prisoner's  scalp  to  bang 

in  hll  office  a-  his    trophy."      And  now   look  at 

tin-  question  of  dishonesty,  ami  see  where 

dor-  it   lie?      Hit  micro-rope   is  brought    :it   my 
•     I  ion     into    t  bis    <  OUTt,    with     1  tn>    blOOO 

from  these  boards  that  he  bad  examined,  and 
to  prove  that  b  i  confidence  is  well  grounded 
that  be  is  honest,  and  not  dishonest,  we  of • 
fered  to  bave  him  adjust  bis  miorosoope  and 
let  counsel  h  luii  Ine  this  same  blood, 

and  then  the  I  I  of  a  pig,  to  oonvluce  them, 

if  their  eves  an-  open  to  reason,  and  an-  not 
bllndrj  shut  to  the  conviction  ox  the  truth  iu 
tin!  matter,  that  bis  conclusions  air  true  W  •  • 
offered  more.  We  offered  to  show  the  same 
thing  to  you,  gentlemen,  and  i<-t  you  deter- 
mine it  bi  your  own  ieo  Wewer*  willing 
and  offered  to  trust  and  leave  this  question  to 
the  honest  eyei  ol  the  twelve  hom sri  men  be- 


fore me,  and  let  them  say  whether  this  was  a 
fancy,  an  imposition,  or  a  fact— the  honest 
truth.  And  strange  to  say.  counsel  objected, 
to  either  putting  themselves  in  condition 
where  they  must  be  convinced,  or  allowing 
you  to  act  upon  this  evidence  by  your  own 
|  honest  sight.  We  were  not  permitted  to  show 
it.  Counsel  either  had  no  confidence  in  this 
jury,  which  1  cannot  believe,  or  else  they  have 
no  confidence  in  their  position  on  tins  ques- 
tion; and  yet  tb  >y  call  this  a  humbug— an  im- 
position, with  the  opportunity  given  them, 
given  you  to  expose  this  humbug  and  imposi- 
tion. It  seems  t<>  me,  gentlemen,  that  after  all 
this,  it  required  a  great  deal  of  a-surance  to 
denounce  in  such  strong  terms  before  this 
jury,  what  counsel  calls  this  new  theory.  It 
is  light  that  Dr.  [Richardson  seeks— that  we 
seek — in  this  case  and  not  darkness.  Hut  it  is 
not  a  new  theory.  I  have  said  that  this  differ- 
ence in  blood  has  been  long  recognized.  The 
difficulty,  and  the  only  difficulty  heretofore 
has  been,  to  bring  into  use  and  make  applica- 
ble the  higher  powers  of  the  miorosoope—  to  so 
magnify  blood  globules,  and  preserve,  at  the 
same  time,  the  distinctness  of  their  outlines, 
that  the  difference  between  their  diameters 
would  be  so  marked,  so  great,  that  no  mistake 
was  possible  as  to  what  division  or  olass  they 
belonged.  It  is  plain  that  if  a  difference  does 
exi-t  in  the  globules,  t he  more  they  are  mag- 
nified, the  more  will  that  apparent  difference 
be.  And  no  one  can  deny  that  they  may  bo 
magnified  to  such  an  extent,  that  any  one  can 
easily  see  that  difference,  providing  always, 
that  With  the  application  of  the  immense  mag- 
nifying power  necessary,  the  distinctness  in 
all   its   parts,   if  the  globules  he   preserved; 

and  this  IB    V?here  the   difficulty   has  occurred, 

and  it  is  this  difficulty  that  Dr.  Riohardson 
bas  overcome — preserving  the  distiuotness  of 
the  globules  so  as  to  be  seen  and  measured  un- 
der l  he  high  power. 

The  advance  made  by  him.  therefore,  is  one 

mainly  due  to  his    knowledge  and    skill  in  the 

manipulating  and  using  the  miorosoope  under 
high  powers.  Counsel  has  quoted  largely  from 
Dr.  Taylor,  Virchow,  Caspar  and  other-, 
endeavoring  to  Show  that  they  are  at  war  with 
the  views  advanced  by  Riohardson.  1  contend 
that  there  is  no  neoessarj  conflict  here. 
The.-.-  aut  bors  say  In  substance,  that  the  differ- 
ence In  the  blood  globules  are  too  slight  to  be 
relied  upon,  where  such  grave  oonsequenoes 
maj  follow,  as  the  death  of  a  human  being. 
Dr.  Richardson  admit-  that  with  the  b.w 
magnifying  power  of  the  miorosoope  used  bj 
those  authors,  and   lu  the  use  of  which  their 

judgment   is  varied,  1  hat  thev  are  correct,  and 

that  the  apparent  differeuoe  is  not,  undei  the 

conditions  in   which    they    speak,  sufficient  to 

enable  one  to  speak  with  that  oertafutj  .  that 

human    lib-   or    dealh    should    be    determined 

thereby.  But  that  proves  nothing.  They  did 
m>t  use  a  maguifi  log  power  sufficient  to  make 
the  apparent  difference  suck  that  one  should 

oi- could  -peak  with  OOUfldCUCe.      But   I'ichard- 

sou  has  used  that  power,  and  In  such  a  man 
ner,  that  he  can  deternvne.    Ami  ail  of  this 
uegatlve    testimony    against    an    established 

fact,  is  of   but  little,  If  :iny,  con-equenre. 

\ml  this  is  well  Illustrated  In  Dr.  Taylor's 
in  lou  on  mi  (i:eai  jurisprudence,  w  here 
be  exhibit-  theglobulesof  inn  nan  blood  under 
the  magnifying  power  on  which  be  bases  his 
Ion,  oni\*  the  size  of  less  even  that  a 
silver  hair  dime, as  opposed  to  the  size  of  the 
quartei    dollar   by  EUohardson.    Those  illus- 
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trations,  gentlemen,  were  presented  to  you 
from  Taylor's  work.  And  Dr.  Richardson  says 
that  with  no  greater  magnifying  power  than 
there  shown,  that  he  agrees  with  Taylor,  that 
the  difference  is  too  slight  to  speak  with  that 
certainty  that  one  should  in  a  case  like  this. 
I  say  no  conflict  can  be  predicated  on  this 
question,  between  Taylor  aud  others  with 
Richardson,  until  Taylor  shall,  under  the 
same  conditions  and  opportunities  with  Rich- 
ardson, demonstrate  the  falsity  of  his  posi- 
tion, which  is  not,  or  can  not  be  claimed  that 
he  has  done. 

But  it  is  objected  that  Richardson's 
conclusion  cannot  be  relied  upon,  because  in 
the  human  blood  some  very  small  globules 
may  be  found,  while  in  the  pig's  blood  some 
very  large  ones  may  be  found,  so  that  the 
two  approximate  somewhat  closely  to  the 
same  size.  It  is  undoubtedly  true  that  such 
is  the  case,  iiut  I  believe  that  the  authorities 
substantially  agree,  that  not  more  than  about 
one  in  every  hundred  is  of  that  character, 
while  Dr.  Richardson  testifies  that,  in  his 
experience,  he  has  never  seen  them  so  approxi- 
mating to  each  other  in  size,  that  under  the 
magnifying  power  used  by  him,  the  difference 
was  not  easily  detected.  But  this  possible 
error  is  seduously  guarded  against,  by  not 
simply  examining  one  of  a  hundred  globules 
of  human  bloo  ,  which  might  perchance  be 
that  only  small  one  from  the  hundred;  but 
by  the  examination  of  the  whole  hundred, 
and  if  necessary  several  hundred,  measuring 
each  and  every  one  of  them,  then  taking  the 
average  diameter  of  them  all,  and  let  this 
fair  and  average  measurement  characterize 
and  determine  its  source.  The  same  course 
is  pursued  with  the  pig's  blood,  leaving  no 
chance  for  mistake,  but  placing  it  precisely  as 
it  is  put,  in  the  happy  language  of 
the  wituess  in  a  handful  of  cherries,  aud  in 
a  handful  of  currants,  you  may  perhaps  find 
one  very  small  cherry,  not  much  larger  than 
the  very  largest  currant,  and  yet,  when  you 
take  the  hand  full  of  cherries  no  on©  need 
mistake  them  for  the  handful  of  currants  and 
vice  versa. 

So  that  it  seems,  that  this  objection  taken 
in  connection  with  the  manner  in  which  the 
examination  of  blood  is  made  by  Richardson 
has  no  force. 

But  the  main  objection  that  is  made  by 
counsel  is,  that  after  blood  has  once  become 
dried,  there  is  no  process  known  to  science, 
by  which  it  can  be  determined,  whether  or 
not,  when  a  solution  is  added  to  it,  and  the 
globules  restored,  the  globules  assume  their 
original  size.  Dr.  Richardson  says  that  he 
kno"8,  from  actual  experience,  that  they  do 
not  expand  beyond  their  original  size,  and 
suffer  but  little  if  an v  contraction  And  it  is 
a  matter  of  easy  determination.  If  some  fresh 
blood  be  examined  and  the  size  of  the  globules 
measured  and  noted,  then  some  of  that  same 
blood  be  allowed  to  dry,  and  after  it  is 
thoroughly  dried  a  solution  be  added,  and 
the  globules  restored,  and  then  let  that  be 
measured  under  the  same  power  and  condi- 
tion as  the  former  and  noted,  and  it  would 
seem  that  no  difficulty  need  exist  in  deter- 
mining what  the  effect  of  drying  lias  been 
Dpon  the  latter  -whether  ithas  become  larger 
or  smaller  than  the  first.  And  this  experi- 
ment repeated,  sufficiently,  has  enabled 
Richardson  to  testify  in  substance  that  the 
globules  are  inelastic  and  suffer  no  expausioD 
by  the  restoration,    and  if  any  change   does 


occur,  it  is  only  in  exceptional  cases  of  a 
slight  contraction.  And  the  auther  quoted 
by  the  counsel,  Virchow,  holds  to  the  view 
of  a  contraction  taking  place  by  drying,  and 
none  of  the  authors  assert,  that  any  expan- 
sion takes  place,  by  that  process.  Consider- 
ing therefore  'hat  by  drying  of  blood  and  the 
process  of  restoring  it.  preparatory  to  its  exa- 
mination wiih  the  microscope,  the  globules 
slightly  oonti  >ct,  and  where  do  we  find  our- 
selves? The  corpuscles  of  the  pig,  ox,  horse, 
sheep,  &c,  being  much  smaller  than  those  of 
man,  if  they  do  contract  by  drying  are  made 
still  smaller,  and  less  liable  to  be  mistaken 
for  human  blood  than  if  no  drying  had  taken 
place;  and  if  the  human  corpuscle  contracts 
by  drying,  it  becomes  smaller,  it  approaches 
more  nearly  the  size  of  the  pig,  so  that  when 
examined  through  the  microscope,  we  should 
only  be  misled,  if  at  all,  in  calling  human 
blood  pig's  blood,  from  this  contraction,  aud 
never  could  we  be  misled  to  call  pig's  blood, 
having  smaller  globules  than  human  blood, 
and  made  still  smaller  by  this  contraction,  go- 
ing further  away  from  human  blood,  never, 
I  say,  could  we  be  misled  to  call  it  human 
blood.  And  what  is  the  result,  conceding, 
that  a  slight  contraction  does  take  place?  No 
possibility  might  exist  in  a  case  like  this,  of 
calling  human  blood,  pig's  blood,  and  thus 
aiding  in  the  escapeot  a  guilty  man  ;  but  never 
in  calling  pig's  blood  human  blood,  and  there- 
by aiding  in  convicting  an  innocent  man.  It 
might  contribute  to  a  criminal's  escape,  never 
to  the  punishment  of  an  innocent  party.  But 
this  man  of  science  is  a  pretender  and  is  a  con- 
versant, not  with  science,  but  the  quack- 
ery of  science  as  counsel  terms  it  and  a-^ 
he  claims.  With  bad  grace,  I  insist,  have 
such  words  fallen  from  the  counsel's  lips  in 
the  judgment  of  all  those  who  heard  the 
evidence  of  Dr.  Richardson. 

With  bad  grace,  I  insist,  are  the  prosecution 
charged  with  introducing  quackery  into  this 
case,  after  the  painful  and  humiliating  exhibi- 
tion made  by  the  "experts"  called  by  the 
defense  as  witnesses. 

But  one  of  those  witnesses  called  by  the 
defense,  sought  and  obtained  an  interview 
with  Dr.  Richardson  after  his  testimony  was 
given,  and  desired  an  opportunity  to  examine 
different  blood  through  his  microscope,  evi- 
dently with  no  hope,  or  wish  to  enable  him- 
self, to  say  the  least,  to  COjroborate  Rich- 
ardson by  anything  that  he  could  see.  But  he 
looks  at  the  specimens,  and  he  is  forced  to 
admit  on  the  witness  stand  that  he,  even, 
can  distinguish  a  marked  difference  between 
the  globules  of  pig's  and  human  blood.  And  I 
say  that  there  is  no  man  with  honest  eyes  and 
an  honest  heart,  but  that  can  and  vvill  admit 
that  he  can  easily  distinguish  one  from  t he 
other  under  the  conditions  and  magnifying 
power  with  which  Richardson's  observations 
;ire  made. 

Prof.  Towler,  a  man  of  science,  and  con- 
nected with  the  medical  department  of  the 
Syracuse  University  and  Ilobart  College,  who 
made  an  examination  of  this  same  blood, 
l'uih  supports  Dr.  Riohardson'i  oonoluslons. 
But  counsel  for  the  defense  will  not  be  con- 
vinced either  by  what  the  witnesses  for  the 
people  testify  to  or  his  own  witnesses  in  this 

case,   but  prefers  rather  to  read  from  the  da  t  y 

books  and  r  si  upon  the   wanl  of  knowledge 

of  those    men    who    claim   and    admit,    what'' 

That  they  cannot   measure  the  difference  lu 

blood    globules,    that    they  have  been  unable 
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to   use  the    right   powers  of  the   miorosoope 
in   this   respect.     And    what,    let    me  ask,  do 
Buoh  assertions  prove?    What  does  the  igno- 
rance  of  one   man  prove   against  the  positive 
knowledge  Of  another'.'     Absolutely  nothing,    j 
We  live  in  an  age   of  progress   and     scientific 
discovery.     We  must  not  be  and  are  not  oon- 
•  wander  in  the  old,  trodden  paths  of 
the  long  ago,  to  wear  the  same  garments  worn 
by    our   forefathers   and  adopt  their  theories 
and  denounce  all   others.     We    will  not   cling 
to  the  fossils  of   the   past.     We  are  in  a  living 
And    can  it     be   claimed  that     BCi 
•ached  the  limit   of  discovery?  That  no 
ieldfl  are  awaiting  its  advance,  and  offer- 
in-    the    well  earned   reward   to   genius    and 
That  the  condition  of  society  and 
of   living  have  reached  the  utmost  per- 
-cienee    must  repose  because 
nothing   is   left   for  it  to  do?    No;  we  are  but 
upon  the  threshold  of  soientiflo  enquiry  and 
..'iv.  and   let    us  not   flatter  ourselves 
that  we  have  reached  the  acme  of  knowledge 
and  attainments. 

The  world  is  in  its  infancy.  Science  is  in  its 
infancy.  Brute  force  and  [tower  is  yielding  and 
giving  way,  and  must  continue  to  yield  and 
give  way  to  the  force  and  power  of  mind  and 
reason.  And  science  and  invention  are  lifting 
the  burden  of  your  labors,  and  relieving  vour 
wearied  bodies,  and  to  day  give  to  you.  your 
mowers  and  reapers  and  implements  to  plant 
vour  seed  and  eather  the  harvest,  that  40 years 
would  have  said,  "It  i-  impossible 
that  such  things  -hall  ever  be."  We  see  what 
has  been  don,- and  accept  it.     Day  by  da] 

recently  discovered   object   to   the  long 

catalogue  oi  those  long  since  discovered.    And 

tie  news  is  Bashed  to  us,  we  receive  and 

scoepl  it.  whether  it  be  in  t  lie  heavens  above 

or  earth  beneath  US,   and   yet    we   never    have 

or  may  never  expert  to  see  it.  Then  why 
ind  scoff  when  we  are  told  that  a  step 
forward  has  been  taken  in  the  use  of  the 
microscope.  That  simply  by  the  use  of  a 
higher  magnifying  power  than  has  heretofore 
been  d,  the  difference,  thai  has 

alw:,-  i.  and  for  years  conceded  to 

exist,    in    the    size    of    blood   globules    is    DOW 

rtained  and   measured,  and  what    was  ■ 

Ifl  now  reduced  to  actual  practice. 

But  oounsel  will  And  fault  and  last  ol  all  he 

complain-  b  icause  this  Step  has  not  been  take,  i 

by  tome  person  in  a  foreign  laud;  because  it 
has  been  lefl  to  one  of  the ohildren  of  on 
country  io  make  this  advance— and  by  a  per- 
son living  f  Philadel- 
phia. Thai  tiii-  oountry,  thriving  with  the 
almost  m  if  Its  greal  peo- 
;  the  aoknowl 
,.!l  the  nations  on  the  globe,  In  inven- 
tion   and    ait.   ami   in   all   thin.:-  that    make  a 

count ry  and  people  great . 

Thai  this  people  had  no  righl   to  make  auj 

suofa  icleutiflc  advancement  as  Dr.  EUohardson 

made,     n  should  have  been  made  by  one 

in  another  land,  and  then,  if  printed  in  a  Look, 
and  d  by,  1  lie  doctrine  t  lien,  if  r-ad 

from   the  dusty  book,  mighl  be  received  by 
o  lunsel. 

I  apprehend,  gentlemen,  that  you  will  re- 
quire no  inoh  conditions  In  order  to  give  this 
testimony  the  vrelghl  to  which  it  is  entitled. 

hat    Bishop  Vader  i  |    here    mOSl 

entirely  corroborated  by  finding,  in  the  first 

place,  the  blood  on  t  lies.-  board      n  Inn    he  Bald 

it  would  be  found,  on  the  Blelghol  Owen  Llns- 

md  that  that    blood    ha-    been    proved    l  0 


be  human  blood  and  not  pig's  blood,  beyond 
any  question  the  blood  of  Francis  A.  Colvin. 
The  prisoner  does  not  dispute  it  and  is  not 
disputed  by  any  evidence  given  in  this  case. 
And  now.  gentlemen.  I  leave  this  branch  of 
the  case,  confident  that  if  the  story  of  Bishop 
Vader  Deeded  corroboration  in  your  judg- 
ments, that  the  support  that  is  given  it  by  the 
other  evidence,  is  ample  to  enable  you  to  see 
and  determine  that  his  story  is  not  a  fabrica- 
tion, but  the  unswerving  truth. 

1  had  intended  to  call  your  attention  to  the 
watch  concealed  in  the  buckskin  case,  and 
which  so  soon  disappeared  when  the  eyes  of 
the  servant  of  Binsday's  house  fell  upon  it. 
and  was  not  seen  thereafter,  bearing  as  far  as 
seen  the  same  description  as  one  of  the 
watches  of  the  murdered  man.  and  taken 
from  his  person— and  how  that  the  defence 
have  not  attempted  even  to  deny  it.  or  to  give 
any  explanation  to  you  as  to  wdiat  watch  it 
was.  where  it  has  gone,  to  whom  it  belonged — 
except  it  be  the  watch  of  Colvin  which  Bishop 
Vader  >ays.  was  taken  by  Binsdav  from  his 
pockets;  if  it  was  not  that  watch  how  easy  to 
have  produced  it  in  Court  or  given  some  ac- 
count of  it,  knowing  it  was  not  one  of  Colvin's 
watches — but  not  a  word  of  that.  I  had  in- 
tended also  to   call    your    attention    to    that 

silent  yet  emphatic  language  passing  between 

those  two  guilty  men,  at  the  house  of  Daniel 
Lin-day  after  the  murder,  when  Colvin's 
whereabouts  was  asuject  of  disoussion  in  that 
family:  but  1  have  occupied  BO  much  more 
time  than  1  intended,  that  I  am  compelled  to 
Leave  those  points  without  discussion,  and  pass 
to  the  last  subject  of  my  argument,  the 
declarations  and  conduct  of  Owen  Linsday 
after  the  discovery  of  this  crime  was  made. 

Sou  remember,  gentlemen  of  the  jury,  the 
i  -  -  imony  of  Vader;  ho*  he  says  that  on  their 

way  back  from  the  river,  after  sinking  this 
body  in  its  waters,  while  he  was  giving  expres- 
sions to  his  fears  t  hat  they  were  to  be  detected 
in  their  great  crime,  it  was  then  agreed  be- 
tween   him    and    Owen    Biusda\  ,    that   if    the 

murder  should  ever   be    discovered,  that    it 

ahould  be  laid   to  Ihiunc  I'rrli,  against  whom, 

from  his  former  life,  Buspioion  would  be  easily 

directed.  Vader  is  arre-ted;  but  before  he 
ha-    been    locked    up    twenty   minute-,  gent  le- 

men,  the  prisoner  at  the  bar  is  on  the  ground 

and  shadowing  him.     And   bear  in    mind   that 

Yader's  lip-  are  yet  sealed;  no  word  <>f  con- 
fession   or  »00U8ation    of  another    have  fallen 

from  him,  and  no  communication  has  passed 

between  him  and  Lin-day  since  hi-  arrest. 
\  ader  has  not  pronounced  t  he  name    of    1'eck. 

And  w»  find  Linsday  there  immediately 
urging  and   Insisting  that  the  offloers  of  the 

law  had  got  t  he  wrong  man  ;  t  hat  Vader  never 
committed  that  murder;  that  he  did  not  know 
enough;  that  Vader  had  lived  with  him 
seven  years  and  he  knew  him  thoroughly; 
hut   that    Duane  Peck  \>  the  man  that   they 

wanted.      He    was  the    guilty    man.      Bin>.day 

immediately  oommenoed  to  earn  <>ut   the  ar- 

uient    by   charging  this    minder    upon 

..    and    urging    to    different     persons    that 

Vader    never  oommitted   thai    crime.      But 

soon  the  evidence  of  Nader's  guilt  is  shown, 
b\    Mr.  'Toll  to    Ian-day.  to  he  so    strong  that 

u  is usele     i"  longer  contend  for  the  Inno- 
oenoe  of    Vader.    Then   what   li  hii  ooursel 
Seeing  that  hi- accomplice,  Vader,  cannot  m 
cape  the evldenoe against  him.  he  is  aeoessa- 

rilv   compelled    to  submit  to   t  he  .-it  uat  ion,  but 

deolares  over  and  over  again  "that   if  Bishop 
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Vader  did  have  anythiug  to  do  with  the  mur- 
der he  had  a  partner,  and  that  partner  was 
Duane  Peck;  and  if  they  got  Vader  in  a  tight 
place  and  he  told  how  this  matter  was,  it 
would  turn  out  that  Peck  was  the  man  impli- 
cated with  him,  and  they  would  find  it  just 
as  Vader  would  tell  it ;  and  if  he  should  say 
that  Peck  was  the  other  man  they  could  rely 
upon  it.  I  cannot  stop,  gentlemen,  to  exam- 
ine in  detail  the  separate  evidence  of  the 
many  witnesses  to  these  declarations.  But 
here  we  see  the  prisoner,  apprehensive  that 
the  seal  is  to  be  broken  from  the  lips  of 
Vader,  which  as  yet  is  unbroken,  yet  confi- 
dent from  his  knowledge  of  the  agreement 
made  with  Vader,  that  the  directions  given  to 
him  by  Vader  would  be  carried  out,  and  when 
he  did  speak  and  accuse  any  person,  the  person 
that  he  accused  would  be  the  one  agreed  upon— 
Duane  Peck. 

But  Vader  holds  his  silence  for  twenty -four 
long  hours,  after  all  this  is  so  prophetically 
foretold  by  Linsday.  What  a  gift  of  prophecy 
is  here! 

Vader  at  last  speaks,  and  when  he  speaks, 
strange  to  say,  if  Owen  Linsday  is  innocent! 
when  he  speaks  he  accuses  the  very  same  man 
that  the  prisoner  had  insisted  that  he  would 
accuse,  immediately,  almost  on  his  being 
arrested,  twenty-four  hours  before — Duane 
Peck  is  implicated  with  me.  What  a  running 
together — what  a  concurrence  of  two  minds 
are  here;  the  one  confessedly  guilty,  the  other 
claiming  his  innocence  in  this  trial! 

Will  any  man— will  counsel  claim  that  this 
was  a  mere  accident — an  insignificant  circum- 
stance? Can  it  be  successfully  contended  that 
this  was  not  the  sequence,  as  plainly  apparent 
as  the  sun  shining  in  the  heavens  of  the  agree- 
ment between  Owen  Linsday  and  Bishop 
Vader,  that  this  crime  should  be  charged  upon 
Peck? 

If  you  call  it  an  accident,  I  reply,  that  it  is 
one  of  those  accidents  that  proves  the  truth  of 
that  long  accepted  adage  "  That  murder  wiU 
ever  out/' 

And  here  we  find  the  prisoner  in  those  dec- 
larations, confirming  that  part  of  Vader's 
story  to  which  they  relate. 

Vader,  in  pursuance  of  the  argument  and 
the  directions  given  him  by  Owen  Linsday, 
has  told  this  fabricated  story  concerning  Peck, 
and  counsel  now  seek  to  use  it  against  the  tes- 
timony of  Bishop  Vader,  by  claiming  that  he 
has  told  two  different  stories.  That  he  did 
tell  that  story,  taken  in  connection  with  the 
declarations  of  Owen  Linsday.  I  believe  we 
rightly  regard,  as  one  of  the  strongest  corrob- 
orations in  this  case. 

But  Peck  is  arrested  and  brought  face  to 
face  with  Vader;  when  Vader  cannot  stand 
for  oue  moment  on  {his  fabricated  story.  He 
is  compelled  to  admit,  at  once,  almost,  that 
the  story  against  Peck  is  a  lie,  as  he  would 
have  been  compelled  to  do  in  regard  to  the 
story  told  against  Linsday,  if  it  were  not  true. 

If  it  were  possible  for  Bishop  Vader  to 
fabricate  a  story  of  this  character,  and  to 
stand  bjr  it  and  if  he  had  any  motive  to  charge 
this  crime  upon  Peck  as  counsel  claims,  why, 
let  me  ask,  did  he  not  cling  to  this  story  told 
against  Peck,  or  accuse  Owen  Linsday  in  the 
first  iustance? 

Peck  is  arrested  and  discharged.  Hut  in 
the  mean  time,  fear  has  taken  hold  of  Linsday, 
knowing  that  Vader  has  spoken — knowing  the 
weakness  of  his  character,  and  distrusting  his 
ability  to  stand  firm   on  the  accusation  made 


against  Peck;  he  wants  to  see  Vader,  under 
the  pretence  of  getting  Vader  to  tell  "just 
how  it  was/'  but  with  an  evident  design  to 
gain  an  interview  with  Vader.  to  encourage 
and  stimulate  him  to  hold  fast  to  his  charge 
against  Peck.  This  comes  to  the  ears  of  the 
officers  and  is  subsequently  told  to  Vader, 
"that  Linsday  wants  to  see  him."  And  this 
is  the  expression  from  which  counsel,  by 
endeavoring  to  shut  out  Vader's  full 
answer  to  his  question,  has  attempted 
to  torture  into  Vader's  hearing  that 
Linsday  was  talking  about  him,  to  furnish 
a  pretense  for  a  motive,  on  Vader's  part,  to 
accuse  Linsday  of  this  crime.  What  effect 
that  attempt  has  had,  whether  a  tendeucy  to 
weaken  the  evidence  of  Vader,  or  on" the 
other  hand,  to  fasten  guilt  upon  the  prisoner, 
it  is  for  you,  gentlemen,  to  say. 

I  say  that  Owen  Linsday  was  laboring  under 
a  disturbed  condition  of  his  mind,  from  an  op- 
pressing fear  that  Vader  could  not  stand  the 
story  against  Peck,  and  that  he  would  be 
forced  to  tell  the  truth  in  this  case ;  and  from 
the  accusations  of  his  own  guilty  conscience, 
distrusting,  then,  the  very  ground  he  walked 
upon,  until  his  fears  and  apprehensions  are 
realized ;  the  threatened  danger  has  fallen  ;  the 
strong  arm  of  the  law  is  laid  upon  him  ;  he 
knows  it  well;  his  strength  and  self  posses- 
sion desert  him  ;  his  limbs  refuse  to  carry  him  ; 
he  settles  down  upon  the  officers— they  are 
compelled  to  support  him  on  the  stairs  lead- 
ing to  the  office  of  the  magistrate.  He  ex- 
claims at  once  "does  he  lay  it  to  me?"  Too 
well  did  he  then  know  that  the  true  story  so 
much  feared  by  him  had  been  told.  He  breaks 
down,  and  gives  way,  under  that  coward 
conscience,  to  his  alarm.  "Oh  dear!  Oh 
dear!"  audtheu  "Oh  De Witt!  OhDeWitt!" 
until  partially  recovering,  he  realizes  his 
manifestations  and  expressions  to  be  those  of 
guilt  and  fear,  when  he  immediately  throws 
himself  to  the  other  extreme,  as  iucousistant 
with  innocence  as  the  other,  and  breaks  out 
into  a  forced  laugh,  charged  with  murder,  and 
instantly  rallying  from  almost  a  helpless  con- 
dition from  fright  and  alarm  to  that  of  such 
extreme  indifference,  that  he  can  laugh,  al- 
though arrested  for  murder,  and  with  at  the 
same  time,  a  deadly  paior  covering  his  face; 
and  then  for  three  long  hours  with  that  palor 
remaining,  does  he  walk  the  floor  of  the  magis- 
trate's office,  with  the  officers  present,  and 
not  one  word  does  he  utter  during  that  whole 
time— uot  in  a  single  instance  does  he  protest 
his  innocence,  except  on  the  one  OOCasioD 
when  he  first  entered  the  office  as  the  witness 
thinks  he  remembers  he  did.  But  the  lips 
of  Owen  Linsday  were  sealed  with  silence,  and 
they  have  so  remained  from  thai  day  until 
the  present  moment,  so  far  as  we  know. 
Gentlemen,  was  this,  ami  is  this  the  oonduoi 
of  an  innocent  man  accused  of  a  high  crime? 
Have  you  in  all  your  lives  ever  heard  of  an 
innocent  man  accused  of  crime,  who  BO  con- 
ducted bimself?  Not  protesting  and  declaring 
that  innocence?  It  is  not  human  nature, 
gentlemen;  hut  we  revolt  at  an  unjust  accu- 
sation made  against  us— our  honor  ami  man- 
hood assert  themselves,  and  we  stand  up  fear 
lessly  against  the  whole  world,   and    maintain 

them,  but  "a  guilty  conscience  makes  oowards 

of  as  all." 

Now,   gentlemen,    m\     duties    with  this  OaSS 

are  nearly  ended.  1  have  reviewed  I  be  <-\  Idenoe 
offered  by  the  people  as  well  as  that  offered  by 

the  prisoner,  at  greater  length  than  1  intend- 
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ed.  I  have  drawn  such  conclusions  in  my 
argument,  as  seem  to  nie  to  be  put  and  war- 
ranted from  the  evidence.  I  have  endeavored 
to  lo  mv  duty  towards  the  people  whom  I  re- 
nt, and  to  be  fair  and  just  toward  ( >wen 
lay. 

You  have  only  oue  question  to  decide  when 
the  cum'  shall  have  been  submitted  to  you. 
[>  the  prisoner  at  the  bar  guilty  or  not  ?  Not 
whether  Bishop  Vader's  hands  are  red 
with  blood  or  not — as  to  which  counsel  has 
said  so  much.  The  single  question  is:  Is 
( >wen  Linsday  guilty  ! 

Four  responsibility  is  a  fearful  one,  without 
prejudice  or  bj  mpathj  ,  to  be  just  toward  the 
people  and  tin-  prisoner.  This  may  be  regarded, 
perhaps,  as  the  most  atrocious  and  deliberate 
murder  that  ever  disgraced  or  blackened  the 
records  of  our  county.  Committed  from 
motives  of  avarice  alone,  without  one  circum- 
stance, one  consideration  even,  to  mitigate  or 
palliate  its  enormity.  Indeed,  at  this  time,  as 
the  mind  runs  back  over  all  its  horrid  and 
Biokening  details,  we  can  hardly  bring  our- 
■••  Ives  to  realize  that  such  a  barbarous  and 
shocking  crime  has  been  committed  within 
the  borders  of  our  fine  county. 

But  great  as  the  crime,  and  deliberately  and 
cruelly  at  it  was  performed,  you  are  to  enter- 
tain no  prejudice  against  the  prisoner.  You 
are  unwilling,  as  I  am,  that  any  innocent  man 
should  be  convicted;  but  if  in  the  evidence 
mhi  are  satisfied  that  he  ia  guilty,  it  is  my 
duty  unflinchingly  to  ask  a  conviction  at  your 
limd-.  It  is  your  duty,  as  unflinchingly,  to 
say  by  your  verdict  that  Owen  Linsday  is 
guilty. 

I  leave  this  case,  gentlemen,  in  your  hands, 
knowing  that  you  appreciate  the  great  re- 
sponsibility resting  upon  you;  that  society 
looks  to  you  for  protection ;  that  a  broken 
and  violated  law  claims  at  your  hands  redress ; 
that  the  protection  that  the  law  designs  to 
throw  around  your  homes  and  firesides  must 
be  preserved  and  kept  inviolate.  Take  the 
case,  gent  lemeu.  and  do  exact  justice  between 
the  people  and  the  prisoner,  and  your  verdict 
will  receive  the  sanction  of  the  people  and 
the  approval  of  your  own  consciences. 


Mr.  <  loodelle's   address    to    the  jury  was  a 

mOSl  fitting  Close    Of  his   untiring   labors  as  a 
public  offloer  or   Onondaga  county.    During 

the  delivery,  not     only    the  jury,   hut  the  en 
tire  audience  gave  an  at  ten  l  ion  which  demon- 
strated the     pOWer    of     the    learned  counsel's 

eloquence  and  the  strength  of  his  argument. 
Mr.  Goodelle  often  rose  i"  the  height  of 
in  passioned  eloquence.  He  forgot  his  associ- 
atee;  he  forgot  the  audience  hanging  upon  his 
words;  he  forgot  all  out  his  case  and  the  jury. 
id    pre*  station  of  tin-  people's  evidence  was 

perfect,    not  <»ne    fact,    not     one   circ um.xt  ance 

nut  ted,  hut  all   were  gathered   In  order 
and  presented  as  fastening  the  orime  oht 
upon  the  prisoner  at   the  bar.    The  evidence 
given  bj  the  .1  fense  was  as  carefully  reviewed 

and  anal  J  I  id,  and  LtS    weak    point*  held  up  to 

the  attention  of  the  jury.    Taken  altogether, 
the  eflbrt  of  Mr.  Goodelle,  in  its   plain  state- 


ment of  work  the  people  had  to  perform,  in 
its  minute  tracing  of  the  testimony,  initsfiual 
welding  of  the  circumstantial  and  direct  evi- 
dence into  an  unbroken  chain,  and  fastening 
the  same  about  the  prisoner,  formed  Dne  of 
the  most  masterly  forensic  efforts  ever  made 
at  the  bar  of  this  county.— -Standard. 


Mr.  Goodelle's  address  was  a  plea  of  elo- 
quence, exhausting  every  point  of  evidence 
which  had  been  produced  during  the  trial's 
entire  duration. 

The  testimony  was  carefully  analyzed,  and 
those  positions  carrying  the  great  weight  of  the 
conviction  of  the  prisoner  at  the  bar,  were 
elaborated  and  explained  minutely  and  under- 
staudingly  to  the  jury.  Every  iota  of  the 
proof  of  the  prisoner's  guilt  was  made  t  he  most 
of,  and  the  speaker's  arguments  was  clear  and 
pointed.— Courier. 


Mr.  (Joodelle's  argument  was  clear  and  ex- 
haustive upon  the  material  points  of  the  case, 
and  held  the  closest  attention  of  the  court. 
the  jury  and  the  large  audience.  It  was  me- 
thodical in  its  arrangement  and  comprehens- 
ive in  its  details. — Journal, 


MK.   BXBC04  B  '8  I  i  iO  -iv  •    I  DDBBB8  To  THE  M'KY. 

[The  following  is  merely  a  sketch  —taken 
from  the  Si/mcusc  Daily  Journal  of  Mr. 
Slsoock's  rery  .>1>1»*  Oloslng  argument.  We 
are  nnable  to  present  a  more  complete  report, 
as  it    has    been  impossible   for  Mr.    BlsOOOl  to 

prepare  the  copy   in  time  for  this  publica- 
tion.   Eds.] 

A.  grays  responsibility  rests  nponme  that  of  ad 
og  the  lad  irords  Ln  favor  of  my  unfortunate 
client,  i  shall  firs  what  reasons  I  can  In  Earorof 
[uittal  Another  will  give  reasons  Cor  bis  con 
riotion.  The  Oourl  will  deliver  to  you  a  charge, 
gentlemen,  and  tn  yon  the  oass  will  tie  L,'i\>'n  i 
shall  address  yen  in  no  frensied  uuujnage.  it  Is  not 
a  sass  fox  appeals,  bnl  calm,  deliberate  Judgment 
must  or  should  be  exercised.  Jostles  neither  asks 
nor  craves  s  rietim,  ami  tiu<  roprsssntstives  of  •'  us 

■  OOld    make    no  Clamorous  d*>uiamls.      1    shall 
spsafe  coolly  and  with  deliberation,  knowing  wiieroof 
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I  affirm,  and  when  I  shall  have  concluded  what  I 
have  to  say,  I  shall  ask  you  to  acquit  the  prisoner. 

Counsel  have  assumed  the  responsibility  of  asking 
a  man  whose  hand  is  red  with  the  blood  of  a  fellow 
man,  upon  the  sacred  Bible,  to  join  hands  with  Jus- 
tice to  condemn  the  prisoner.  It  is  an  instance  un- 
heard of  in  criminal  history,  an  act  which  Justice 
did  not  demand.  The  blood-stained  witness  could 
have  been  convicted  without  his  confession,  but  to 
convict  a  man  against  whom  there  was  but  slight 
suspicion,  this  murderer  has  been  placed  under  the 
protection  of  outraged  justice.  The  act  has  no  par- 
allel; it  should  never  have  one.  Mr.  Hiscock  dwelt 
at  some  length  upon  the  injustice  of  the  act,  and  de- 
nounced it  in  the  strongest  language. 

The  prosecution  ask  why  we  have  not  impeached 
Vader.  Can  we  show  him  guilty  of  anything  worse 
than  that  to  which  he  confessed"? 

Mr.  Hiscock  then  reviewed  the  theory  of  the  in- 
timacy of  Linsday  and  Vader.  Independent  of  Va- 
der being  at  the  wedding  of  Linsday's  daughter,  not 
a  circumstance  nor  instance  has  been  shown  to 
prove  the  bold  assertion  of  their  intimacy  in  the 
opening  by  the  counsel.  No  intimacy  was  proven, 
for  there  was  none.  They  were  never  seen  together 
at  the  village  or  elsewhere,  unless  it  was  at  the 
house  of  Daniel  Linsday,  where  the  son  visited  his 
aged  parents.  The  story  of  their  intimacy  is  a  fic- 
tion; the  best  proof  the  fact  is  the  entire  absence  of 
pioofofthe  assertion  so  glibly  made.  Vader  went 
hither  and  thither,  but  was  he  ever  accompanied  by 
Linsday/-  The  fact  has  an  important  bearing  in  the 
very  opening  of  the  examination  we  are  to  make. 

A  compact  between  Vader  and  the  People  was 
early  entered  into.  Its  object  on  his  part  was  to 
free  his  own  neck  from  the  halter,  and  if  this  could 
be  done  how  little  did  the  murderer  care  whether  or 
not  an  innocent  man  should  suffer.  Does  this  man's 
evidence  speak  of  frankness?  No,  it  is  the  story  of 
a  cunning,  wily  man,  and  in  telling  it  performed  his 
part  in  the  agreement  by  which  his  life  was  to  be 
saved.  This  man  has  told  many  stories-  which  shall 
be  believed?  Who  shall  say  that  that  which  is  told 
here  is  more  probable  than  those  told  by  him  before 
this  compact  was  made?  If  Linsday  had  planned 
such  a  crime,  would  he  have  gone  to  Vader  for  his 
confederate— Vader,  the  friend  and  associate  of  Col- 
vin,  the  reliance  of  his  aged  parents?  Vader  would 
have  been  the  last  man  to  whom  he  would  have  dared 
to  impart  such  information. 

Mr.  Bigelow  thought  it  very  remarkable  that  that 
mortgage  should  be  presented.  Colvln's  body  is 
found,  and  Bigelow  reveals  indisputable  evidence. 
A  whole  community  exclaimed,  "Bishop  Vader  is  the 
man!"  A  visit  to  Syracuse,  and  Vader's  acts  are 
laid  bare.  Vader  is  confronted  with  the  facts,  and 
compelled  to  make  admissions.  Possessed  of  a  low 
cunning,  he  at  once  began  to  look  for  means  of  es- 
cape. He  accused  Peck.  It  was  conceived  by  the 
officers  that  he  had  an  assistant,  and  he  was  quick 
to  see  the  advantage  of  the  point.  DeWitt  V.  Toll 
as  firmly  believed  in  the  guilt  of  Duane  Peck  as  he 
believes  to-day  in  the  guilt  of  the  prisoner  at  the  bar. 
He  went  himself  to  arrest  Peck,  and  Vader  as  firmly 
conviuced  the  people  of  Baldwinsville  of  Perk's 
guilt,  as  he  since  convinced  the  District  Attorney  of 


the  guilt  of  the  prisoner  at  the  bar.  Who  doubted 
Peck's  guilt  when  he  was  brought  to  Baldwinsville? 
Shall  you  only  believe  this  man  Vader  when  the 
bribe  of  life  is  offered  him  for  telling  a  certain 
story? 

When  he  was  brought  to  Syracuse,  and  after  im- 
plicating Linsday,  he  then  insisted  that  $800  was  the 
amount  obtained.  This  is  no  light  circumstance. 
He  had  professed  to  tell  the  truth.  Did  he  then  tell 
the  truth?  Then  it  had  not  occurred  "that  the 
amount  must  be  increased  beyond  that  which  he 
had  confessed  to  holding.  Which  of  his  declarations 
shall  be  received  ?  Shall  his  oath  give  weight  to  his 
evidence  in  this  trial? 

Originally,  it  is  safe  to  say,  the  theory  adopted 
was  to  show  that  Linsday  received  all  of  the  money 
and  gave  Vader  the  papers.  He  had  denied  receiv- 
ing a  dollar,  but  the  possession  of  the  papers  he  was 
compelled  to  admit.  When  the  five  $100  bills  were 
traced,  then  and  not  till  then,  he  admitted  receiv- 
ing money,  and  a  theory  was  overturned.  Theory 
upon  theory  fell,  as  Vader  changed  his  stories.  No 
more  truth  can  be  wrung  from  a  criminal  than  there 
is  proof  to  show  exists.  Eight  hundred  dollars  was 
the  amount— the  accepted  amount.  But  what  was 
Linsday's  motive?  No  money  was  shown  upon  him, 
unless  he  had  generously  given  Vader  $500  of  the 
$800  and  all  of  the  papers.  The  story  must  be  re 
vamped,  and  you  have  heard  the  one  invented  to 
give  a  motive  for  Linsday's  participation.  We  have 
been  told  that  Vader  was  almost  a  fool.  Have  you 
ever  seen  a  man  having  a  better  faculty  for  fitting 
his  statements  to  circumstances?  He  has  shown 
himself  ready  for  any  emergency,  and  equal  to  it, 
though  he  has  found  it  necessary  to  often 
change  his  stoi'ies.  This  cunning  man  mingles 
folly  with  his  stories  to  give  them  acolor- 
ing  of  truth.  He  found  it  necessary  to  play  the 
fool  as  well  as  the  sharp  witness.  He  possessed  in- 
telligence enough  to  deceive  detective  officers  and  a 
whole  communijy,  and  yet  he  is  called  a  poor,  we;tk 
minded  man. 

There  is  not  a  single  witness  in  this  case  that  has 
not  been  interrogated  by  the  officers  of  the  law       li' 
there  were  lapses,  the  deficiency  must  be  supplied; 
and  as  circumstances  demanded,  Vader  made  "con 
fessions"  suited  to  the  new  phase  the  case  from  time 
to    time   assumed.     He   was   pliant.     The  barn  was 
smeared  with  blood,  and  thus  Owen  Linsday  left  it' 
Vader  forgot  to  wipe  away  such   improbability,  and 
when  it  is  pointed  out  to  the  prosecution,  how  dot  hey 
meet  it?  They  would  make  the  aged  fathers  party  to 
the  crime!     They  BOUght to  show  that  Owen  Lin 
didn't  care  if  the  crime  became  known  to  ins  Fat 
Review  this  consummate  coolness  of  this  oonfi 
murderer  on  that  terribly   Friday  morning!   Coolly 
going  to  that  barn  with  his   friend   and   companion. 
ii-  sa«  the  assassin  approach    Se  saw  his  friend 
struck  down  and  his  blood  scattered  about.     Then 
he  helped  to  draw  the  corpse  up  stain,      What   Col 
lowed:-    He  quietly  and  ooollg  sal  down  to  his  milk 
Such  coolness  was  never  irltneased  among  the 
most  expert  users  ol  the  stiletto.    His  rery  ooolness 

shows  that  of  all  men.  he  was  l>cst  titled   I 

snohadeedl    They   say   be  couldn't  have  dona  it 

alone.      Did  he  lack    the   nerve'-       Hid    lie     tOO   much 

ble  for  hiiu 
to  kill  and  make  a\\u\   with  a  man  weighing  OM  Imu- 
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dred  and  sixty  pounds?  You  must  not  depend  upon 
his  unsupported  evidence  on  this  point.  That  body 
may  have  lain  for  days  before  it  was  disposed  of.  It 
may  have  lain  in  the  alley-way  beneath  that  unusual 
quantity  of  hay.  Is  there  anything  to  show  that  it 
tessary  for  him  to  have  had  an  accomplice? 
Two  men  are  implicated  because  Vader  choose  to 
have  it  so.  I  have  objected  to  the  admission  of  some 
of  the  evidence.  I  was  not  willing  that  Yader's 
statements  should  be  corroborated  by  hearsay  only. 
COlvin  may  have  been  taken  up  stairs,  and  Vader 
could  have  taken  him  up.  But  besides  what  Vader 
says,  is  there  a  particle  of  evidence  to  show  that  his 
story  is  true?  Though  a  wonderful  blood-stain  man 
has  been  here,  it  seems  to  have  been  left  to  Toll 
alone  to  show  blood  upon  the  stairs.  But  if  there 
was  blood  upon  them,  there  is  not  a  scintilla  of  evi- 
dence to  show  it  was  Colviu's  blood.  Daniel  Lins- 
day  has  told  how  it  was  possible  for  blood  to  fall  up- 
on them  from  the  hand  of  the  wounded  boy.  Gen- 
tlemen, when  you  seek  for  evidence  to  corroborate 
Vader  upon  these  points,  you  will  seek  in  vain. 

I  am  told  that  there  are  circumstances  which  cor- 
roborate Vader.  There  are  but  two  pieces  of  evi- 
dence that  can  have  any  weight  in  corroborating 
Vader's  statement.  First,  we  have  the  circumstan- 
ces of  somebody  passing  Weaver's  at  sometime  un- 
known. It  appears  by  this  story  that  one  night 
about  ten  o'clock  In  a  thickly  settled  street,  Linsday 
boldly  harnessed  his  team,  drove  to  his  father's, 
loaded  the  body  of  Colvin,  drove  to  the  river  and 
consigned  Colviu's  body  to  the  Seneca  river.  Gen- 
tlemen, I  tell  you  that  story  is  false.  I  tell  you  the 
night  when  that  body  was  taken  to  the  river  was  so 
dark  two  men  could  not  recognize  each  other.  Was 
Linsday  a  fool?  Was  he  wanting  In  common  sagac- 
!t  y  |  Would  he  go  at  that  early  hour  and  in  a  bright 
uight.  take  all  these  chances  of  detection?  That 
body  was  disposed  of  "ii  a  night  BO  dark  that  a  form, 
even,  could  not  have  been  recognized  upon  the 
sleigh.     The   road  was  public  and  frequent  were  the 

passers  I  >>     Gentlemen,  before  yon  determine  the 

date,  i  vetliat  you    would    risk   your  own 

live*  upon  it.  This  Weaver  testimony  is  one  of  the 
moat  prominent  of  the  effort*  of  the  proseoution  to 
oorruborate  the  strange  atory,  ami  it   must  bead 

uiitt •  d    that    it    is    as    feeble  as    tiny  have  made  it 

prominent       Admitting    that    a   team    pawed    ae 

claimed  on  BOOM  evening  in  I'1''  •  iml 

as  to  leaea  it  paaaed  la  ut  fault  ami  by  do  mean-  eon 

md,  the  blood  upon  the  sleigh.    Wear.' 
to  believe  that  after  Vader  called  Lineday'a  atteo 
tion  to  the  blood  upon  the  sleigh  he  made   no 
tooonoeeJ  11  further  than  to  turn  the  boards  over 
le  that  be  drove  borne  and  left  his  sleigh 

,  Bra  could  sec  and 

Would  he  make  no  other  effort  to  oonoa  tl  11 
t  han  thai  of  turning  the  boards  ovei       He  is  point 

B    Shrewd    man.      Was 

there  -  In  ti"-  manner  of  hiding  human 

blood     The    torj  la  s  Boi  loo   Thi  human 

blood  upon  those  old   bemlooi  boards,    if  to 

Blood 
oould  not  b  i  be  olothlnj 

head.    Common  prudenos  would  have  dictated 
*,  oonoealment  of  the  boards.    This  evidence  is  on  e 


par  with  that  in  relation  to  scenes  in  the  barn,  and 
if  true  would  go  to  prove  Linsday  a  fool. 

They  ask  you,  gentlemen,  to  attach  importance  to 
the  twirling  of  a  moustache,  and  to  a  wink.  To 
what  extremity  have  the  prosecution  been  driven  ' 
Gentlemen  of  the  jury,  is  life  so  cheap  that  it  is  to 
be  thrown  away  on  such  idle  circumstances  as 
these  ?  I  am  almost  compelled  to  ask  was  it  a  part 
of  the  compact  made  with  Vader.  that  his  wife 
should  swear  to  this  circumstance.  Been  by  nobody 
else  ? 

Look  upon  this  wife  who  has  participated  in  the 
benefits  and  privileges  of  a  fortune  suddenly  ac- 
quired. When  she  comes  into  a  court  and  testifies 
that  she  never  knew  nor  asked  its  source,  what 
would  you  think  of  her  statement  ! 

Another  circumstance  is  the  broken  hyoid  bone. 
Vader  is  the  only  witness  to  the  breaking  of  it.  Let 
us  sooner  believe,  however,  that  it  was  he  who  broke 
it.  It  is  altogether  probable  that  Vader  describes 
scenes  which  he  alone  enacted.  If  there  was  any 
foot  upon  Colviu's  throat,  I  have  a  good  right  to  as 
sume  it  was  Yader's  foot  !  That  bone  is  so  protec 
ted,  BS  you  saw  from  the  medical  testimony,  that  the 
fracture  of  that  bone  is  difficult  to  produce  soon 
after  death.  Is  is  far  more  probable,  that  the  strap 
which  Vader  put  about  the  neck,  before  he  cast  the 
body  into  the  river,  broke  the  bone. 

Ami  now  the  blood  stains,  gentlemen.  You  have 
been  told  that  upon  those  boards,  which  have  been 
before  you,  seven  hogs  could  have  been  butchered 
without  getting  blood  upon  the  boards.  A  super 
cillious  doctor  who  has  been  upon  the  stand  didn't 
know  the  mode  employed  by  farmers  in  killing  and 
curing  their  swim-,  but  it  was  quite  surprising  that 
the  learned  counsel  had  exposed  so  much  ignorance. 
He  had  claimed  that  there  was  no  pig's  blood  upon 
the  sleigh,  and  yet  his  pet  professor  had  found  some 
On  S  chip  taken  from  one  of  the  boards.  Those 
boards  must  have  been  submerged  time  and  again, 
with  water  at  B  scalding  temperature,  and  whatever 
of  blood  there  was  upon  them  must  have  been 
Washed  away. 

Gentlemen,  will  you  accept  the  theory  of  this  man 
who  has  eel  himself  up  against  all  the  scientists  of 
his  class  in  the  whole  world  !     It  is  said    that  we  op 

posed    the   proposition  to  alios  the   jury   to   look 
i  rUohsrdson'a  glass  and  settle  the  question 

for  themselves  A  more  sbaurd  Or  more  unfair  prop 
OSition  could  hardl]  have  been  made  Sclent  ilie  men 
throughout    the   world  are    Staggered    b\   [lie    magni 

tnde  of  the  study,  and  yel  the  prosecution  would 
have  the  jury  look  through  a  glass  and  settle  aquas 

tion  that  for  half  a  century  has  been  in  dispute 
among  BCientista  Wh)  was  (his  man  K ichanUoii 
brought  here  at  allv     Why  was  not  his  glass  sent  and 

the  oountj  saved  the  expenaeof  EUohardson's  oom 
tag,  if  the  queatlon  la  so  eastlj  d<  tannine  I 

i iml  the  blood  spol  on  t he  boards 
was  about  •  fool  In  diameter.  You  have  seen  thai 
the  chips  were  taken  from  a  spaos  many  times  thai 

'lb.  i  if  in  Identification  of  that  watoh 

The  girl  i  in..  not  the  Oral  day.bul  theflrsl 

ihswaa  there       kftei  suspicion  was  directed 

toward  Linedaj    bos    eaaj  it    was  to  see  bug-bean 

No  evidences  have  been  found  that  a  nail  or  nail 

'     hole    was  in    that   wall,    in     response  to    Mr.    Lusk's 
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statement  that  he  had  examined  the  wall  and  found 
none.  Be  sure  that  if  there  were  any  to  be  found, 
Captain  Pettit  would  have  found  them. 

I  have  pointed  out  what  I  consider  the  failures  of 
the  prosecution  in  corroborating  Vader's  very  im- 
probable story. 

Why  was  the  crime  committed?  Linsday  had  no 
ill  will  towards  Colvin.  The  theory  is  that  the  mur- 
der was  committed  to  gain  posssesion  of  money. 
Linsday  owed  a  bank  note  upon  which  his  father  was 
an  indorser.  It  was  shown  that  he  was  in  straight- 
ened circumstances.  That  body  lay  in  the  river  six 
months,  and  the  perpetrator  of  the  crime  must  have 
thought  his  crime  successfully  concealed.  Do  you 
doubt  that  he  would  have  felt  secure  in  using  his  ill- 
gotten  gains?  But  not  a  dollar  is  traced  to  Linsday's 
account.  His  expenditures  were  economical. 
When  his  enly  daughter  was  given  in  marriage,  how 
scanty  was  her  outfit.  Officers  have  been  on  his 
track  since  his  arrest,  and  his  acts  and  expenditures 
were  closely  scrutinized.  But  not  a  particle  of  evi- 
dence against  him  has  been  found.  We  have  met 
and  brushed  away  every  point  the  prosecution  have 
attempted  to  make.  Vader's  testimony  on  this  point 
stands  unsupported,  and  it  must  fall. 

In  this  indictment  it  is  charged  that  the  crime  was 
committed  on  the  19th  of  December.  The  District 
Attorney  says  this  is  immaterial.  But  it  is  very 
material  when  taken  in  connection  with  much  of  the 
People's  testimony.  Around  that  date  cluster  dates 
and  circumstances.  Attention  has  been  called  to 
the  fate  of  John  Vader.  The  worst  that  can  be  said 
of  him  is  that  his  name  is  Vader.  It  was  with  the 
Vaders  and  the  Spores  that  Colvin  associated.  John 
Vader  became  confused.  He  did  not  desire  nor  in- 
tend to  falsify;  he  could  have  had  no  object  in  doing 
so,  for  here  is  the  record  to  speak  for  itself  that  it 
was  not  made  for  the  purposes  of  the  trial.  That 
Mrs.  Spore's  birthday  did  occur  on  December  21st, 
the  people  was  at  last  compelled  to  admit. 

Mr.  Hiscock  critically  examined  the  evidence 
touching  the  birthday  party  and  the  appearance  of 
Colvin  there.  A  chain  of  evidence  and  circum- 
stances had  been  woven  which  the  people  were  not 
able  to  break.  The  people  had  expended  much  time 
and  evidence  in  an  attempt  to  disprove  that  Colvin 
lived  on  the  21st.  but  they  had  signally  failed. 
When  they  admitted  that  the  birthday  party  did  oc- 
cur on  the  21st,  they  substantially  admitted  all  that 
we  claimed  in  connection  with  that  party. 

We  thank  the  people  for  putting  that  miller  upon 
the  stand.  He  swears  that  Daniel  Linsday  did  come 
to  the  mill  with  the  last  load  of  oats.  Jones  swears 
that  he  dated  and  uttered  the  check  on  the  day  the 
last  load  was  drawn.  Linsday  didn't  care  to  draw 
the  money  that  day,  and  so  left  it  till  another.  What 
more  natural  than  that  he  should  go  to  the  mill  with 
the  last  load  and  settle  for  grain  delivered.  Linsdaj 
and  Howell  both  affirm  in  the  most  positive  manner 
that  Colvin  lived  on  the  21st.  Howe  says  he  lived. 
Where  is  the  preponderance  of  evidence  on  this 
question? 

Daniel  Linsday  says  it  was  on  Tuesday,  the  day 
the  check  was  paid,  when  Vader  rode  with  him  to 
the  Creigo  lane  and  went  from  there  to  return  the 
boat,  and  the  bauk  books  show  that  it  was  on  that 
day  that  the  check  was  paid.  The  old  man  tu 
tilled  fairly  and  squarely.      He  told  the  truth.     Shall 


any  part  of  his  evidence  suffer  by  the  evidesee  of 
two  detectives  who  went  to  his  house  to  extort  from 
him  statements,  and  then  to  distort  them*  But  only 
two  of  the  three  witnesses  to  the  conversation  have 
been  on  the  witness  stand.  Where  is  the  third  one^ 
Lusk?    Wouldn't  he  swear  stoutly  enough? 

When  Linsday  was  arrested,  he  is  accused  of  hav- 
ing made  certain  exclamations,  but  the  officers  who 
arrested  him  contradict  each  other  as  to  what  those 
exclamations  were,  though  they  walked  on  either 
side  of  him  to  the  office  of  the  Justice.  Let  the  evi- 
dence of  the  drunken  vagabond,  Carroll,  who  offered 
himself  to  the  highest  bidder,  be  thrown  out  alto- 
gether. While  some  claim  to  have  noticed  changes 
in  the  appearance  of  Linsday,  others  who  knew  him 
well  and  saw  him  often,  noticed  nothing.  You  may 
cast  suspicion  upon  the  best  citizen  of  Baldwins- 
ville,  and  there  will  be  those  who  will  notice  partic- 
ularities in  his  conduct.  Let  him  be  ever  so  inno- 
cent there  is  no  man  who  can  be  taken  suddenly  into 
custody  who  would  not  express  surprise.  Would 
any  two  men  act  alike?  It  is  the  man  who  manifests 
the  least  agitation  that  is  usually  considered  the 
most  hardened  criminal.  It  is  the  guilty  man  who 
steels  his  nerves  that  accepts  arrest  with  most  indif- 
ference. It  was  nothing  strange  that  Linsday  should 
have  been  surprised.  Who  would  not  have  been* 
Let  the  most  innocent  of  men  be  dragged  before  a 
Justice  of  the  Peace,  would  it  be  surprising  if  he 
should  pace  the  floor?  Gentlemen,  ask  yourselves 
what  you  would  have  done.  Let  not  such  shallow 
evidence  as  this  have  weight. 

Gentlemen,  my  work  is  well  nigh  done.  While  1 
may  have  done  it  imperfectly,  I  have  done  it  honest- 
ly. I  have  been  conversant  with  all  the  facts  con- 
nected with  this  case.  There  was  never  a  trial  in 
this  Court  House  which  excited  so  much  interest. 
Other  men  may  have  been  on  trial  for  high  crimes, 
but  there  was  never  one  anywhere  in  which,  setting 
aside  the  chief  witness,  there  was  a  more  signal  fail- 
ure on  the  part  of  the  people.  In  this  Court  House 
there  has  never  been  a  case  which  in  the  gravity  of 
its  consequences  equal  this  one.  A  murderer  is  the 
principal  witness,  and  without  his  testimony  the 
people  confessed  that  they  could  not  convict  the 
prisoner  at  the  bar.  Gentlemen  of  the  jury,  what 
do  the  counsel  for  the  people  ask  of  you?  They  de- 
maud  that  you  shall  ratify  the  bargain  made  by  th« 
District-Attorney  and  the  murderer  Vader.  They 
demand  that  upon  his  evidence  Owen  Linsday  shall 
be  carried  to  the  scaffold.  They  ask  that  the  con 
sequences  of  his  conviction  shall  bo  visited  upon 
his  family.  Gentlemen,  I  beg  of  you  most 
stly  to  consider  the  evidence  well,  to  give 
it  your  gravest  thought,  1  ask  your  calm  and  lion 
est  consideration  of  the  tacts,  eironmstanees  and 
probabilities  thai  hare  been  brought  to  yourattaa 
tion.  in  behalf  of  these  people  bore  before  you. 
Qentlemen,  look  upon  that  picture!  book  upon  the 
aged  father,  the  faithful  wife,  the  fair  daughter,  ays 
the  prisoner  himself.  Remember  the  aged 
mother, too  infirm  to  be  here  Take  oars  of  them 
You  are  asked  to  ratify  ■  compact  irhiob  seta  th« 

evidence    Of  this  old    man  aside.      He    has  told    the 

truth.  I  believe  that  before  he  would  tain  h 
with  perjury  be  would  yield  up  ins  s..n  That 
lady,  who  if  now  listening  for  fool  tails  to  beat  to 

her  messages  from  this  trial,  would  1  beliuve,  see  her 
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dear  son  borne  to  the  scaffold  before  she  would  pre- 
varicate. I  ask  that  what  those  aged  people,  even 
now  dwelling  opon  the  brink  of  the  grave,  have 
said,  be  not  cast  aside,  to  make  the  compact 
yet  more  tirm.  Let  not  their  evidence  suffer 
from  statements  colored  by  prejudice  and  pas- 
sion. I  ask  your  most  careful  deliberation,  gentle- 
men. I  have  studied  the  case  well  and  thoroughly, 
and  knowing  the  facts,  probabilities  and  falsities,  I 
am  prepared  to  in  no  uncertain  tone  to  proclaim  the 
innocence  of  the  prisoner,  and  that  as  vehemently 
as  my  esteemed  and  honored  associate  tearfully  pro- 
claimed him  yesterday.  I  have  no  doubt  that  his 
hands  are  stainless  and  so  I  most  conscientiously 
believe.  Gentlemen,  again  I  ask  you  to  considerwell 
before  you  shall  say  that  upon  this  man's  soul  there 
is  a  stain  of  murder.  Shall  it  be,  earn  it  be,  that  upon 
such  uncertain  evidence  this  old  man  is  to  leave  the 
Court  House  weighed  down  with  grief  and  sorrow, 
which  shall  send  him  to  his  grave:'  Shall  a  terrible 
message  be  borne  to  that  aged  wife  and  mother* 
This  wife  knows  and  feels  the  innocence  of  her  hus- 
band. Shall  she  be  made  to  wander  the  remaining 
years  of  her  life  with  the  stigma  of  being  the  widow 
of  an  executed  murderer  upon  her?  Gentlemen, 
consider  well  the  consequences  of  that  terrible  word 
—  Guilt y.  You  are  asked  to  accept  a  murderer's  evi 
dence,  and  with  it  break  the  hearts  of  the  aged  par- 
ents, widow  a  fond  wife  and  Orphan  a  daughter  upon 
whom  the  bloom  of  womanhood  has  not  long  rested, 
and  who  but  recently  entered  full  of  joy  upon  a  wed- 
ded life  full  of  promise  and  happiness.  Shall  you 
say  she  is  a  felon's  daughter?  Shall  her  posterity  bear 
her  blight?  It  would  be  sweet  tor  her  to  lay  upon 
her  fat  Melons  Of  mourning  in  tears 

and  in  flowers,  were  he  to  die  as  people  naturally 
die.  But  should  your  verdict  consign  him  to  the 
scaffold,  how  changed  the  character  of  those  visits. 
In  disgrace  she  would  pour  bean  of  grief  upon  his 
grave,  and  tears  could  not  wash  the  stains  away. 
Upon  •  this  wife,  this  daughter,   will 

you  place  the  mark  of  Cain!      Shall  it  be  piaoed  np 
on  them  On  the  evidence  of  a  man  induced  to  ' 
against  the  prisoner  bj  .nee   that  hi 

all  thereby  be  saved !     Sis!  rasthe 

before  mo  lathe, 
take  V.  M  tO  JTOUT  b  II  Opposing 

il  to  well  consider,    i  repeat,  justtoe  demands 
.  >ugb  thai  J  ■ 
fled.    Justice  has  no  d<  |  the  bloody  hand 

of  a  0  sent ,  unless 

b»  be  that  in  her  pure  oourts  <  I   can  tread 

and  tell  of  law  outraged,  a  human  Ufa  despoiled. 
Gentlemen  b  to  find  oh 

that   may    bl  have  dark    reflections.      You 

are  to  dwell  only  upon  SVidl  ruing  which 

ept  only  such  tei 
timony  ss  in  the  cases  of  your  own  liv< 

You  nr.'  UOt  i'» 

tlon  relating  to  property,  but  upon 

I  he    life    Of    <i    human    I 

prill  be  the  >1  four 

i  0  ynii      Apply  to  your 

or  to  your  friend  ih  ;■  you  are  to 

Mine,  are  the  last  woidb  in  behalf  of    i 


—in  behalf  of  a  family  borne  down  by  fearful  appre 
hension,  by  suspense.  Mine  is  the  last  argument. 
Mine  is  the  last  appeal. 

Gentlemen,  my  duty  is  done,  and  yet  I  linger.  Be- 
fore I  speak  the  last  word,  let  me  commit  to  your 
care  and  keeping  a  fond  father  and  loving  mother, 
an  affectionate  and  clinging  wife,  an  almost  heart- 
broken daughter.  Take  them,  and  do  with  them  as 
seemeth  meet  to  you. 


When  Mr.  Hiseock  concluded  his  address,  thera 
were  few  eyes  that  had  not  been  moistened.  His 
closing  words  were  spoken  with  a  pathos,  delibera- 
tion and  modulated  tones,  which,  combined  with  his 
earnestness  of  manner,  gave  them  great  power  in 
touching  the  hearts  of  the  court.  Jury  and  audience. 
To  the  prisoner  and  his  friends  they  were  almost 
overpowering,  and  their  sobs  told  most  strongly  of 
the  anguish  they  were  enduring. 

Mr.  Hiseock  never  delivered  a  more  able  argument. 
He  spoke  for  almost  four  hours,  and  during  the 
whole  time  the  interest  manifested  by  his  immense 
crowd  of  auditors  was  unflagging.  It  was  a  full  and 
concise  review  of  all  the  testimony,  and  in  manipu- 
lating and  dissecting  it.  his  incisions  were  as  clean- 
edged  as  those  of  the  cleanest  scalpel  Nut  a  point 
•  his  observation;  every  ounce  of  weight  that 
he  could  place  in  favor  of  the  prisoner,  was  pro- 
duce.!, dpon  the  argument  the  prisoner  could  afford 
to  rest  his  hope,  if  the  argument  of  any  man  could 
avail  him.— [Journal. \ 


Mr.  Hisooek's  exhaustive  argument  occupied  the 
entire  afternoon,  from  two  to  six  o'clock,  and  the 
court  room  was  dei.-  -!\  orowded  during  that  whole 
time  by  a  most  Interested  and  respectable  audience, 
who  were  enraptured  at  his  ringing,  pleading,  elo 
quant  words.  They  orowded  closer  and  oloser,  t.ent 
on  catching  every  syllable  that  fell  from  his  li] 
anxious  to  hear  the  final  pica  over  Owen  Lin 

••der  allusions  to  th.'  family   circle  were  most 

agly  affecting.    The  prisoner  and  his  wife,  the 

tether  and  daughter,  and  the  family  friends  sitting 

around  them,   all  were    visibly  touched    as   the  able 
!  for  the  prisoner  impressed  upon  the  jury,  at 

his  c  I  os,-.  the  pain  or  joy  winch  res  theirs  to  -peak.— 

I  I  ',>ur, 


i.ri  [OMI  01    KB.    i:i"i:i:  1   LDDRBtf  PO    i  m  i. 
TOUT, 

h  it  pleat*  the  Cowi    Gentlemen  ol  the  J  wry: 

i  in. i >  be  permitted  at  this  stage  ol  the  trial 
to  congratulate  you,  on  the  near  approach  ol 
the  termination  ol  tins  protracted  case.  I  am 
gratified  thai  oneofthemosl  painful  respon- 

Mhlllt  |r-    I     R  BJ    <\  Br  Culled    UpOn    to   llssUlilciS  SO 

nearly  discharged* 
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I  feel  deeply  the  great  measure  of  responsi- 
bility that  rests  upon  me,  as  the  assistant  of 
the  District  Attorney,  in  arguing  before  you 
for  the  conviction  of  the  defendant,  of  the 
great  crime  with  which  he  stands  charged. 

As  the  representative  of  the  people,  I  am 
not  permitted  to  use  any  of  those  arts  and 
appliances,  to  influence  your  judgment,  which 
the  counsel  for  the  defense  are  privileged  to 
employ. 

The  defence  may  parade  the  family  rela- 
tions of  the  accused  before  your  eyes,  and  ap- 
peal to  every  passion  and  prejudice  which 
would  be  likely  to  blind  your  judgment,  or 
sway  your  conviction-;,  but  the  counsel  for  the 
people  are,  by  custom  and  a  sense  of  duty, 
precluded  from  the  use  of  such  means  to 
secure  a  conviction. 

The  District  Attorney,  selected  by  the 
people  to  represent  the  interests  of  society, 
and  to  wield  the  influence  of  that  important 
position,  is  the  trustee  of  the  people,  and 
should  be  held  rigidly  responsible  for  the 
fidelity,  honesty  and  fairness,  with  which  he 
exercises  the  duties  of  the  important  position 
committed  to  his  charge. 

A  conviction  which  should  be  secured,  by 
the  use  of  unfair  means  on  the  part  of  the 
District  Attorney,  or  should  be  influenced  by 
drawing  improper  inferences  from  the  evi- 
dence, or  the  use  of  unfair  argument,  would 
loose  all  of  its  force  as  an  example  to  others, 
and  impair  largely  its  beneficial  effect  upon 
the  criminal  himself.  We  are  here,  therefore, 
simply  to  see  that  the  guilty  alone  are  pun- 
ished and  an  outraged  law  vindicated. 

I  have,  therefore,  been  much  surprised  at 
the  violent  assaults  made  upon  the  District 
Attorney  b}-  the  counsel  for  the  defense,  lie 
has  been  denounced  by  the  senior  counsel  as 
having  used  means  in  the  employment  of  Va- 
der,  as  a  witness  for  the  prosecution,  which 
th6  counsel  ^ays  he  hoped  would  never  again 
be  used  by  the  criminal  officers  of  the  county, 
and  the  junior  counsel,  less  careful  iu  the 
use  of  language  than  his  senior,  directly 
charged  the  District  Attorney  with  having 
made  a  bargain  with  Vader.  an  admitted  mur- 
derer, by  which  Vader  was  to  be  pardoned  iu 
case  he  swore  this  crime  upon  Linsday  And 
this  charge  has  been  made,  not  only  without 
evidence  to  sastain  it,  but  in  the  very  face  of 
the  most  positive  evidence  that  no  promises  or 
hope  had  ever  been  held  out  to  Vader,  of  ex- 
emption from  punishment,  either  by  the 
District  Attorney  or  any  other  person  what- 
ever. 

It  is  not  true  that  Bishop  Vader  has  pur- 
chased exemption  from  punishment  by  becom- 
ing a  witness  for  the  people  on  this  prosecu- 
tion, on  the  other  hand,  he  stands  in  as  much 
jeopardy  to-day  for  his  crimes,  as  the  defend- 
ant Linsday.  Linsday  is  not  to  be  the  only 
victim  of  an  outraged  and  offeuded  law.  It  is 
true  that  the  court  compelled  the  people  to 
Rtrike  Vader's  name  from  the  indictment  be- 
fore they  would  allow  us  to  use  him  as  a  wit- 
ness, but  ihi>  was  done  to  obviate  a  technical 
difficulty  only,  to  remove  him  as  a  party  to  the 
record.  Vader  stands  liable  to  indictment 
again  for  this  crime,  as  well  as  to  punishment 
for  other  crimes,  which  he  ha-  undoubtedly 
committed. 

1  Bhall  not  disguise  from  the  jury,  however, 
the  fact  that  when  an  aooomplice  is  used  by 

the  people  as  a  witness,  to  convict  others 
charged  with  the  same  crime,  there  is  a 
promise    implied  on    the  part  of  the  public 


authorities,  that  the  witness  shall  not  after- 
wards be  prosecuted  for  the  same  crime,  but 
this  is  always  upon  the  condition,  and  that  is 
the  sole  and  only  condition,  that  the  witness 
shall  make  a  full,  frank  and  truthful  divulg- 
ence  of  all  of  the  facts  concerning  the  alledged 
crime.  If  th'j  witness  does  not  fully  and  fairlv 
comply  with  this  condition,  he  stands  ju<t  as 
liable  to  prosecution  as  though  he  had  not 
been  used  a>  t  witness  by  the  people. 

The  necesMties  of  their  case  have  compelled 
the  counsel  for  the  defence  to  assail  the  con- 
duct of  the  District- Attorney  in  putting  Va- 
der on  the  witness  stand,  but  the  practice 
adopted  by  him  has  been  repeatedly  sanc- 
tioned by  the  courts,  and  has  been  followed 
for  over  two  hundred  years  in  the  history  of 
our  jurisprudence.not  only  in  this  country  but 
in  Englaud. 

It  is  not  singular  that  the  defendant  should 
regard  this  conduct  with  disfavor.  I  doubt  if 
any  proceeding  looking  towards  his  conviction 
"would  meet  his  approval.  But  I  am  somewhat 
surprised  th  it  the  defendant's  counsel  should 
for  this  reason  assail  so  vehemently  the  pros- 
ecution. 

It  was  proper  and  right  that  the  District- 
Attorney  should  seek  to  punish  the  real  crim- 
inal instead  of  the  mere  tool.  The  man  who 
should  be  punished  is  the  one  who  had  the 
headto  conceive  audthe  hand  to  execute  this 
most  atrocious  crime.  The  lesser  criminal 
should  be  pardoned,  if  the  greater  criminal 
can  be  reached  only  in  that  way. 

It  has  been  claimed  with  great  vehemence, 
on  the  other  side,  that  Vader  is  a  cuuuing, 
astute  and  sagacious  man.  and  the  jury  have 
been  referred  to  the  manner  in  which  he  sus- 
tained a  long  and  severe  cross-examination, 
without  contradiction  or  impeachment,  as  evi- 
dence of  his  abilities.  But  there  are  two  con- 
ditions which  enable  a  witness  to  baffle  a  cross- 
examination,  and  thev  are:  First,  the  pos- 
session of  a  keen  and  sagacious  intellect ; 
ond,  a  truthful  story.  No  witness,  however 
simple  he  may  be.  need  fear  the  most  search- 
ing cross-examination,  provided  he  attempts 
to  tell  nothing  but  the  truth. 

The  jury  have  seen  both  of  these  men  and 
can  judge  which  is  the  weaker  and  which  the 
Btonger  mind.  When  this  crime  was  first  dis- 
covered the  District-Attorney  made  a  careful 
examination  of  the  facts  surrounding  this 
case,  and  then  determined  that  Vader  was  the 
mere  tool  of  some  stronger  will.  Vader's 
conduct  in  using  the  fruits  of  this  awful 
crime,  which  came  into  his  possession,  shows 
the  extreme  simplicity  of  the  man.  He  con- 
Uv  obtained  five  one  hundred  dollar  bills 
fromdolvin;  thej  were  bills  of  a  large  de- 
nomination for  a  small  town,  and  would  nat- 
urally excite  remark,  when  exhibited  in  the 
hands  of  one  not  SOCUStomed  to  handle  much 
money,  yet  Vader  commenced  changing  these 
bills,  in  the  immediate  vicinity  of  this  mur- 
der, immediately  after  its  commission,  and 
paying  them  <>nt  in  the  purchase  of  horses, 
wagons,   barn  cooes  and    other   property,  the 

very  possession  <>f  which   would  naturally   ex- 
cite     BUSpioion      and      comment      imong     his 

neighbors  and  acquaintances.     Che  promisso 
ry  notes  which  he  received  as  his  pan   of  the 
plunder  were  soon  after  traded  off  in  the  vi- 
cinity of  the  murder  to   bis    neighbors.     Be 
collected  the  Interest  on   the  1800    mort 
and  sold  the  other  mortgage  to  a  well-known 
resident  of  Baldwlnsvllle.    The    faot   of  thi 
murder  had  ng]  been  discovered  twent] 
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hours  before  the  officers  had  in  their  posses- 
sion all  of  the  evidences  which  ever  appeared 
against  Vader.  It  was  only  by  the  advise  of 
Liusday  that  Vader  was  pereuaded  to  tome  to 
Syracuse,  to  personate  Colviu,  and  get  the 
mortgages  assigned,  instead  of  doing  it  at 
Baldwinsville*  where  he  and  Colvin  were 
equally  well  known,  and  where  the  fraud  and 
crime  must  have  been  instantly  discovered. 
Xo  one  but  a  weak-minded  man,  with  an  in- 
tellect but  little  above  that  of  an  idiot,  would 
thus  have  scattered  broadcast  over  the  neigh- 
borhood the  conclusive  evidences  of  his  own 
guilt. 

it  is  a  universal  impression  in  the  commu- 
nity where  this  crime  was  committed,  that 
two  persons  were  engaged  in  its  perpetration. 
Vader  was  confessedly  one,  but  there  was 
another,  and  that  other  was  the  more  daring. 
resolute  and  desperate  criminal  of  the  two. 
Is  the  District  Attorney,  therefore,  to  be 
blamed  for  endeavoring  to  reach  and  punish 
the  greater  criminal  of  the  two?  No.  I  af- 
firm that  he  has  pursued  that  course  which 
the  protection  of  society,  and  the  vindica- 
tion of  the  law  imperatively  required. 

I  would  ;i-k  you  if  the  conduct  of  the  de- 
fense in  this  case  has  been  equally  blameless 
with  that  of  the  District  Attorney.  Y  >u 
have  seen  the  manner  in  which  it  has  been 
conducted  Instead  of  relying  upon  the  in- 
nocence of  the  defendant  and  inviting  a  full, 
frank  and  free  disclosure  of  all  of  the  facts 
bearing  upon  this  crime,  we  have  been  con- 
stantly met  by  technical  objections  anil  ef- 
forts to  cramp  and  hamper  the  prosecution  in 
the  developemeut  of  the  evidences  of  this 
crime.  They  have  succeeded  in  excluding 
much  of  the  evidence  which  the  people  ex- 
pected to  give  in  this  case  on  account  of  that 
u  Ise  provision  of  onr  laws  which  requires  our 
courts  to  lean  always  to  the  side  of  mercy. 
We  do  not  complain  that  the  Court  leaned 
rongly  in  favor  of  the  prisoner,  for  it  was 
in  aooordanoe  with  the  spirit  of  our  law,  that 
if  any  error  was  to  be  committed  it  was  bet- 
•  er  t  hat  that  error  should  be  on  the  side  of  t  he 

prisoner.  But  the  prisoner  in  preparing  his 
defence  in  this  prosecution,  has  seemed  to 
rely  more  upon  the  ability  ol  his  lawyers, and 
the  power  of  their  eloquence  than  apon  tin? 
merit b ol  his  case. 

The  only  defenoe  attempted  to  be  sustained 
by  evideuoe  on  behalf  of  the  prisoner  is  the 
alleged faot  that  Colvin  was  alive  on  she  S£ls( 
day  ol  December,  1878,  and  could  not,  there- 
fore, have  been    killed  on  the    l!Mh  d.i\   of   I  ><- 

oember,  as  Vader  swears.  There  is  no  evi- 
dence to  show  that  Colvin  was  not  murdered. 
\  .  evidt  ii'  •  ■  low  t h;it  Linsdaj 
its  not  present,  participating  in  the  orime 
when  it  was  perpetrated.  N<>  evidence  thai 
in-  .in  1  not  assist  In  oonoealing the  evidenoe  ol 
t  he  fat ai  -I'  sd,  but  .i  feeble  effort  to  show  t  bat 
<  lolvin  lived  for  I  wo  days  bej  ond  the  date  thai 
Vader  Axec  tor  the  orime.  This  defense  is  In- 
comparably weak,  and  seems  to  me  to  substan- 
tially admit  the  guilt  of  t  h"  prisoner  for  it  is 
;i  physical  Impossibility,  that  (  olvin  Bhould 
have  t  hen  been  aliv<  atly  with  t  be  ad- 

mitted  fa<  i  -  "i  I  be  i  see.  i  rpon  t  he  defend- 
ant -  t  beorj  of  t  be  oa  m  I  bere  are  i  iro  daj  . 
the  l  ith  and  16th  of  December,  1878,  and  three 
nights  t hat  are  utterly  dropped  out  of  Colvln's 
hie  Thej  have  not  been  able  t o  product  u 
single  n  it  nesi  I o  account  for  Colvl 
about  -  .in  those  dayi  and  night  •.    it  It  i>  true 

that    Colviu    was   not    at    Daniel    Pin^day's  on 


those  days  and  nights  as  we  allege,  why  have 
not  the  defense  produced  witnesses  showing 
where  he  was?  The  People  have  accounted 
for  every  day  and  night  in  Colvln's  lifefortwo 
weeks  previous  to  the  19th  day  of  December, 
and  that  evidence  remains  undisputed  and  un- 
contradicted, except  argumentatively  by  the 
evidence  of  the  father  and  mother  of  the  de- 
fendant. 

The  defense  which  has  been  attempted  in 
this  case  is  a  frequent  one  in  the  history  of 
criminal  trials.  It  is  tin'  same  defence  at- 
tempted on  behalf  of  Professor  Webster,  who 
was  charged  with  the  murder  of  Dr.  Park- 
man,  when  several  witnesses  Bwore  thai  they 
had  seen  Parkinan  on  the  street  after  the  time 
of  the  alleged  murder,  but  the  confession  of 
Webster  proved  these  witnesses  to  have  been 
mistaken,  other  cases  might  be  cited  where 
this  defense  has  been  made  ami  made  in  vain. 
No  affirmative  evidence  has  been  offered  to 
prove  Pinsday's  innocence ;  and,  if  he  is  guilt- 
less, you  will  wonder  that  some  evidence  of 
the  fact  has  not  been  produced  on  his  behalf. 
II.'  -.ems  to  have  relied  altogether  apon  the 
efforts  ol  his  oounsel — and  well  might  he  rely 
upon  them  to  do  all  that  human  counsel  could 
do.  The  ablest  and  most  eloquent  members 
of  our  bar  have  been  employed  upon  this  de- 
fense, and  you  have  Been  how  little  even  they 

could  do  for  this  defendant. 
The  desperate  nature  of  this  defenoe  was 

exhibited  in  the  closing  scenes  of  this  trial 
yesterday,  when  the  counsel  for  the  defense 
pointed  out  to  the  jury  the  tableaux  formed  by 
the  weeping  relatives  Of  the  defendant,  and 
COnjuredyou  to  acquit  the  defendant  because 
a  conviction  would  distress  and  annoy  his 
friends  and  relatives. 

The  soene  was  gotten  up  with  considerable 

artistic  effeol  and  was  well  adapted  to  impress 
a  sensitive  nature.  The  aged  father  and  moth- 
er   on    one  side — the    wile    on    the  other — the 

daughter  immediately  behind,  and    the    re 
mainder  of  the  family  tapering  out  according 
to  their  varying  decrees  of  relationship,  until 
they  were  al]  embraced  in  the  picture.    Thej 

each  and  all  he.d  their  landkerchieP  to  their 
eyes    and    were,     or     ha  1    the    appearance     ol 

weeping.  The  pioture  was  undoubtedly  affect 

Ing,  and  the  oounsel, doubtless,  hoped  to  drop 

this  scene  like  a  ourtain  between  the  jury  ami 
the  bod}  of  the  murdered  Colvin.  Put  it  is 
no  defense  to  a  criminal  that  he  is  surrounded 
by  relatives.     No  criminal  ever  lived  but  that 

he  might  Olalm  thai    1 nee  had    a  tat  her  and 

a  i  no  l  I  if  I'.      Many  ot    t  hem  have  It  a  1  wives  and 

ohlldreu,  brothers  and  sisters,  but  it  i>  new  in 

the  hi    torj    "t    the    criminal   jurisprudence  of 

this  oountrj  that  such  faots  should  be  alleged 

left  11   S  for  crime. 

I  iay  that  the  open  attempt  to  Influence  the 
Jury  by  the  exhibition  of  these  relatives,  was 
an  Insult  to  their  Intelligence  and  an  assault 
upon  their  integrity;  but  I  bave  no  fears  of 
the  effeol  of  this  effort  to  divert  you  from  the 
careful  consideration  of  the  evidence  In  this 

in.  t be  defense  have  attempted  to  lis 
orodit  fader's  testimony,  upon  the  ground 
that  he  made  Inconsistent  and  false  state- 
ments at  the  time  of  his  arrest;  and  it  li 
true  thai  he  first  denied  the  oommlssiou 
of  the  crime  or  any  knowledge  thereof 
that  lie  denied  i  irit  he  had  any  .>r  the  money 
d  from  Colvin,  and  originally  that  he 
charged  the  commission  of  the  prime  apon 
Peok.     Pe  linally  told  the  atury  a*  he  has  t«u- 
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tified  to  it  upon  the  stand.  It  is  true  that 
when  Vaderwas  first  charged  with  this  crime. 
he  lied  and  prevaricated  about  it,  and  fled 
from  one  subterfuge  to  auother,  until  he  was 
detected  and  driven  out  from  all,  when  he 
finally  took  refuge  iu  the  truth.  It  was  natur- 
al for  a  man  of  Vader's  calibre  to  deny  the 
crime  and  prevaricate  as  long  as  prevarication 
would  serve  the  purpose  of  averting  his  own 
punishment.  He  denied  any  connection  with 
the  crime  until  the  notes  and  mortgages  were 
shown  in  his  possession.  He  then  laid  the 
crime  to  Peck.  He  denied  that  he  had  auy  of 
the  money  found  on  Colvin  until  the  evidence 
that  he  had  it  was  produced  before  him.  He 
laid  the  commission  of  the  crime  to  Peck,  and 
adhered  to  this  story  for  thirty-six  hours,  and 
until  after  he  was  confronted  by  Peck, 
who  iudignautly  denied  hisguilt,  when  Vader, 
driven  to  the  end  of  all  of  his  subterfuges,  laid 
the  guilt  of  this  crime  to  Liusday,  aud  to  that 
story  he  has  steadily  adhered  for  a  period  of 
over  seven  months.  In  the  truth  he  seems  to 
have  found  a  secure  refuge  from  the  harras- 
ing  perplexities  which  beset  his  path  while  en- 
deavoring to  screen  his  life  by  falsehood. 

The  Counsel  for  the  defense  have  tried  to 
persuade  you  that  the  accusation  of  Liusday 
was  the  result  of  ill  will  or  hatred  on  the  part 
of  Vader  to  Lsnsday.  There  is  no  foundation 
for  this  charge.  The  feeling  entertained  by 
Vader  against  Liusday  has  been  greatly  exag- 
gerated aud  does  not  bear  out  the  charges 
made  against  him.  Some  ten  years  ago  Vader 
says  that  Liusday  wronged  him  out  of  $300, 
aud  whenever  he  thought  about  it  he  felt  hard 
against  Linsday;  but  since  that  time  Vader 
has  worked  almost  every  season  for  Liusday, 
and  there  has  been  terms  of  considerable  in- 
timacy between  Vader  and  Linsday.  If  this 
accusation  had  originated  out  of  a  feeling  of 
hostility  on  the  part  of  Vader  against  Linsday, 
it  would  have  been  made  when  Vaderwas  first 
arrested ;  but,  no ;  he  tried  at  first  to  screen 
Linsday  as  well  as  himself,  and  laid  the  crime 
to  Peck.  There  was  therefore  no  preconceived 
design  to  charge  this  crime  to  Liusday.  It 
was  not  until  forty-eight  hours  after  his  arrest 
that  Vader  implicated  Linsday  in  this  crime, 
aud  from  that  time  to  the  present  he  has  not 
varied  his  statement  in  the  slightest  degree. 
You  have  heard  him  relate  that  statement  up- 
on the  witness  stand.  There  has  seldom  been 
a  story  told  by  a  witness  that  bore  more  in- 
herent evidence  of  probability,  or  that  was 
more  strongly  fortified  and  corroborated  than 
that  related  by  the  much  abused  Vader;  and 
it  stands  to  this  moment  entirely  uncontra- 
dicted by  the  defendant.  It  would  have  been 
gratifying  if  the  defendant  had  denied  this 
story,  and  then  have  permitted  us  to  entertain 
a  doubt  as  to  his  guilt;  but  from  the  time  of 
his  arrest  to  the  present  time  he  bas  not  dared 
to  dein^  this  accusation.  Only  once,  imme- 
diately after  his  arrest,  Liusday  summoned 
courage  enough  to  extort  from  his  pallid  lips 
the  words  "I  an  innocent;"  but  from  that 
time  to  the  present  he  has  maintained  abso- 
lute silen  e  on  this  subject.  He  has  toot  spok- 
en, and  we  nave  beeo  permitted  to  hear  his 
story  only  through  the  lips  of  his  Counsel. 
This  silence  convinces  me  that  this  prosecu- 
tion is  well  founded,  and  we  call  upon  you  to 
believe  Vader's  story,  because  it  Btauds  to-day 
uncoutracicted  and  unshaken. 

In  the  discussion  of  the  question  as  to  the 
guilt  or  innocence  of  the  defendant,  the  first 
proposition   I  purpose    to  examine,  is  as    to 


whether  two  persons  were  engaged  in  the  com- 
mission of  this  crime.  Upon  the  solution  of 
this  question  hangs  the  guilt  or  innocence  of 
the  prisoner  at  the  bar.  Of  course,  if  there 
was  but  one  person  engaged  iu  the  commis- 
sion of  this  crime,  that  person' must  necessa- 
rily have  been  Vader;  but  if  we  conclude  from 
the  circumstances  of  the  case  that  two  persons 
were  employed  in  its  commission,  the  inquiry 
arises,  who  was  the  other  person  ? 

It  has  been  established  by  undisputable  evi- 
dence, that  Colvin  was  killed  in  the  cow  barn 
of  Daniel  Linsday;  that  after  death  he  was 
dragged  through  an  empty  stanchel,  over  a 
high  manger,  into  the  alleyway  beyond;  from 
thence  up  a  narrow  pair  of  stairs  into  the  hay 
loft  and  thrown  upon  the  hay;  that  he  was  af- 
terwards taken  from  the  loft  and  carried  a  dis- 
tance of  a  mile  to  the  Seneca  river,  and  then 
placed  on  board  of  a  boat  aud  taken  a  dis- 
tance of  twenty-five  rods  from  the  shore  and 
suuk  in  the  waters  of  the  river;  that  he  was 
killed  in  the  barn  and  taken  up  stairs,  appears 
by  the  blood  stains  found  on  the  manger,  the 
floor,  and  the  stairs,  which  mark  the  pathway 
followed  by  this  body  as  plainly  as  though  we 
had  seen  the  act  itself.  That  he  was  carried 
from  that  barn  and  submerged  in  the  waters 
of  the  river,  appear  from  the  discovery  of  the 
body  and  the  straps  and  stones  by  which  the 
murderers  attempted  to  anchor  the  body  to 
j  the  bed  of  the  river.  It  is  also  in  proof  that 
Colvin  was  a  man  about  five  feet  ten  inches  in 
height,  and  weighing  one  hundred  and  sixty- 
five  pounds.  Vader  is  a  *lighi  man,  whoso 
strength  is  weakened  by  a  wound  received  in 
the  late  war*  It  would  be  impossible  for  Va- 
der alone  to  lift  this  body  over  the  manger. 
carry  it  upstairs  and  then  bring  it  down  again 
and  carry  it  to  the  sleigh  upon  which  it  was 
borne  to  the  river.  It  is  impossible  to  resist 
the  conclusion  that  two  men  were  concerned 
in  this  crime.  Upon  this  question  it  is  not  un- 
just to  appeal  to  the  defendant's  opinion  upon 
this  question,  audit  is  the  same  whether  that 
opinion  was  based  upon  actual  knowledge  or 
upou  his  judgment.  For  two  days  after  Va- 
der's arrest  Linsday  made  repeated  declara- 
tions to  his  friends  and  neighbors  upon  this 
subject,  and  his  uniform  expression  was  thai 
Vader  did  not  commit  this  crime  alone;  that 
some  one  was  engaged  with  him  in  its  commis- 
sion. And  what  does  Daniel  Linsday,  the  fa- 
ther of  defendant,  say.  He  says  that  Vader 
"  never  doue  this  deed  alone;  that  he  had 
some  one  to  help  him."  Horace  Williams  sag  > 
the  same  thing,  and,  in  fact,  all  of  the  witness- 
es who  have  .spoken  upon  this  subject  agree 
that  two  persons  were  concerned  iu  the  com- 
mission of  this  crime.  The  universal  sentiment 
of  the  community,  as  far  a>  it  appears  in  evi- 
dence in  this  case  is  bo  the  effeot  that  Vader 
never  committed  this  crime  alone. 

If  we  arrive  at  the  conclusion  t  hat  two  per- 
sons were  engaged  In  this  nefarious  bransao- 

tion,  we  conclude,  of  course,  that  Vader  WAS 
one.      Now,  who  was  the  other?   Who  SO  likely 

to  be  the  person  as  Owen  Linsdaj  I  Although 
we  were  hampered  by  the  object  ions  of  the 
other  side  in  showing  the  extreme  intimaoi 
existing  between  Vader  and  Linsday,  yet  Bum- 
oient  was  shown  bo  prove  that  no  other  person 
enjox  ed  bo  great  ;i  degree  of  Lot  Imaoy  with  Va- 
der. They  were  frequently  together  for  many 
years.  \'ader  worked  more  or  less  for  Linsday  ; 
thej  visited  at  each  other's  houses,  and  their 
relations  were  shown  to  be  most  intimate. 
Among  their  acquaintances,  when  the  facts  of 
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thii  murder  became  known,  the  finger  of  sus- 
picion natural!}'  and  irresistibly  pointed  to 
Owen  Linsday  as  the  confederate  of  Vader. 
If  Owen  Linsday  was  not  the  man,  if  some 
other  person  than  he  aided  and  assisted  Bishop 
Vader,  why  has  he  not  been  pointed  out?  The 
evidence  does  not  establish  even  a  suspicion 
against  any  other  person  than    Linsday.    All 

of  the  probabilities  point  to  the  defendant  as 
the  man  engaged  with  Vader  in  the  deed,  and 
it  iras  entirely  natural  that  Linsday  should 
have  selected  his  intimate  associate,  Vader, 
a-  his  accomplice  in  the  crime.  In  fact,  the 
crime  oould  not  have  been  committed  at  the 
houseof  Daniel  Linsday  without  the  knowl- 
edge or  assistance  of  vader.  There  are  but 
two  men,  living  or  dead,  who  know  the  true 
history  of  this  crime.  Even  Colvin,  if  retui  ned 
to  life,  could  not  tell  the  particulars  of  this 
horrid  deed.  His  eve  never  saw  his  murderer 
ging  from  the  murky  recesses  of  that 
barn.  His  ear  never  heard  the  stealthy  tread 
of  the  assassin  as  he  advanced  upon  his  vic- 
tim. His  mind  never  realized  the  deadly  blow 
vrbicfa  crushed  out  at  once;  thought,  Bensation, 
and  existence  together,  and  forever 

Bishop  Vader,  however,  saw  this  transaction 
from  its  commencement  to  its  end,  and  he  has 
related  it  in  our  presence.  The  counsel  for  the 
defense  assail  this  story  as  unnatural  and  im- 
probable; and  it  doubtless  is  difficult  to  con- 
ceive men  wicked  enough  to  do  such  awful 
work.  But  the  fact  remains  that  this  murder 
was  committed,  and  this  body  was  concealed 
in  Seneca  river.  The  defense  even  do  not 
question  the  fact  that  Colvin  was  murdered. 
However    unnatural    and  improbable  h  may 

!..■,  it  i~  true  tint  men  have  been  found 
who.  inspired  by  cupidity,  were  wicked  enough 
to  do  unto  deal  1 1.  this  innocent  man.     Counsel 

have  commented  upon  the  brevity  of  the  con- 
versations in  whioh  the  details  of  this  crime 
vrere  arranged  between  Linsday  and  Vader. 
I  do  not  suppose  thai  any  of  us  are  very  well 

acquainted  with  the  habits  and  customs  of 
murderers  in  arranging  their  plans  for  the  ao- 
oomplishmenl  of  crime;  but  I  should  imagine 

that  they  would  make  their  negotiation-  a- 
sh'Tt  a-  possible,  and  would  not  car-'  lo  dwell 
long  upon  t  lie  details  of  t  lu-i  r  project  ed  crime.-. 

and  this  would  be  especially  so  among!  hose 
who  were  not   accustomed   to  deeds  of  \  lo- 

ence. 

[will  now  call  the  attention  of  the  jury  to 
the  detailed  statemeut  of  this  crime  as  related 

bj     Vader,    and    examine   the   question     M    to 

•rhether  there  are  any  Inherent  improbabili- 
n  t  bal   it  orv. 
Vader  sayi   thai   early   In   December.  1878, 

u  bile!  lolvin  H  as  t  hen  at    work  for  I  >auie|  Li  08- 

day,  he   was  requested  bj   Owen   Ltnsdaj   to 

bud    out  how    much    money    Colvin    had    iii    his 

sssion.  That  in  pursuance  of  thai  request 
be  afterward  entered  iuto  a  conversation  with 
Colvin  upon  the  subject  of  his  property,  In 
winch  <  oivin  informed  him  that  be  bad  E2.000 
In  oash,  and  notes  and  mortgages  enough  to 
make  up  $3,800.  Vader  further  says  that  be 
afterwards  communicated  I  bl  i  information  to 
Linsday,  and  then  Lindsai  proposed  that  they 
should  L-o  in  together  and  kill  Colvin  and  rob 
him  ot  his  property;  that  Vader  hesitated  and 
said  lie  thought  it  would  be  found  out,  but  he 
did  not  actively  dissent  from  Llnsday's propo- 
sition. Linsday  knew  that  Colvin  Intended  to 
return  to  work  for  hit  fat  her  soon  again.  I  f- 
ter  several  interviews  between  these  parties, 
Coli  I  returned  to  work  for  Daniel 


Linsday,  they  fiually  met  the  morning  of  the 
1Mb  day  of  "December,  1873,  when  Linsday 
told  Vader  that  he  would  be  up  the  next  mor- 
ing  and  make  away  with  Colvin.  On  the  morn- 
ing of  the  19th  of  December,  Vader  aud  Col- 
vin arose  about  five  o'clock  in  the  morning 
and  taking  their  milk  pails  with  them  started 
to  milk  the  cows.  They  proceeded  to  the  cow 
barn  and  entered  at  a  door  near  the  west  end. 
Colvin  sat  down  near  the  door  and  commenced 
milking  the  cow  nearest  the  west  end.  Vader, 
after  placing  the  lamp  on  a  shelf  just  back  of 
Colvin,  proceeded  towards  the  east  end 
of  the  barn.  As  he  got  about  half  way  across 
the  barn  Owen  Linsday  emerged  from  the  oth- 
er barn  and  advancing  swiftly  across  the  cow 
barn,  made  a  signal  of  silence  to  Vader  as  he 
passed  him,  and  continued  his  way  to  a  point 
just  behind  Colvin,  where  he  raised  the  fatal 
ax  and  struck  Colvin  a  blow  on  the  right  side 
of  his  head  with  the  butt  end  of  the  ax,  and 
as  t  lolvin  fell  to  the  floor  repeated  the  blow, 
and  thus  terminated  forever  the  life  of  his 
victim.  Vader  was  a  silent  witness  to  this 
scene,  and  doubtless  supposed  that  because  his 
hand  did  not  wield  the  instrument  of  death 
he  was  not  guilty  of  the  murder:  but  in  the 
eye  of  conscience  and  the  law,  he  is  equally 
guilty  with  the  principal  actor  in  ths  scene. 

Alter  the  perpetration  of  this  crime.  Lins- 
day seized  his  victim,  pulled  his  coat  over  his 
head,  and  dragged  him  through  the  empty 
Btanchel  over  the  manger  into  the  alley  be- 
yond, when  he  called  for    Vader's  assistance. 

Vader  went  to   Linsday's   aid  and  together 

they  lifted  tin1  dead  body  up  the  stairs  ami 
placed  it  upon  the  hay  at  the  head  of  the 
stairs.      The  further  prosecution  of  their  work 

required  the  presenoe  of  a  liuht,  and  Vader 

•  ut  after  the  lamp.     Vader   went  down 

stairs,  took  the  lamp,  and  returning  up  stairs. 

foul  d  Linsday  with  his  foot  resting  upon  the 
throat  of  his  bleeding  victim,  and  here  conies 

in  a  striking  corroboration  of  Vader's  story. 

1 1  t  his  posit  ion  of   Linsday  was  not    t  rue,  what 

possible  motive  could  Vader  have  had  in 
inventing  the  incident .  He  did  not  know  that 
any  oorroborat  ion  could  be  found  for  this  fact 
which  took  place  when  onl?  these  two  were 
present,  yet  singular  to  relate,  when  the  body 
ol  I  olvln  was  but  a  few  weeks  ago  exhumed 

from  the  grave,  the  byoid  bone  was  found 
broken  down  by  the  harsh  inhuman  stamp  of 
Linsday's  toot.  But  tO  return.  After  the  light, 
was  procured,  the  body  was  despoiled  of  its 
property  and  the  criminals  divided  their 
plunder.  Linsday  taking  a  watch  and  |1, .MM) 
in  money,  and  giving  Vader  the  notes,  mort- 
.  one  watch  ami  $500  in  money.  It  is  nota- 
ble that  the  defendant  took  that  portion 
of  the  property  most  easily  concealed  and  the 
easiest  to  convert,  while  in-  turned  off  upon 
Vader   the    notes  and   mortgages   that  were 

almost      me     tO     lead     tO     t  lie    detect  ion  Of    the 

crime.  After  stripping  the  body*  of  its  prop- 
erty, the\  covered  it  lightly  with  hay.  ami 
Linsday  departed  for  his  home  and  Vader 
finished    his    chores.      Murine;    that    day    these 

confederates  met  at  the  village  of  BaldwJns- 

\ille.  and    agreed    upon    I    place   tO   dispose  of 

Colviu's  body.  Vader  obtained  a  boat  and 
rowed  it  no  the  Seneca  River  to  a  point  nearly 

opposite  Daniel  Linsday's  house,  and  then 
dn-w  it   upon  the  shore.      He  went  t  o  t  he  house 

and  remained  In  an  out  building  near  the  road 
until  10  o'clock  at  night*  when  Owen  Linsday 
drove  up  with   his   horses  and   sleigh    from 

the    «••-!.    ;"i''    bitched    tuein    in  the    road. 
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Vader  and  Linsday  then  went  to  the  barn, 
passing  through  the  horse  barn  and  securing 
there  some  leather  straps,  they  proceded  to 
the  cow  stable  and  from  there  to  the  hay  loft, 
uncovering  the  body  and  wrapping  the  bleed- 
ing head  in  the  coats  of  the  deceased,  they 
bore  the  body  down  the  stairs,  through  the 
alleyway  to  the  east  side  of  the  barn,  from 
whence  they  went  out  of  the  eastern  door  into 
an  open  lot,  and  then  proceeded  through  the 
lot  and  cow  yard  to  the  sleigh  in  the  road, 
upon  which  they  placed  the  dead  Colvin  near 
the  center  of  the  sleigh.  They  both  mounted 
the  sleigh  and  drove  off  by  an  unfrequented 
road  to  the  banks  of  the  river,  where  the  boat 
had  been  previously  placed  by  Vader.  The 
body  was  theu  taken  by  these  two  men, 
carried  and  placed  in  the  boat,  and  while  Va- 
der was  gathering  the  cars,  Liusday  with  the 
straps  in  his  possession,  attached  two  large 
stones  weighing  about  eighty  pounds  each, 
respectively,  to  the  head  and  feet  of  the  body. 
The  boat  was  then  pushed  off,  and  Vader 
and  Liusday  getting  on  board,  Vader  rowed 
to  the  center  of  the  river,  and  Linsday  threw 
out  the  body  into  the  depths  of  the  stream, 
from  whence  they  vainly  hoped  it  would  never 
arise  to  be  recognized.  Upon  returning  to  the 
sleigh  Vader  observed  a  large  spot  of  blood, 
about  a  foot  in  diameter,  upon  the  center  floor 
board  of  the  sleigh  and  called  Linsday's  at- 
tention to  it,  who  replied,  kk  I  will  take  care  of 
that."  Upon  the  way  home  they  mutually 
agreed,  if  the  murder  should  be  found  out, 
they  would  charge  it  upon  Duane  Peck.  Now, 
gentlemen,  this  is  substantially  the  story  of 
this  crime,  as  related  by  Bishop  Vader  upou 
the  witness  stand,  a  story  which  neither  in  its 
general  features,  or  in  its  details,  has  been 
contradicted  or  impeached,  by  any  creditable 
testimony  whatever.  It  is  a  story  which  you 
have  a  right,  under  the  law,  to  believe  in  its 
every  detail,  even  if  it  stood  entirely  uncor- 
roborated by  any  evidence  whatever.  The 
law  has  for  over  two  hundred  years  sanctioned 
the  position  of  calling  accomplices  as  wit- 
nesses against  their  confederates,  and  numer- 
ous convictions  have  been  thus  obtained.  The 
necessities  of  society  and  the  great  public  ends 
to  be  achieved,  have  demanded  that  all  justi- 
fiable means  should  be  used  for  the  purpose  of 
detecting  and  punishing  great  crimes.  The 
issue  which  the  defense  seek  to  make  with  us, 
upon  the  reliability  to  be  placed  upon  the  evi- 
dence of  an  accomplice,  has  been  long  since 
considered,  discussed,  and  decided  by  the 
courts  and  decided  adverse  to  the  defendant. 

And  the  Court,  in  accordance  with  the  set- 
tled law  of  this  State,  will  charge  you,  thai,  if 
the  story  of  Bishop  Vader  commends  itself  to 
your  convictions  as  true,  that  you  will  be  jus- 
tified in  bringing  in  a  verdict  of  guilty  upon 
that  evidence  alone. 

But  it  is  unnecessary  that  you  should  find  a 
verdict  upon  that  evidence  alone,  for  the  oir- 
cumstances  of  corroboration  are  numerous 
and  well  nigh  irresistible,  and  I  shall  now 
briefly  allude  to  some  of  those  circumstances. 

First,  it  is  alleged  by  Vader  that  this  mur- 
der occurred  about  five  o'clock  in  the  morning 
of  the  19th  day  of  December.  The  defendant, 
in  order  to  reach  the  house  of  Daniel  Linsdaj  , 
which  was  aboat  a  mile  distant  from  his  own, 
would  be  obliged  to  arise  at  the  unusually  early 
hour  of  four  o'clock  in  the  morning,  and  re- 
main absent  at  least  two  hours  from  his  bouse. 
Owen  Linsday's  family  at  that  time  consisted 
of  himself  and  wife,  F.   W.  Mooru  and  Lins- 


day's daughter,  some  one  of  whom  could  have 
hardly  failed  to  have  observed  and  remember- 
ed whether  Owen  Linsday  arose  so  earlv  and 
was  absent  from  home  so  long,  as  he  must  have 
been  on  this  fatal  morning.  The  Court  will 
charge  you  that  if  a  prisoner  has  it  in  his  power 
to  coutravert  by  evidence  any  circumstance 
or  fact  implicating  him  in  the  commission  of 
crime,  his  failure  to  do  so  shall  be  taken  as  a 
presumption  against  his  ability  truthfully  to 
do  so.  I  therefore  say  that  the  evidence 
establishes  the  fact  that  Owen  Linsday  was 
I  absent  from  his  house,  upou  business  unac- 
counted for,  at  the  time  this  murder  was  com- 
mitted. If  this  is  not  so,  why  have  not  some 
members  of  his  household  been  called  to  con- 
tradict this  circumstance.  I  have  no  right  to 
inquire  why  Linsday  himself  has  not  been 
j  sworn  on  this  point;  but  I  have  the  right  to 
j  ask  why  Moore  or  Linsday's  daughter  were 
I   not  called  and  examined  upon  this  point. 

I  now  proceed  to  the  second  point  in  the 
!  evidence  of  corroboration,  and  that  is  that 
|  Lindsay  was  seen  in  the  vicinity  of  the  place 
I  of  this  murder  about  ten  o'clock  on  the  night 
of  the  19th  of  December,  with  a  pair  of  horses 
and  bobs,  and  going  towards  Daniel  Linsday's. 
This  was  the  night  that  Vader  says  the  body 
was  buried.  The  first  witness  called  to  prove 
this  fact  is  Martin  Weaver,  who  lives  in  the 
house  next  west  of  Daniel  Linsday's.  He  ap- 
pears to  be  a  highly  intelligent  and  conscien- 
tious man,  of  mature  years,  and  with  no  ap- 
parent conceivable  object  in  stating  anything 
but  the  truth.  He  testifies  that  one  day,  on 
the  week  before  Owen  Linsday  killed  his  hogs, 
(which  is  proved  to  be  Tuesday,  the  23d  day  of 
December,  1873,)  and  in  the  latter  part  of  the 
week,  and  about  ten  o'clock  at  night,  Owen 
Linsday  passed  his  house  with  his  horses  and 
a  pair  of  bobs,  driving  east,  towards  Daniel 
Linsday's.  He  recognized  Linsday  and  his 
team,  and  swears  unhesitatingly  to  his  iden- 
tity. One  Miss  Odell  was  sick  at  his  house 
that  night,  and  himself,  Freeman  Moore,  Mi. 
Kelley  and  his  wife,  were  present.  Mr.  Moore, 
Mr.  Kelley  and  his  wife,  are  all  called  ami 
identify  the  time,  occasion  and  fact,  in  the 
most  pointed  and  unqualified  manner.  Mrs. 
Kelley  identifies  the  night  as  being  the  19th 
day  of  December,  by  a  diary  which  she  kept 
of  daily  events.  This  evidence  seems  to  estab- 
lish the  fact  of  Linsday's  presence  near  the 
scene  of  the  crime  on  the  night  of  December 
19th  beyond  any  probability  of  controversy. 
Hut  if  this  is  not  true,  ami  if  Linsday's  errand 
that  night  was  an  honest  one,  why  has  he  net 
shown  it.  It  is  beyond  dispute  that  Owen 
Linsday  drove  off  somewhere  that  night.  It 
is  for  you,  gentlemen,  to  say  where  he  went 
and  what  the  object  of  his  mission  was.  1  a^k 
again,  why  have  the  deft  use  not  shown  where 
Linsday  was  between  the  hours  of  nine  and 
twelve      that      night.  If     he     had     been 

engaged        in        any         occupation,  either 

of  business  or  pleasure,  there  WON 
witnesses  at  both  ends  of  his  route,  at  home 
to  ted  of  his  leaving,  and  at  the  other  end  t<> 
tell  of  his  ooming.     I   ted  you,  gentlemen  ol 

the  jury.  Owen  Linsday  left     home   that   llight 
to  meet   Bishop  Vader,  and    the    object    ol 
midnight  journey  was  to  hide  t  he  body  ol  I  In- 

murdered  Colvin.  The  i  egleot  ol  the  defence 
to  explain  Linsday's  absenoe  on  that  night 
consistent  l>  with  his  innocenoe,  affords  an  lr* 
reslstable  presumpt  Ion  against  him  and  so  the 
Court  will  charge  you.  The  defenoe  claimed 
in  their  opening  that  they    would    prove    that 
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Linsday  was  at  home  on  the  night  of  the  19th 
of  December  by  three  witnesses,  and  by  his 
daughter  that  he  went  to  bed  about  eleven 
o'clock  that  night.  Why  have  they  not  pro- 
duced that  evidence?  is  it  possible  that  a 
fabrication  was  attempted, which  they  did  not 
have  courage  to  carry  through. 

I  will  now  proceed  to  the  consideration  of 
the  third  point  in  the  evidence  of  corrobora- 
tion, which consists  in  the  presence  <>f  the 
blood  stains  upon  the  bottom  of  Linsday's 
sleigh. 

It  will  be  remembered  that  Vader  swears 
that  Colvin's  body  was  placed  on  the  floor 
boards  of  Linsday's  sleigh,  near  the  centre, 
and  when  the  body  was  removed  he  discov- 
ered a  large  spot  of  blood  about  one  foot  in 
diameter  on  the  middle  board  near  the  cen- 
tre of  the  sleigh.  That  he  called  Linsday's 
attention  to  it,  and  he  promised  to  take  care 
of  it.  it  appears  that  Vader  saw  the  sleigh  on 
she.  succeeding  Monday,  and  the  blood  stains 
were  then  invisible.  It  is  probable  that  Lins- 
day had  tried  to  erase  these  stains,  but  not 
succeeding  in  doing  so,  entirely  turned  over 
the  bottom  boards  of  this  sleigh.  On  Tues- 
day the  sleigh  was  used     to  dress    hogs    upon, 

and  the  defense  claim  that  the  appearance  of 

blood  stains  upon  the  Bleigh  is  accounted  for 
by  the  presumption  that  they  come  from  the 
slaughtered  hogs  dressed  upon  the  sleigh.  If 
these  stains  appeared  upon  the  side  of  these 
boards  which  were  used  in  dressing  the  hogs  it 
might  possibly  account  forthepresenceof  blood 
stains  tin  re,  but  it  is  probable  that  any  blood 
getting  upon  the  Bleigh  boards,  from  the  hogs, 
was  entirely  washed  off  with  the  other  tilth, 
— which  naturally  accumulated  there — 
when  they  had  finished  dressing  hogs.  Even 
if  it  is  supposable  that  some  of  the  blood  from 
the  hogs  leaked  through  the  cracks  in  the 
boards  of  th«-  sleigb  it  would  either  drop  off 
from  the  under  side  of  the  boards    or    remain 

along  the  edges    of  the   cracks,     it  certainly 

WOUld  not  Bpreadoul  all  over  the  under  side  of 
the  board,  and  make  a  circular  spot  of  a  foot 
in  diameter,     When  the  hoards  were  exam 

in.-.i  in. June,  1874,  bj   the    officers,    there    was 

found  b  large  blood  stain,  about  a  foot  in  di- 
ameter, on  the  cent  re  board  and  near  the  COD 

treol  the  sleigh.  I  low  wonderfully  is  Bishop 
Vader  thus  corroborated.  Vader  could  not 
have  known  of  the  presence  ol  these  blood 
Btains  on  Linsday's  sleigb    except    bj    seeing 

them     on     the    night     (olvin  was    sunk  in  the 

river,  and  yet,  upon  an  examination,  -i\ 
months  after  that  time,  these  fatal  Btains  are 
found  where  in-  said  thcj  weas  made. 

When  t  he  people  found  the  existence  of  this 
bloodstain  upon  these  boards,  precisely  as 
Vader  had  described  it,  they  had  proved  all 
that  was  necessary  to  corroborate  Vader*s 
story,  it  was  then  for  the  prisoner  to  explain 
the  existence  of  this  blood,  'hit  the  people 
have  gone  farther,  ami  have  called  the  most 

eminent   miorosoopist     in     America,    if   m.t     in 

the  world,  to  analyze  these  blood  stains  and 
determine  their  origin.  This  has  been  done 
in  the  interest  of  truth  and  justice,  and  thai 
no  mistake  mi?  hi  !•■•  made  to  tin'  detriment 
ol  this  defendant,  'lie'  presence  of  blood 
stains  upon  anj  substance  maj  be  proved  i»\ 
anj  person,  learned  or  unlearned,  as  i •  :i  i  held 
by  tbe  Court  of  Appeals  in  the  ease  of  Gon- 
zales, reported    in    the   86tb    Ken    fork  Re 

ports.      And  when   the     people    had     found  bj 

Toll  and  Carpenter  the  existence  "i  this  blood 
stain  upon  the  sleigh  boards  the]   bad  a  right 


to  act  upon  that  evidence  and  call  upon  the 
prisoner  to  explain  the  inculpating  circum- 
stance. 

The  counsel  for  the  defence  atttempted. 
with  great  ingenuity  and  cunning  to  evade 
the  real  issue  in  this  case,  and  involve  the 
prosecution  in  the  discussion  of  a  scientific 
question,  hoping  that  the  jury  might  be  led 
to  believe  that  the  guilt  or  innocence  of  the 
defendant  was  wholly  involved  in  the  solu- 
tion of  that  question.  Hut  we  declined  to  be 
drawn  into  any  such  theory  of  this  case.  We 
claim  that  the  evidence  ofthe  experts  as  to 
the  origin  of  these  blood  stains  is  simply  an 
additional  fact,  going  in  corroboration  of  the 
truth  Of  Yader's  story.  The  gravity  ofthe 
case  demanded  the  best  and  most  reliable 
knowledge  on  this  subject,  and  such 
knowledge  has  been  obtained  and  produced 
before  you.  Professor  Richardson,  who  stands 
at  the  head  of  his  profession  in  the  world, 
and  Professor  Towler,  who  is  scarcely  less  re- 
nowned, have  given  us  their  opinions  under 
oath,  and  testify  that  the  blood  on  the  boards 
isthe  blood  of  a  human  being,  and  the  blood 
on  the  cross  piece  is  the  blood  of  a  pig.  The 
evidence  of  these  witnesses  has  been  violently 
assailed  by  the  defense,  upon  the  ground  that 
the  weight  of  authority  is  against  t  he  proposi- 
tion that  science  is  able  to  detect  the  differ- 
ence between  the  blood  of  man  and  of  ani- 
mals with  any  degree  of  certainty.  In  the  e\ 
amination  of  this  question  it  will  be  profitable 
to  first  inquire  how  far  the  authorities  agree 
upon  the  questions  bearing  upon  the  proposi 
tion.  In  the  first  place,  it  is  agreed  that  there 
are  two  ways,  and  two  Only,  by  which  to  de 
termine  the  fact  as  to  whether  certain  stains, 
whether  they  he  found  upon  cloth,  wood,  iron 
or  other  material,  are  blood  stains  or  not,  and 
these  ways  are  by  chemical  means  ami  by  the 

microscope.  Chemistry  is  useful  oulyto  de- 
termine the  question  as  to  whether  certain 
given  stains  are  made  bv  blood  or  by  some 
other  sgenoy.  The  wonderful  power  of  chem- 
istry to  determine  this  question  has  been  e\ 
emplified  in  numerous  cases.  No  matter  what 
the  lapse  of  time,  no  matter  how  Blight  and 
vague  the  Btains,  the  science  of  chemistry  has 

repeatedly  seised  sad  solved  the  problem  as 
to  the  origin  and  source  of  stains  upon  any 

and  all  materials.  But  the  aid  of  chemistry 
Stops  here  and  does  not  help  at  all  in  the 
Solution    <>f  the    question    as    to    whether    the 

Btains,  if  made  bj  blood,  are  so  made  bj    the 

blood  of  an    animal    or   a    human     being.     To  , 

solve  this  question  it  is  neoessar)  tooall  in  the 
assistance  of  her  Bister  science    miorosoopy. 

The  BOieUOe  of  miorOSOOpj  is  useful,  not  only 
to  determine  the  question  as  to  whether  cer- 
tain stains  have  l.een    ui:ide  l>\    Mood,  hut   alSO 

to  determine  the  source  from  which  t  hat  blood 
ha--  been  drawn. 

It  is  laid  down    by  all  of  tin-    writers    upon 
this  Subject   that   there  i-,  a  marked    dill'erence 

in  tip'  Bias  ..t  tbe  oorpuscles  contained  in  the 

blood    of     ad    existing    bodies    endowed     with 

animal    life,     ami     the     standard     autborc 

UBUal  h  give  in  their  publications,  table-, 
Bhowiog   this  dill'erence  in   >i/.e  and    shape. 

It     is    alSO  Conceded  by  all   standard   authors 
on  the   Subject  that  there  is  hut   little  dlffioultj 

In  determining  the  differences  in  the  blood 
globules   ot  man  and  the  different   da* 

animals  when  the  blOOd  is  examined  before  it 

has  bad  an  opportunity  to  dry.  it  Isalsocon- 
oeded  by  all  authority  that  there  is  no  peroes>> 

i  Ible  difference  in  the  Bin  <>t  the  eorpuscleb  in 
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the  blood  of  all  human  beings,  no  matter 
what  may  be  their  size,  age  or  sex. 

The  only  difference  among  scientific  author- 
ities on  this  subject  is  as  to  whether  when 
blood  globules  have  once  been  dried,  they  can 
be  restored  to  their  natural  size  with  suffici- 
ent accuracy  to  determine  with  absolute  cer- 
tainty the  source  of  blood  stains. 

It  will  thus  be  seen  how  slight  the  differ- 
ence is,  if  any,  between  the  scientific  minds 
of  the  worldupon  this  important  question. 
They  all  agree  that  there  is  a  marked  differ- 
ence between  the  size  of  the  corpuscles  of 
man  and  the  other  members  of  the  animal 
kingdom,  but  they  differ  simply  as  to  the 
weight  which  shall  be  given  to  the  evidence 
of  experts  on  the  question. 

The  corpuscles  in  the  blood  of  human  beings 
compare  most  nearly  in  point  of  size  with 
those  in  the  blood  of  dogs  and  apes,  but  there 
is  a  marked  difference  in  the  size  of  the  cor- 
puscles of  man  and  the  pig.  The  size  of  the 
corpuscles  in  the  blood  of  man  is  laid  down 
as  being  one  thirty -two  hundredths  of  an  inch, 
while  those  of  a  pig  are  one  forty-two  hun- 
dredths, a  difference  so  great  that  it  is  almost 
impossible  that  it  should  be  confounded. 
The  only  question  in  this  case,  as  presented 
by  the  evidence,  is  as  to  whether  the  stain  on 
those  sleigh  boards  was  made  by  the  blood  of 
a  pig  or  of  a  human  being.  Vader  swears  that 
it  was  the  blood  of  Colvin,  and  science  comes 
in  to  corroborate  his  testimony  and  vindicate 
his  truth. 

I  would  not  ask  the  conviction  of  Linsday 
upon  the  evidence  of  scientific  witnesses 
alone,  when  there  is  a  marked  conflict  in  their 
evidence,  but  I  do  say  that  the  evidence 
claimed  from  scientific  knowledge  lends  great 
weight  to  the  truthfulness  of  Bishop  Vader 's 
story. 

The  defendant  has  seeu  and  appreciated  the 
weight  of  this  evidence;  he  knew  what  these 
stains  were;  they  stained  his  soul  and  stung 
his  conscience  and  he  has  been  busy  since 
their  discovery  in  finding  some  way  to  account 
for  the  presence  of  human  blood  on  these 
sleigh  boards.  Thus  only  can  be  explained 
the  evidence  of  Adelbert  Green.  He  hoped  to 
find  in  Green  a  pliable  instrument  by  whom 
he  could  prove  the  presence  of  human  blood 
on  that  sleigh  produced  in  an  innocent  man- 
ner, but  Green  did  not  turn  out  the  kind  of 
man  he  took  him  to  be.  He  sent  for  Green  to 
come  to  him  at  the  Penitentiary,  and  when  he 
came  Linsday  says:  "Don't  you  remember 
my  cutting  my  haud  when  "repairing  my 
bobs?"  Green  says:  No,  I  don't  remember  it. 
Linsday  says,  I  thought  you  was  there  when 
1  cut  my  hand.  Green  says  :  No,  "1  was  not," 
then  Linsday  says  some  one  was  there  "I 
thought  it  was  you,  but  it  must  have  been 
Giles,"  but  neither  Giles  nor  Green  have  been 
called  to  account  for  this  blood. 

The  conclusion  seems  to  he  irresistibly 
established,  that  there  was  human  blood  upon 
Linsday's  sleigh,  and  that  that  blood  was  the 
blood  of  the  murdered  Colvin. 

The  prosecution  claims  in  the  fourth  place, 
that  Vader' a  story  is  strongly  corroborated  by 
the  uuiformity  of  the  conduct  of  Vader  and 
Linsday, immediately  following  Vadei's  arrest, 
inlaying  the  guilt  of  this  crime  upon  Duane 
Peck. 

In  less  than  fifteeu  minutes  after  Vadei's 
arrest,  Linsday  appeared  iu  the  streets  oi 
Baldwinsville  and  said  to  Carroll,  k  the}  have 
got  the  wrong    man,  Duane   Peck  is  the  man 


they  want."  Soon  after,  being  informed  of 
the  strength  of  the  evidence  which  existed 
against  Vader,  he  was  forced  to  concede  that 
Vader  might  be  guilty ;  but  immediately  after 
he  is  found  again  asserting  the  innocence  of 
Vader  and  the  guilt  of  Peck.  For  a  period  of 
two  days,  and  up  to  within  fifteeu  minutes  of 
his  own  arrest,  he  never  ceased  being  active, 
in  declaring  the  guilt  of  Duane  Peck.  Vader, 
also,  when  driven  from  the  denials  of  his 
guilt,  by  the  production  of  the  irrefutable 
evidence  against  him,  charged  the  crime 
upon  Peck.  It  is  noticeable  that  Lins- 
day had  commenced  laying  the  crime 
to  Peck,  nearly  twenty-four  hours  before  Va- 
der inculpated  the  same  man.  Does  not  this 
evidence  show  the  possession  of  a  common 
design,  on  the  part  of  Vader  and  Linsday, 
and  the  uniformity  of  their  conduct,  the  exist  - 
auce  of  a  preconcerted  agreement  on  the 
part  of  these  confederates.  Such  Vader 
swears  to  be  the  case,  and  their  conduct  can  be 
accounted  for  only  upon  the  theory  that  Va- 
der swore  to  the  truth. 

This  evidence  bears  against  the  defendant 
not  only  in  respect  to  the  corroboration  it  af- 
fords to  Vader,  but  also  as  evidence  in  chief  of 
the  prisoner's  guilt. 

I  now  proceed  to  the  fifth  and  last  point 
which  I  propose  to  discuss  on  the  question  of 
corroborative  evidence.  The  evidence  of  the 
prosecution  establishes  the  fact  that  Colvin 
had  at  the  time  of  the  murder  two  silver 
watches,  one  of  which  he  was  iu  the  habit  of 
carrying  in  a  buokskin  case.  Vader  says  that 
Linsday  took  one  watch  and  gave  the  other  to 
him.  I  would  ask  where  is  the  watch  covered 
by  a  buckskin  case  ?  The  other  watch  has  been 
found  upon  Vader  or  his  brother  to  whom  he 
had  given  it.  There  is  no  part  of  the  plunder, 
taken  from  Colvin,  which  came  into  Vader's 
possession,  but  that  it  has  been  found.  No, 
not  so  much  as  the  value  of  a  copper  farthing. 
The  guileless  simplicity  with  which  Vader  ex- 
hibited and  disposed  of  the  property,  which 
he  so  nefariously  acquired,  easily  enabled  the 
officers  to  discover  where  it  was,  but  thi 
ond  silver  watch  has  not  I  een  found. 

It  has  been  proved  by  Mary  Osborn,  an  ap- 
parently  truthful  witness,  that  she  saw  what 
appeared  to  be  a  watch  in  a  buckskin  MM 
hanging  up  in  Linsday's  bed  room  sometime 
in  May,  1874.  I  am  not  disposed  to  place  \  ei\ 
great  weight  upon  this  evidence,  for  there  ex- 
ists the  probability  of  mistake  in  regard  to  it, 
for  she  says  she  did  not  see  it  but  once  ami 
then  did  not  take  it  out  of  its  case.  A  wit- 
ness has  been  produced  on  the  other  side  to 
testify  that  he  has  recently  examined  the  wall 
near  "the  head  of  Linsday's  bed  in  this  bed 
room  and  found  no  nail  holes  there,  but  this 
evidenoe  has  but  little  value  as  the  watch 
might    have   been    hung   upon    a    pin  or  tack, 

which  when  withdrawn  would  leave  no  traoe 

of  its  presence  there.     The  weight  to  lie  given 

to  thesi  circumstances  is  entirely  for  you  to 
determine. 

[have been  invited  by  the  oounMl  for  the 
defenoe  to  show  any  motive  existing  In  Lius 

day  to  induce  him  to  commit  this  crime  and  1 

accept  his  challenge. 
[  admit  that  the  discover}    of  the  finite  ol 

this  orime  in  the  defendant's  possession  would 

have  been  the  strongesl  proof  ol  guilt  which 
we  oould  have  brought  against  him,  and  I 
further    My  thai    alter  all  the  investigation 

which  we  bave   been   able    to   give  thi-  Subject 

we  have   been   unable  to  trace   this    money 
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into  his  possession,  but  this  is  only  one 
of  the  ways  in  which  guilt  is  proved  and 
the  fact  that  we  have  not  been  able  to  prove 
the  defendant's  guilt  by  all  of  the  evidences  of 
guilt  laid  down  in  the  books  does  not  weaken 
our  case.  That  we  have  not  been  able  to  show 
where  Owen  Linsday  has  spent  this  money  is 
not  at  all  singular,  for  but  few  know  hi>  asso- 
ciates, or  the  manner  in  which  hi-  time  is 
spent;  but  that  he  had  $1,500 of  the  plunder 
taken  from  Colvin  is  w.il  established.  Vader 
swears  that  Colvin  had  12,000  in  cash  and  that 
of  this  money  Liusday  had  $1,500.  The  Peo- 
ple ottered  to  prove  by  reliable  witnesses,  that 
Colvin,  in  fact,  had  £2,000  in  oash  in  July, 
1873,  and  also  offered  to  show  the  continued 
possession  by  Colvin  of  that  sum  down  to  the 
time  of  the  murder.  This  evidence  was  ob- 
jected to  by  the  defence  and  excluded  by  che 
court.  This  evidence  was  excluded  by  the 
court  upon  the  grouud  that  the  fact  might  be 
taken1  as  proved  unless  it  was  assailed  oy  the 
defence.  They  not  only  did  not  assai]  it,  but 
they  excluded  the  evidence  offered  to  corrob- 
orate Vader's  statement,  i  say,  therefore, 
that  it  stands  as  an  established  fact  in  this 
case  that  among  the  property  °f  which  Colvin 
was  bi  reft  was  $2,000  in  oash;  <d'  this  sum  Va- 
der had  only  $500.  As  I  said  before  every  penny 
which  came  into  Vader's  possession  has  been 
accounted  for.  i  ask  where  did  the  other  $1,- 
500  go?  That  11,500  never  went  into  the  pock- 
ets of  Vader;  it  must  have  gone  into  the  pos- 
onofOweo  Linsday,  it  seems  to  me  that 
the  jury  wid  have  lit  t  le  difficulty  on  this  point 
and  that  the  motive  that  Linsday  had  to  com- 
mit this  crime  Btands  revealed  and  estab- 
lished. There  are  also  in  thi>  case  certain  cir- 
cumstances showing  the  guilt  of  Linsdaj  en- 
tirely Independent  of  vader's  evidence  to 
which  1  will  now  briefly  call  your  attention. 

it  i-  laid  down  in  the  authorities  and  the 
court  will  so  charge  you  that  the  manner,  ap- 
pearanoe  and  conduct  pf  a  person  when  ac- 
cused ol  crime  may  be  given  in  evidence  in 
proof  of  his  guilt  it  has  been  said  on  the 
other  side  that  the  manner  Id  which  different 
persons  would  receive  a  obarge  of  guilt  is  bo 
various  that  do  oertaio  or  reliable  indications 

Of  guilt  can  be  draw  n  from  tin-  SOUrCO  Ol    ■"-  I 

denoe. 
I  do  not  myself  laj  great  stress  upon  this 
of  evidence, nor  should  I  urgeaoonvlo- 
tion  of  a  person  upou  a  nioe  oritioism  of  his 
manner  and  actions  when  charged  with  the 
commission  "t  a  crime,  but  it  does  seem  to 
me  that  we  can  truthf  uiu  saj  thai  do  innocent 

man.  aOCUSedof  cniie-.  would    act     a-  Linsday 

did  in  tin-  ease.  Tie-  silence  which  he  main- 
tained wIhmi  taken  into  oustodv,  the  guilty 
blood  which  shrank  back  Into  his  heart  and 
refused  t<»  hud  it-  aocustomed  color  to  his 
countenance,  the  weakness  that  permeated  his 

limb-   and    refused    to   BUStSUh    him    while    as- 

oending  the  stairs  into  the  mai  offloe, 

the  hysterical  laugh  whioh  once  and  onlj  onoe 

I    from  In-    tips,    ami    more  t  li;m  all 

else,  in-  besitatioD  In  asserting  in-  liinooeuce 
■peak  loudly  upon  tin-  question  of  hi.-  guilt. 
During  a  period  of  three  hours  that  he  was  an 
inmate  ol  the  magistrate's  offloe  only  onoe  did 
bis  pallid  lips   i  :ii  t  -i-  forth   tie-   words,    dam 

innocent     of   t  hi-     crime  ;         his     DlOUl  h     t  hen 

i  no  er  t  o  be  opened  again,  as  tai  i 
upon  the  question  of  bis  guilt   or  lnno- 

Nbw,  although   thi     oonduof    i^   extremelj 

BUSpioioUS,   I    do    not    think    a    man  should    he 


convicted  upon  suspicion.  I  do  not  want  even 
Linsday  to  be  convicted  upon  these  circum- 
stances alone,  and  for  the  reasjon  that  I  should 
consider  the  interpretation  of  a  man's  con- 
duct, under  such  circum>tanees,  as  so  uncer- 
tain and  unreliable,  I  should  regret  a  convic- 
tion mainly  induced  by  the  proof  of  Linsday  \s 
conduct  when  first  arrested. 

Aim  ng  the  evidences  in  chief  of  the  guilt  of 
Linsday  is  to  be  placed  the  evidence  of  -Mrs. 
Vader,  as  to  the  conduct  of  Linsday  when  the 
name  of  Colvin  was  alluded  to  in  his  presence 
after  the  murder. 

She  testifies  that  on  two  occasions  after 
Colvin's  death,  at  the  house  of  Daniel 
Linsday,  when  herhusband  and  Owen  Linsday 
were  present,  when  Colvin's  di>appeareuce 
wa-  spoken  of,  that  Linsday  looked  at 
her  husband  and  smiled,  but  said  nothing. 
These  guilty  h>ok>  of  intelligence  between  the 
actors  in  this  crime,  claim  terrible  signifi- 
cance in  the  light  of  Bishop  Vader's  evidence. 
A  stronger  circumstance  of  evidence  in  chief 
inculpating  Linsday  in  the  commission  of  this 
crime,  is  the  attempted  fabrication  of  evi- 
dence to  avert  the  consequences  of    his  crime. 

It  is  laid  down  i,i  the  book-  that  one  of  the 
chief  evidences  of  guilt,  is  an  attempt  on  the 
part  of  the  accused,  to  fix  suspicion  upon  an 
innocent  man. 

\Ve  have  already  seen  how  pointedly, yet  how 
vainly,  Lin-day  attempted  to  direct  the  current 
of  public  suspicion  upon  Duane  Peck.  Dp'to 
the  period  of  his  own  arrest,  he  was  actively 
engaged  in  alledging  the  guilt  of  Peck,  and 
this  without,  so  far  as  appears  here,  any 
possible  reason  for  believing  reck  to  be  really 
guilty.  Why  should  he  have  been  so  earnest 
and  con -tan:  in  charging  this  crime  upon  Peck, 

when  as  far  as  he  knew,  there  was  not  a 
suspicious    circumstance      pointing     towards 

Peck.      c  an     any    other    motive     for    this 

conduct       be       given,       except      a     design      to 

Bhield     the     real     criminals     by     false    and 

unfounded  accusations  against  innocent 
men.     Of  the   same   olaSS    of    evidence   Is  that 

already  alluded  to.  when   Linsday  attempted 

to  i  ml  lice  (i  recti  to  swear  that  t  he  blood  Btains 

on  the  sleigh  were  made  by  Llnsday's  bleed- 
ing hand       These  efforts  to* fabricate  evidence 

can  only  be  accounted  for  upon  the  theorj 
that  they  were  Intended  to  direct  inqulij  from 

the  real  Origin  Of  the  crime,   ami  to  ne  ut  i  . 

the  real  evident f  guilt.     The  law    makes 

these  oiroumstanoes  evldenoe  In  ohiefofthe 
guilt  <>i  their  author,  and  as  snob  you  will  oon- 
Blder  it,  and  give   such    freight    t  i  it   as   it 
deserves, 
[have  already  taken  up  more  of  your  time 

than    I    originally    intended,    and    I    shall   paSS 

rapidly  over  theevidence  given  on  the  part  ol 
the  defense  in  this  ease,  and  l  do  bo  the  more 
readily  thai  my  associate  has  >,,  ably  and  fully 
led  i  hat  part  of  t  he  case. 
in  approaohing  the  consideration  of  theevi 
deuce  given  by  the  defenoe,  tending  to  estab 
li-h  the  fact    that  Colvin  was  alive  on   the  21st 
day  of  December,    1878,    we    should     Inquire 
whatobjeot  Vader  would  have  had   Infixing 
the  date  of  the  murder  on  the  19th  Instead  of 
Borne    other  daj ,    If    it    reallj  took  place  on 

101 ther  day.    The  defense  do  not  question 

t  be  i.e  i  i  bat  1  *oh  in  w  as  aotualh  murdered 
about  t  he  t  one  earned  bj  Vader,  i>m  t  hey 
undertake  to  oontradiot  Vader  as  to  the  un- 
important circumstance     o|    the    preci-e    day. 

Thisevidenoe  was  attempted  with  a   view  <»f 

throw  ine;  t  he  corroborating   evidence    out    of 
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harmony  with  the  case  made  by  the  prosecu- 
tion. So  far  as  the  crime  is  concerned 
the  day  laid  in  the  indictment  for  its 
commission  is  immaterial,  and  Vader 
might  have  stated  it  to  be  on  the  22d  as 
well  as  the  19th,  if  the  22d  had  been  the  true 
day;  but  Vader  swore  that  Colviu  was  killed 
on  the  19th,  because  it  was  true,  and  all  of 
those  people  who  swore  that  they  saw  Colviu 
alive  on  the  21st  day  of  December,  1873,  have 
testified  untruly,  whether  intentionally  or 
otherwise  upon  that  question.  If  Colviu  was  re- 
ally alive  on  Monday,  the  21st  day  of  Decem- 
ber, wh-it  possible  object  had  Vader  to  fix  the 
date  of  crime  before  that.  Would  he  not  natur- 
ally have  made  his  statement  agree  with  the 
fact  in  this  particular.  For  he  could  just  as 
easily  have  fixed  upon  the  22d  as  the  19th  for 
the  perpetration  of  this  crime. 

But  it  is  not  true  that  Francis  Colvin  was 
alive  on  the  21st  day  of  December,  and  the 
attempt  to  establish  that  fact  by  evidence  has 
most  utterly  failed. 

The  exhibition  made  upon  the  witness  stand 
by  Daniel  Linsday,  one  of  the  principal  wit- 
nesses to  establish  this  fact,  was  pitiable  in 
the  extreme.  I  am  not  disposed  to  speak 
harshly  of  the  effort  of  the  father  of  the  de- 
fendant to  swear  bis  son  clear  of  this  crime, 
and  am  inclined  in  charity  to  consider  him 
mistaken  rather  than  perjured.  I  have  no 
doubt  but  that  he  has  striven  to  make 
himself  believe  that  he  saw  Colviu  on  the  21st 
day  of  December,  and  has  finally  concluded 
that  he  did  believe  it,  but  the  story  was  not 
true,  and  we  witnessed  the  exhibition  of  this 
same  witness  who,  one  day  after  the  most  de- 
liberate preparation,  came  forward  and  con- 
tradicted Bishop  Vader  as  to  material  facts, 
was  obliged,  on  the  next  day,  by  the  necessi- 
ties of  the  case,  to  come  forward  and  contra 
diet  his  own  previous  evidence,  and  attempt 
to  revamp  a  story  which  was  equally  improb- 
able and  false  as  his  original  statement. 

The  effort  to  prove  Colvin  alive  on  the  21st 
of  December,  will  always  fail  until  they  are 
also  able  to  prove  where  he  was  on  the  14th 
and  15th  days  of  December,  1873.  The  People 
have  proved,  by  unimpeachable  evidence  out- 
side of  Vader's  evidence,  that  Colvin  left  Pick- 
ard's  on  the  l'5th  day  of  December,  1873,  say- 
ing that  he  was  going  to  Daniel  Linsday  >. 
We  have  proved  him  on  the  way  there;  we 
have  proved  him  there  and  at  work  on  the 
15th  day  of  December,  but  the  defense  have 
attempted  to  provethathedid  not  arrive  there 
and  commence  work  until  the  Kith  of  Decem- 
ber. If  this  is  true,  1  ask  where  Colvin  was 
on  the  14th  and  15th  days  of  December. 

Though  exhausting  and  energetic  as  has 
been  the  preparations  for  this  trial  on  both 
sides,  not  a  single  witness  has  been  produced, 
or  even  found,  who  could  locate  Colvin  at  any 
other  place  than  Daniel  Liuaday'a  during  these 
two  days  and  nights.  Bui  the  defense  have 
attempted  to  sustain  the  Linadaya  by  the 
wholesale  production  of  a  family  by  the 
name  of  Vader,  who  live  in  the  west- 
ern part  of  the  town  of  Van  Buren,  in 
this  county.  The  development  of  thia  part 
of  this  case  was  very  appropriately  left  to  the 
junior  Counsel  for  the  defense.  Thia  family 
is  a  somewhat  remarkablo  one.  Thefather 
had  hardly  finished  hia  oroaa  examination 
when  he  was  ordered  into  custody  l>.  the 
Court  on  a  charge  of  perjury.  His  falsehood 
was  so  apparent  that  Justice  could  not  shut 
her  eyes  to  its  shameless  and  unblushing  per- 


petration. Another  admitted  that  he  had 
said  that  he  should  swear  that  he  saw  Colvin 
on  the  21st  if  all  the  rest  backed  out ;  evident- 
ly implying  that  they  had  discussed  the  sub- 
ject among  themselves  with  doubting  faith 
as  to  its  truthfulness.  The  whole  family  are 
ignorant  in  the  extreme;  none  of  them  being 
able  to  read,  and  but  one  able  to  write,  and 
that  ii  an  imperfect  and  almost  illegible  man- 
ner. They  live  in  an  atmosphere  tainted  with 
low  and  vicious  associations  and  colored  by 
ignorance  aud  superstition.  It  is  easy  to  con- 
ceive how  an  illusion  of  this  kind  might  be 
generated  among  such  a  class  of  people,  aud 
how  with  stupid  fatuity  they  mi^ht  press  on 
to  the  witness  stand  to  vindicate  by  their 
oaths  their  own  unreasonable  and  senseless 
delusions.  The  Bible  produced  by  the  head  of 
this  house  as  a  record  of  the  births  in  this 
family,  is  quite  as  remarkable  as  the  family 
itself.  The  first  peculiarity,  as  exhibited  by 
this  Bible,  is  the  habit  which  these  people  had 
of  being  born  on  the  21st  day  of  the  month; 
quite  a  large  proportion  out  of  some  fifteen 
births  exhibit  this  predilection  for  the  21st 
day  of  the'month  as  the  scene  of  their  partu- 
rition. Another  somewhat  singular  circum- 
stance is  the  record  of  the  birth  of  a  female 
child  in  July,  1833,  aud  then  the  entry  which 
has  been  made  use  of  in  this  action,  recording 
the  birth  of  another  child,  named  Abigail,  on 
the  21st  day  of  December,  1833.  It  was  said 
by  the  junior  Counsel  for  the  defe  ise,  in  his 
opening  address  to  you,  that  the  Recording 
Angel  seemed  to  have  presided  over  the  entry 
of  this  birth.  Considering  these  circum- 
stances, that  is  a  statement  the  entire  accura- 
cy of  which  I  should  be  inclined  to  doubt. 
Aud  now.  gentlemen  of  the  Jury.  I  have 
said  to  you  substantially  all  that  I  deem  it  ne- 
cessary  to  say  in  this  case.  The  duty  which  I 
have  been  called  on  to  perform  in  assisting  the 
District  Attorney,  has  been  a  sad  and  painful 
one  to  me.  I  have  endeavored  to  discharge 
that  duty  honestly  and  faithfully,  and  with 
no  desire  wrongfully  to  injure  the  prisoner  at 
the  bar.  I  have  aimed  to  present  such  views 
as  would  bear  upon  the  question  of  the  guilt 
or  innocence  of  the  defendant,  with  the  sole 
view  of  elucidating  the  truth,  and  with  no  de- 
sire to  press  a  single  circumstance  beyond  its 
legitimate  weight .  I  have  even  been  unwilling 
to  express  an  opinion  upon  the  question  of  the 
defendant's  guilt.  I  am  glad  that  1  have  uot 
to  decide  that  question.  Upon  you  will  real 
the  responsibility  of  determining  that  ques- 
tion, and  I  have  no  doubt  but  that  the  duty  will 
be  honestly  and  bravely  met  aud  performed. 
It  is  natural  for  the  human  heart  to  respond  to 
the  appeals  of  the  distressed,  and  it  Is  more 
agreeable  to  yield  to  the  calls  of  sympathy 
than  to  pursue  the  barren  and  oheerlees 
pathway  of  duty ;  but  you  have  a  higher  obli- 
gation to  perform  than  to  Indulge  yourown 
wishes  or  desires  Francis  ( tolvin,  an  humble 
member  of  society,  but  one  of  that  grand  oor- 
don  in  whoae  circle  is  embraced  every  human 

being,  has  been  cruelly  done  to  deat  h.  Society 
has  received  a  dam;er<>u>    blow,    aud  its  whole 

power,  by  virtue  of  the  very  law  of  tta  exist- 
ence, la  pledged  to  avenge  the  wrong.  "  Whoso 
sheddetfa  man's  blood,  by  man  shall  his  blood 

tie  >hed.'"  i>  a  max  i in  of  Divine  authority,  and 
upon  this  principle  are    baaed   all    the    laW8  Of 

the  state  relating  to  the  orime  <>f  murder. 

Whoever  has  committed  this  crime  should  re- 
ceive the  punishment  which  the  law  pro- 
nounoea  for  It,  and  it  la  for  you  to  determine 
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whether  the  prisoner  at  the  bar  i?  that  person 
or  not.  If  the  evidence  in  this  case  has  con- 
vinced you  of  the  defendant's  guilt,  your  ver- 
dict should  be  rendered  accordingly,  in  order 
that  other  defenceless  heads  may  not  hereaf- 
ter be  made  the  object  <>f  tin-  murderer's  de- 
signs;  but  if  upon  any  view  of  the  evidence 
yon  can  honestly  arrive  at  the  conclusion  that 
the  prisoner  is  not  guilty,  no  one  will  rejoice 
at  such  a  result  more  sincerely  than  myself. 
Take  the  case  and  do  as  justice  "requires. 


Mr.  Ruber's  dosing  was  as  eloquent  as  it 
iras  noble.  Bespoke  frith  tremulous  voice, 
and  seemed  loth  to  commit  the  case  without 
almost  expressing  the  hope  that  the  jury  might 
hud  some  nay  ol  escape.  His  entire  argu- 
ment bore  the  evidences  of  very  careful  prep- 
aration, and  was  clear  and  Logical.  It  was  an 
able  effort.  He  spoke  three  hours  and  a 
half.— Journal. 


Mr.  Ruger's  effort  was,  perhaps,  the  most 
able  argument  delivered  during  the  cut  ire 
trial,  an  opinion  which  is  shared  generally  by 
the  bar  of  this  city.  It  was  thoroughly  and 
completely  logical  and  comprehensive  in  per- 
suasion and  elegant  and  eloquent  in  lan- 
guage. He  detected  several  important  points, 
untouched  by  his  associate  or  opposing  coun- 
sel, and  brought  them  out  with  perceptible 
effect.  It  was  a  masterly  address,  and  worthy, 
of  the  eminent  jurist  who  spoke  it. 

\i  the  conclusion  of  Mr.  Ruger's  argu- 
ment, Judge  Hardin  announced  that  there 
would  be  a  recess  for  five  minutes,  and  then 
he  would  deliver  his  charge  to  the  jury.— Cour- 


[Judge  1  lard, i.  will    be    found    full 

and  complete    on  preceding    pages,    it    was, 
n <•(!  upon  i; i   perusal,  an  able. 
deliberateand  careful  address.  I   -Pi  b. 


Waiting  for  the  Verdict* 

Judge  Hardin  finished  his  oharge  to  the  jury 
,it  half-past  two  o'olook.  EJe  Immediately 
gave  orders  to  the  fury,  laying  thai  the)  would 
be  furnished  refreshments  at  the  jury  room. 
Me  then  ordered  the  oath  to  be  administered 
t .» t be  constables  w ie>  were  to  bai  •  ohai 
the  jurymen,  and  \i  r.  Bohenek  took  i  h>-  bible 
and  administered  the  following  oath  to  con- 
stables Plant  and  I  lal 

'•Yon  ihall  well  and  |  ruly  keep  every  p 
■wore  on  the  jurj  Id  a  private  and  oouvenient 
place  without  meal  or  drink,  water  ezoepted. 
You  shall  suffer  no  person  to  speak  to  them, 
nor  speak  to  them  yourself  without  leave  of 
the  court,  except  it  be  to  ask  them  whether 


they  have   agreed   upon   their  verdict,   until 
they  have  agreed,  so  help  you  God." 

Judge  Hardin  then  announced  that  there 
would  be  a  recess  of  one  hour. 

At  about  twenty  minutes  to  three  the  jury 
retired  In  charge  of  the  officers. 

The  prisoner,  Owen  Llnsday,  his  wife  and 
father  remained,  sitting  at  the  end  of  the 
table,  and  immediately  after  the  retirement  of 
the  jury  bent  their  heads  and  engaged  in  an 
earnest,  but  apparently  not  very  serious  con- 
versation. There  seemed  to  be  the  same  care- 
less, unconcerned  demeanor  with  Linsday  as 
has  characterized  him  during  the  whole  of  the 
trial,  and,  said  one  individual,  "look  at  that 
man  ;  as  unexcited  as  ever."  He  was  soon  re- 
manded to  his  cell,  in  charge  of  Deputy 
Sheriff  Meldram,  and  his  wife  remained  sit- 
ting in  her  chair,  leaning  forward  on  her  hand, 
her  countenance  hid  in  her  handkerchief.  The 
daughter  sat  immediately  behind  her,  and  like 
the  prisoner's  wife,  felt  keenly  the  momentous 
situation  which  the  trial  had  reached.  These 
persons,  together  with  the  other  relatives,  all 
soon  departed,  and  were  assigned  rooms  below 
where  they  could  await  in  seclusion  the  result 
of  the  jurors'  deliberations. 

The  counsel  lingered  but  a  short  time  in  the 
court  room,  when  they  also  departed  after  the 
long  six  hours'  session.  There  was  a  ^tir 
among  the  audience,  about  half  passing  out, 
while  the  rest  were  bound  to  see  the  end  and 
retained  their  reserved  seats. 

( >ue  of  the  prisoner's  counsel  at  four  o'clock 

entered  from  the  east  doorand  eagerly  grasped 
a  pen  and  returned  the  same  way.  His  mis- 
sion was  to  secure  a  pen  and  ink  for  the  pur- 
pose of  allowing  John  Yader  who  wa>  below 
under  arrest  to  "make  his  mark"  on  an  appli- 
cation for  ins  release.  Mr.  Vader  affirmed 
that   unless  they  Lei   him  out  last  night  he 

"would  kick  the  stutliu'  out  of  his  cell."  He 
saj  1  he  is  worth  one  hundred  and  sixty  thou- 
sand dollars  and  will  give  any  man  ten  thou- 
sand who  will  get   him   OUtl      It    l^   the  general 

Impression  that  John  is  a  little  otr.  which  may 
aooount  for  his  reckless  oondupt  on  the  witness 
-laud.  The  prospect  Is 'that  the  witness  will 
be  discharged  from  oustody  to-day,  a^  it  i- 

rumored     the    OOUrt      ll    unanimous    for    his 

release, 

it  Is  impossible  to  note  all  the  "scenes  and 
Incidents"  which  followed  the  departure  of  the 
Judge  and  J  urj  .  Ei  erj  body  had  an  "opinion" 
and  we  venture  to  say  proceeded  to  deliver 
t  hem  f.lt  \ oluntarily  and  i>>  request 

Some  gathered  In  groups  and  held  ■  "council 
of  opinion;*'  others  who  hadn't  exactly  made 

np  their  own  minds,  wandered  about  tin'  room 
and  the  Corridors  and  out  into  the  street,  inter- 
rogatlng  each  other,  probably   to  find  out  the 
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most  popular  "opinion"  and  be  "  with  the 
tide." 

It  is  a  fact  that  no  criminal  trial  in  Onondaga 
county  has  excited  the  interest  which  this  one 
has,  and  it  has  been  apparent  that  the  county, 
if  Dot  the  country  at  large,  has  been  stirred  to 
its  depths,  such  has  been  the  large  and  miscel- 
laneous attendance  daily.  Farmers,  mechan- 
ics and  merchants,  ladies,  boys  and  children 
have  all  put  in  an  appearance  at  each  session. 

Our  reporter  was  on  the  alert  for  opinions 
after  the  jury  went  out,  and  the  following  are 
some  which  were  expressed  to  him  : 

Reporter— (to  a  farmer)— Well,  what's  the 
verdict  f 

Farmer— Oh,  not  guilty,  of  course. 

Reporter— {to  a  merchant)— Well,  what  do 
you  think  will  be  the  verdict,  Mr. 

Merchant — From  what  I  heard  of  the 
Judge's  charge,  I  should  think  they  might 
bring  in  manslaughter  in.  the  fourth  degree! 

Reporter — (to  a  lawyer)— What  do  you  think 
of  the  Judge's  charge  to  the  jury? 

Lawyer— J  thought  it  a  little  singular  that 
he  should  take  so  much  pains  to  dwell  on  what 
murder  in  the  second  degree  was.  It  has  been 
understood  that  the  case  would  either  be  mur- 
der in  the  tirst  degree  or  acquittal.  The  evi- 
dence does  not  provide  for  a  verdict  of  murder 
in  the  second  degree,  as  it  seems  to  be  clear 
that  if  it  was  murder  at  all  it  was  a  cold- 
blooded premeditated  murder.  The  couusel 
themselves  say  they  were  astonished  to  hear 
the  Judge  make  it  a  point  to  be  so  explicit 
about  informing  the  jury  of  the  difference  be- 
tween the  two  degrees  of  murder.  It  may  be 
that  the  Judge  desired  them  to  bring  in  a  ver- 
dict of  murder  in  the  second  degree.  Some 
thought  the  Judge  leaned  a  little  in  favor  of 
the  prisoner,  but  I  guess  he  meant  to  be  un- 
derstood as  charging  in  an  unprejudiced  man- 
ner. 

Reporter — (to  a  German  gentleman) — Well, 
my  friend,  what  do  you  think  of  the  trial! 

Dutchma/n — Dat  was  a  "but  up  job" — von 
man  vas  to  put  it  on  the  oder  veu  he  was  ar- 
rested, and  py  dat  he  was  to  go  mit  Stadtes 
avidance,  uud  den  de  oder  to  have  it  sworn  to 
mit  him.  Uud  de  lawyers  vas  to  brove  the 
murder  vas  committed  on  anoder  date,  and 
den  both  was  got  off.     You  see,  don't  it? 

Reporter— (to  a  lady)— Well,  madam,  I  sup- 
pose you  have  made  up  your  mind  about  it, 
now? 

Lady—  Yes,  I  do  think  it  is  too  bad  that  so 
many  good-looking  lawyers  have  to  give  up 
their  seats  to  so  many  homely  women. 

Reporter— You  don't  understand  me.  1 
mean  how  do  you  stand  on  the  verdict  ? 


Lady— Oh,  excuse  me.  Well,  I  don't  like  to 
say  it,  but  I  do  think  he's  guilty.  But  I  don't 
want  them  to  hang  him.  It  would  do  just  as 
much  good  to  put  him  in  prison,  and  then  it 
wouldn't  seem  so  severe  to  his  wife.  But  Va- 
der;  I  think  he  is  just  as  guilty;  and  I  hope 
they  will  serve  him  as  bad  as  they  do  Linsday. 

At  five  minutes  past  five  Judge  Hardin  en- 
tered, and  resumed  his  seat  without  removing 
his  wardrobe,  said  that  "  there  was  no  intima- 
tion that  the  verdict  will  come  in  very  soon  ; 
it  is  not  at  all  likely  that  a  verdict  will  be  ar- 
rived at  under  some  time,  and  there  is  no  oc- 
casion for  this  audience  to  remain  here  in  this 
enthusiastic  manner.  1  will  step  into  the 
library  below  and  attend  to  any  Special  Term 
business  that  may  be  desired.  There  being  no 
prospect  of  verdict  at  any  particular  time 
that  we  know  of  now,  I  will  say  to  the  audi- 
ence that  there  is  no  occasion  for  remaining 
in  this  excited  condition." 

The  Judge  then  passed  down  from  his  seat 
and  went  below  to  the  library,  followed  by 
several  of  the  legal  fraternity. 

A  number  of  the  audience  got  up,  some  put- 
ting on  their  hats  and  coats,  and  expressed 
themselves  as  hungry  and  tired  and  proposed 
to  seek  rest  and  refreshments.  Others  thought 
they  would  go  home  and  come  down  after  tea. 

At  twenty-five  minutes  to  five  the  janitor 
came  in  and  magnanimously  gave  the  crowd 
the  benefit,  of  a  light,  igniting  a  burner  here 
and  there  in  the  court  room,  as  the  prospect 
was  that  the  jury  would  not  put  in  an  appear- 
ance until  late  in  the  evening. 

The  audience  thinned  out  a  little  at  six 
o'clock  "for  refreshments."  Many  went  out 
and  procured  lunches,  others  opened  their 
dinner  baskets  and  availed  themselves  of  the 
crumbs  left  over  at  dinner  time.  Preseutly 
an  enterprisiug  youth  affected  an  entrance 
with  his  apple  basket  and  proceeded  to  dispose 
of  his  "apples,  peanuts  and  mixed  candio,' 
at  fabulous  prices,  no  doubt  reaping  quite  a 
harvest  from  his  sales.  He  soon  empf  ied  Ins 
cargo  and  hastened  fd¥  another  supply.— 
Courier. 


The  Jury  Read] . 

At  ten  minutes  past  nine  irord  was  i  ml  to 
Judge  Hardin,  at  the  Vanderbih  Bouse,  thai 

the  jury  was  ready   to  give  a   rerdiot.     The 
iudge  Immediately   proceeded    t<»  the  ooun 

house.     It  was  about  half  full  of  people,  \<t.v 
man)'  <>t"  whom  were  ladles. 

vi:i;i>ut  or    i  in:  JUBT. 

The  jury  came  in  at  9.2L    They   had  beea 
out  six  hours  and  a  half.    The  olerk  oalled 

the  roll. 
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The  Clerk — Gentlemen  of  the  jury,  have 
you  agreed  upon  your  verdict,  and  if  so,  how 
do  you  stand? 

The  Forkmw,  Mr.  Hi  ham  Bbonson — We 
have  agreed.  We  tind  the  prisoner  guilty  o) 
murdi  r  In  tin  ftrsi  degrt  *  .' 

The  Coubt-   Gentlemen  of  the  jury,  listen 

[to  your  verdict  as  the  court  has  recorded  it. 
You  say  that  upon  the  indictment  you  tind 
the  prisoner  at  the  bar,  Owen  Linsday,  guilty 
of  murder  in  the  first  degree,  and  so  say  you 
all. 
The  jury   Dodded    assent. 

ADDRESS  or  JUDGE  B  LBDEN  TO   I'll  B  .11   KV. 

Tb»  Court — Gentlemen  of  the  jury,  it  is 
with  pleasure  at  this  time  to  announce   thai 

yon  ate  discharged  from  further  attendance 
upon  this  court.  You  have  had  one  of 
the  most  solemn  and  painful  duties  to 
perform  that  can  com.-  to  the  experience 
of  any  body  of  men.  There  is  no  ques- 
tion but  what  you  twelve  intelligent,  con- 
soientions  men— "good  and  true  men" — 
have  performed  the  duty  which  was  im- 
1  upon  you  by  the  laws  of  the  state 
Conscientiously  and  faithfully.  Yon  are  en- 
titled to  the  thanks  of  the  court  for  your 
prompt  attendance,  for  your  patient  atten- 
tion to  the  testimony,  for  your  apparent  full 
appreciation  of  the  evidence  and  for  your 
manful  and  intelligent  discharge  of  duty.  It 
i-  to  he  hoped  that  whatever  may  be  the  fu- 
ture of  tiii-  case,  yon  will  see  no  occasion  to 
•  that  you  have  registered  your  honest, 
deep  and  faithful  convictions  in  regard  to 
the  evidence  thai  has  been  given  to  the  case, 
which  you    have  had  in  charge. 

With  these  observations  no  more  need  be 
said  to  yon  except  that  you  are  entitled  to 
the  thanks  ol  the  court  and  of  all  who  rev- 
erenoe  peace,  good  order  and  the  preserva- 
tion of  the  laws  of  the  Land.  Von  are  now 
discharge  d  from  further  attendance  upon  this 

court. 

i  1 1  i .  -i:\ii 

i"  iiikt-.attokvhv  Jambs— If   the    court 
i  move,  t  hat  the  sentence  of  the  court 

be  now  pronounced  upon    <  iwcn    Linsday,  the 

prisoner  at  |  be  bar. 
'I'm  ■  i  !oi  h  i     ( >wen  Llnsdaj  ,  stand  np. 
Owen  Llnsdaj  rose  up  unconcernedly. 
Tin;  '  "i  u i     Have  jrou anything  to  say  why 

i  lit . •  1 1 <  i •  oi  t  be  law  should    not  be  pro- 
nounoed  again  I   roo ! 

LZHBDAI       Nothing     further    than   what    ni\ 

i  ounsel  Lu i 8   -aid. 

I   II  I.      -IN   I   I.N«    I.. 

77m   t 'in ,  i     'S ' ■  ►  1 1    itand     eon\  loted    bet  >re 
tin    Court  of  Oyer  and  Terminer  of  the  high- 
rime  known   to  the  law.-  of  the  State  ol 

New  Fork,  whose  citizen  you  have  1 "•  That 

oonviotton  is  theresull  of  a  trial  that  basbeeu 
almosl  unexampled  In  this  oounty  In  it- 
length  and  In  the  zeal  and  Industn  that  has 
been  he-towed  in  roar  behalf.  An  Indiotment 

wa-  found  Bgainst  VOO  by    the  Grand    .Jurv   of 

this  oounty,  ohargingyou  with  the  high  crime 

•if   murder   in    the    t'n-t    degree,    in  that  on  the 


19th  day  of  December  1873.  you  feloniously 
with  an  axe,  in  your  hands,  in  the  barn  of  your 
father,  Daniel  Linsday,  iu  the  town  of  Van 
Buren,  sent  to  another  world  Francis  A.  Col- 
vin.  That  indictment  was  brought  into  this 
court  and  a  jury  carefully  and  cautiously  im- 
paneled. Counsel  able  and  zealous,  distin- 
guished, numerous  and  of  great  intellectual 
power  and  force,  have  presented  to  twelve  of 
yonr  peers  all  the  considerations  in  your  be- 
half that  were  within  their  command.  The 
evidence  of  the  people  was  heard  by  the  jury 
patiently,  anxiously,  painfully,  and  that 
evidence  has  been  weighed  and  considered  by 
twelve  gentlemen   who    sat    upon    traverse    of 

this  issue,  and  the  result   has  been  that  that 

evidence  baS  produced  upon  the  minds  of 
these  twelve  intelligent,  honest,  conscien- 
tious citizens  of  the  county  of  Onondaga,  the 

full,  settled  and  Coinplet e  judgment  that  you 
are  guilty  of  this  high  offence;  that  you  have 
caused  the  death  of  a  fellow  citizen  without 
provocation,  and  without  circumstances  that 
mitigate  iu  the  least  the  violation  of  the  law. 

We  do  not  know  what  has  been  your  private 
life,  your  previous  career  and  character.  That 
has  not  been  divulged  to  US.  It  i>  not  import- 
ant that  it  should  have  been.  It  is  not  im- 
portant that  we  Bhould  take  that  into  consid- 
eration in  disposing  of  your  case.  Your  oa- 
reer  has  doubtless  been  paralleled  by  none  in 

this  county.  You  are  a  person  of  intelligence, 
of  friends,  of  family  ties,  and  of  BUITOUnd- 
ings  that  are  not  common  to  all  men.  This 
crime  was  not  perpetrated  by  reason  of  a  sud- 
den provocation.  It  was  not  perpetrated  in 
t  he  heat  of  a  passion  so  far  :>s  any  disclosure  is 
made  by  this  evidence.  But  an  innocent,  un- 
suspecting, unoffending  individual  was  the 
victim  of  your  premeditated,  deliberate  de- 
sign, and  the  result  of  your  action  has  been  to 
send  him  unwarned  to  anot  her  world.  It  is 
useless  to  multiply  words  to  one  standing  in 
your  position.  We  have  no  oooasiou  to  iufliot 
Buffering  upon  your  feelings  further  than  the 
law  indicts  it.  We  have  no  occasion  to  oause 
additional  grief  to  your  relations  and  friends 
by  any  words  of  ours.  Ours  Is  now  rather  the 
language  of  pity,  the  language  of  sympathy; 
bul  there  must  be,  for  an  offended  law,  pun- 
ishment, or  the  law  ceases  to  be  s  protector  ol 

t  he  rights  Of  Oil  i/.ens. 

Bo  far  as  every  memberof  this  court  is  con- 
cerned every  indulgence  that   the  rules  of  evi- 
dence and  the   principles  of  law  known  to  us 
authorized,    has    been    given    to   your   case 
Whenever  there  has  been  s  reasonable  doubt 

in    the  minds  of  the    court,    iu    re.-pect    to  evi- 

denoe  thai  might  militate  against  you,  In  re- 
spect t'»  Its  prosperity,  the  benefit  of  that 
doubt  ban  been  given  to  you  and  to  your  esse, 
rhere  remains  to  us  but  little  more  to  add. 
We  are  inn  the  servants  of  t  he  law.  it  is  our 
dut\  to  impose  upon  you  the  highest  penalty 
which  the  statute  prescribes  for  iui  offense 
committed  lu  the  State  of  New  Fork.  You 
ma\  oherish  the  hope  that   this  sentence  may 

aped,   t  hat     t  he    convict  mu    may     I- 

i.  but    it  li  not    Inappropriate  I  bat  you 

should  be  warned  that    hope    may  be  delu-ive. 

You  doubtless  have  boped  during  these 
months  ot  your  Incarceration  and  during  these 
da\  s  ot  your  trial  that  the  result  might  be  oth- 
erwise.     Vim  have  met  with  disappointment. 

You  ought  now  to  prepare  to  meet  with  furth- 
er disappointment;  for  the  sentence  that    Is 

about  to  be  pronounced  Is  likely  to  he  execut- 
ed in  yonr  oase.    An  opportunity  will  be  given 
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for  review,  and  if  any  error  has  been  commit- 
ted by  the  Court  iu  your  case,  none  will  be 
more  gratified  thau  each  member  of  this  Court 
that  that  error  should  be  corrected  by  a  rever- 
sal of  the  convictiou.  But  we  cautiou  you 
against  depending  upon  that  hope.  You 
should  look  to  another  source  for  immunity 
from  the  great  crime  which  you  have  commit- 
ted. It  has  been  the  law  of  all  civilized  na- 
tions for  years  and  centuries  that  "  whosoever 
sheddeth  man's  blood,  by  man  shall  his  blood 
be  shed."  There  is  wisdom  in  this.  There  is 
safety  in  it.  There  seems  to  be  no  other 
means  provided  or  known  of  men  to  guard 
fully  and  thoroughly  the  interests  of  the 
public. 

The  sentence  of  the  Court  in  your  case  upon 
this  indictment  is,  that  you  be  taken  hence  to 
the  jail  of  this  county,  aud  there  closely  con- 
fined until  the  26th  day  of  March,  1875,  and 
that  there,  within  its  walls  or  the  enclosure 
surrounding,  you  be,  by  the  Sheriff  of  the 
county  of  Onondaga,  hanged  by  the  neck  until 
vou  are  dead,  dead,  DEAD,  between  the 
hours  of  ten  in  the  forenoon  and  three  in  the 
afternoon,  and  may  the  Father  of  us  all  have 
mercy  on  your  soul. 

THE  PRISONER'S  COOLNESS  ! 

The  prisoner  stood  erect  and  heard  every 
word  of  his  sentence  through  to  the  bitter  end 
with  neither  a  blanched  cheek  or  wavering 
eye.  The  words,  "  deadt  dead,  DEAD!" 
spoken  deliberately  and  solemnly  by  .  udge 
Hardin,  seemed  to  make  no  impression  on  the 
doomed  mau.  He  seemed  to  be  listening  in- 
tensely; every  nerve  was  strained  to  its  ut- 
most. As  Judge  Hardin  ceased  speaking  the 
eye  of  Linsday  did  not  fall  from  the  direction 
of  the  Court.  Every  one  expected  the  pris- 
oner would  sit  down,  but  he  still  looked  on. 
The  Court  said  "be  seated,"  but  Linsday  still 
stood;  his  eyes  were  riveted  upon  the  Judge 
as  if  by  some  strange  spell.  Deputy  Sheriff 
Meldram  approached  the  prisoner  and  took 
him  by  the  arm.  Linsday  drew  a  long  breath 
and  looked  around  for  the  first  time.  The 
Deputy  was  about  to  lead  him  below  when  Mr. 
Hunt  interrupted  with  a  request  to  "  wait  a 
moment." 

Linsday  took  his  seat,  wiped  a  single  tear 
from  his  eye,  and  whispered  to  his  sobbing 
wife,  who  grasped  his  hand  while  she  held  her 
handkerchief  to  her  weeping  eyes. 

BISHOP    VADKH. 

District- Attorney  .James— "  I  ask  the 
court  to  enter  an  order  that  Bishop  Vader  be 
continued  in  confinement  to  await  any  indict- 
ment which  the  grand  jury  tnav  bring  against 
him." 

Judge — "  Let  the  order  be  entered." 

TO  THE  CKI.I  .<. 

Deputy  Meldram  then  told  the  prisoner  to 
"come!"  Linsday  arose  quickly,  but  his 
wife  still  clung  to  her  husband,  and  he  vraa 
obliged  to  tear  himself  away   from  her.     As 


the  door  was  closed  behind  him  the  friends  of 
Mrs.  Linsday  rallied  around  her  and  she  was 
shortly  after  conducted  from  the  court  room. 
Linsday  occupied  his  usual  cell  that 
night,  but  was  removed  to  the  penitentiary 
next  day. 

As  the  news  spread  in  the  streets  that  Lins- 
day was  to  be  hung,  the  comments  were  vari- 
ous, many  expressing  themselves  satisfied,  if 
Vader  could  only  be  hung  also. 

Previous  to  the  sentence  of  the  prisoner, 
Judge  Hardin  said  upon  the  concession  made 
by  the  defense,  and  on  account  of  affidavits 
presented,  showing  that  John  Vader  had  mis- 
apprehended the  question  put  to  him  and  that 
he  was  confused,  etc..  when  confronted  with 
the  evidence  of  his  perjury,  the  court  would 
order  his  discharge.  But  this  charge  would 
uot  be  a  bar  to  any  indictment  a  grand  jury 
might  make  against  him. — Courier. 

Court  House  Observations. 

Bishop  Vader  is  rather  below  medium 
height,  has  grey  eyes,  dark  hair,  a  light-color- 
ed moustache  and  goatee,  light  eye-brows,  and 
rather  a  full,  broad  face.  The  expression  of 
his  countenance  is  pleasant  rather  than  other- 
wise, and  his  eye  is  quite  keen.  He  seem-  to 
have  considerable  self-possession,  aud  is  evi- 
dently not  the  weak-minded  man  that  he  has 
been  represented  to  be.  He  testified  iu  a  very 
straightforward  manner  this  morning,  evinc- 
ing little  nervousness  or  excitement.  He  w;i^ 
not  seen  to  turn  his  gaze  upon  Linsday,  the 
prisoner,  even  for  a  moment,  but  Linsday 
kept  his  eyes  almost  constantly  upon  bim  dur- 
ing his  recital  of  the  details  of  the  terrible 
crime.  Linsday  manifested  very  little  uer- 
vousness*,  though  it  was  apparent  that  he  fully 
comprehended  the  importance  of  the  I 
mony.  His  wife  sat  beside  him  during  the  en- 
tire morning. 

The  principal  feature  of  the  trial  yesterdaj  . 
wa<  the  arguments  ot  counsel  and  the  decision 
of  the  Court,  on  the  question  <>f  allowing 
Bishop  Vader  to  testify  against  the  prisoner. 

Mr.  1  liscock   made  A  strong  and    earnest  plea. 

for  such  it  might  be  called,  in  behalf  oi 
prisoner,     it  was  understood  on  all  sides  that 
Vader'a  testimony  would  be  ray  damaging  t.. 
the  accused,  it  being  of  the  nature  of  a  oonfes- 

sion. 

Linsday  begins  to  show  the  strong  oei 

■  inent    under    which   he   ifl    laboring,   and 

while  the  question  <>f  the  admission  of  Va 
testimony  was  pending,  be  naturally  betrayed 

great  interest  in  it.  as  any  man  in  hi-,  eircuin- 
Btanoes  would,  whether  innocent  or  guilty. 
Hi-,  hopes  "1  .u. initial  have  been  strong. 
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Justice  Van  Brockliu  is  the  Courier's  re- 
porter of  the  trial. 

The  attendance  of  people  from  northwestern 
Onondaga  increases  each  day.  Every  square 
foot  of  space  was  occupied  yesterday  and  this 
morning.  The  gallery  was  crowded  by  female 
witnesses  and  spectators*  A  large  number  of 
people  came  up  on  the  morning  train  from 
Baldwiusvilleand  return  in  the  evening. 

The  dignity  and  fairness  with  which  Judge 
Hardin  presides,  commands  universal  remark 
and  approbation.  His  firm  yet  courteous  man- 
ner is  much  admired  within  the  Bar. 

Messrs.  Tinsley  and  Morgan  report  the  trial 
stenographiealry,  and  furnish  the  counsel  with 
long-hand  transcripts  with  great  promptness. 

It  is  understood  that  Mr.  Sedgwick  and  Mr. 
Hiscock,  who  now  question  witnesses,  will 
sum  up  the  case  for  the  accused.  Mr.  Goodelle 
and  Mr.  Ruger  will  probably  render  similar 
service  for  the  People. 

When  the  name  of  Bishop  Vader  was  called 
yesterday,  it  produced  entire  silence  in  the 
court  room.  The  call  was  not  unexpected  to 
th<-  defence,  hut  seemed  to  take  the  audience 
by  mrprisfe,  for  it  was  not  supposed  that  the 
testimony  In  identification  of  the  body  was 
olosed.—  Journal* 


How  the  Case  was   Reported. 

Messrs.  Tinsley   and   Morgan,   stenographic 
reporters  for  the  Supreme  Court  of  the  Sixth 

District    and    for    the    United    States     Courts, 

reported  the  trial  of  Linsday.  When  the 
court  opened  each  morning,  Mr.  Charles  <;. 
Tinsley  iras  to  be  found  at  hii  table  Immedi- 
ately to  the  right  r»l  the  witness  box,  and  dur- 
ing the  trial  his  dexterous  hand  transferred 
the  sounds,  every  word  uttered,  to  paper. 
As  soon  si  a  sufficient  nunii.fr  of  psges  srere 
wrritton,  a  messenger  conveyed  them  to  the 
stenographer*!  office,  srhere  the  short-hand 
notes  wimt  dictated  to  I  sro  copyists.  The  lirst 
three  hours  ol  the  afternoon  session  srere 
attended  to  by  Mr.  Fred.  .1.  Morgan,  whose, 
notes  Ifere  dictated  by  himsell  i"  three 
copyists  m  the  evening.  \t  the  conclusion 
of  IsTr.  Morgan's  time,  or  at  about  flveo'olock, 
Mr.  Tinalej  relieved  him,  at  that  time- hand- 
ing in  the  proceedings  of  the  morning  com- 
plete, and  averaging  dallj  one  hundred  and 
thirty  pagi  -  ol  legal  cap  paper!  lir.  Tinsley 
•  took"  the  remaining  hour,  dictating  his 
stenographic  notes  to  copyists  In  the  evening 
In  order  that  the  afternoon  lession  sronld  be 
all  ready  for  the  perusal  the  next  morning. 
it  sras  with  the  assistance  o1  Mi.  Tlnslej  that 
Tin  Journal  gave  the  oharge  of  Judge  Bar- 
din  to  the  jury,  Pour  hours  after  its  delii  erj 
It  made  si*  OOlumnS  of   "solid   matter,      and 


not  a  Hue  of  it  was  in  the  hands  of  the  print- 
ers three  hours  before  it  was  printed  entire.— 
From  the  Journal  of  Feb.  8. 


The  Liusday-Colviii  Murder  Trial. 

The  exceptionally  interesting  criminal 
trial,  which  for  ten  days  has  been  in  pro- 
gress in  this  city,  came  to  an  end  last  night. 
.The  testimony,  the  addresses  of  counsel  and 
the  charge  of  the  presiding  judge,  have  all 
been  very  fully  presented  in  the  excellent 
reports  furnished  from  day  to  day  in  our 
columns,  and  our  readers  are  therefore  thor- 
oughly acquainted  with  all  the  features  of 
the  case.  No  criminal  trial  in  this  county, 
with  the  exception  of  that  of  Alfred  Fyler 
for  the  murder  of  his  wife,  has  ever  excited 
as  much  public  interest  as  has  been  eviuoed 
in  this    instance. 

The  trial  of  Linsday,  for  his  life,  has  been 
conducted  with  marked  impartiality.  In- 
deed, the  rulings  of  the  court,  and  the  final 
charge  to  the  jury,  were  characterized  by 
unwonted  liberality  to  the  accused.  We 
have  never  known  of  a  ease  in  which  the 
benefits  of  the  doubts  were  so  nusparlngly 
extended  to  a  man  on  trial  for  his  life.  Lin- 
day  was  most  ably  and  earnestly  defender 
by  leading  members  of  the  bar  of  Central 
New  York,  who  have  done  for  him  all  that 
any  men  in  their  profession  could  do  for  one 
similarly  situated.  The  people  were  also 
very  strongly  represented,  and  the  case  for  the 
prosecution    was  most   thoroughly  prepared 

and  admirably  presented.     At  the  conclusion, 

the  jury  rendered  their  verdict  of  guiltjj  o] 
murder  in  the  lirst  degree,  and  she  Oourt  Lm- 
mediately  pronounced  sentence  of  death,  ap- 
pointlng  Friday,  March  98th,  as  the  day  of  ex- 
ecution.   Tin-  prisoner's  counsel  are  preparing 

a  bill    .it   exceptions.      Judge    Hardin,   in    his 

sentenoe  of  Linsday,  warned  him  not  to  In- 
dulge in  hopes  of  olemency;  but  at  the  same 
time,  expressed  1 1 1 « ■  sriah  of  the  Court  that  If 
any  error  had  been  committed  on  the  trial,  it 
might  be  corrected.  Public  opinion  is  satisfied 
that  the  result  of  this  trial  is  a  just  one. 

in  respect  to  Vader,  the  accomplice  of  the 
murderer  Linsday,  vredonot  understand  tiuti 
he  i^  to  whoiiv  escape  punishment  for  his 
orimes.     He  has  doubtless  secured  immunity 

for  his  complied  \    in  the   killing  of  Colvin,   bv 

in    itraigbtforward  testimony  ss to  that  event 

and  its  incidents  J    but   he   is  still  bald  in  CUStO 

d\.  awaiting  the  presentment  of  the  grand 
iur\  for  his  misdemeanors  in  tin*  disposition 

ol   il"'    in "•  enr.-d    i'v  the  murder. — 

Journal.  Feb  <>.  * 
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